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ORDINANCE NO. 2025- 030

AN ORDINANCE OF THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,

TO BE ENTITLED SMALL BUSINESS DEVELOPMENT

ENACTING SECTIONS 2-80.20 THROUGH 2-

80.30 AND 2-80.32 THROUGH 2-80.40 OF THE PALM BEACH 

COUNTY CODE AS FOLLOWS: SECTION 2-80.20. TITLE;

SECTION 2-80.21. DEFINITIONS; SECTION 2-80.22. SCOPE

AND EXCLUSIONS; SECTION 2-80.23. COMMERCIAL

NONDISCRIMINATION POLICY; SECTION 2-80.24.

AF FIRMATIVE PROCUREMENT INITIATIVES; SECTION 2-

80.25. PROGRAM ADMINISTRATION; SECTION 2-80.26.

CERTIFICATION AND COMPLIANCE; SECTION 2-80.27.

SMALL BUSINESS DEVELOPMENT ADVISORY

COMMITTEE; SECTION 2-80.28. EFFECTIVENESS OF THE

SMALL BUSINESS DEVELOPMENT ORDINANCE TO 

EXISTING CONTRACTS AND SOLICITATIONS; SECTIONS

RESERVED; SECTIONS

RESERVED; PROVIDING FOR REPEAL OF LAWS IN 

CONFLICT; PROVIDING FOR SAVINGS CLAUSE;

PROVIDING FOR SEVERABILITY CLAUSE; PROVIDING

FOR INCLUSION IN THE CODE OF LAWS AND

ORDINANCES; PROVIDING FOR CAPTIONS; AND

PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on October 16, 2018, the Board of County Commissioners (BCC) adopted the

Equal Business Opportunity (EBO) Ordinance (No. 2018-021, as amended by Ordinance Nos. 2023-

038, 2024-006, 2025-002, and 2025-014) providing for race- and gender-neutral and race- and

provisions to increase the participation of small, minority, and women-o ed

businesses in Palm Beach County; and

WHEREAS, on June 3, 2025, the BCC, prompted by presidential executive orders opposing

diversity, equity, and inclusion (DEI) and diversity, equity, inclusion, and accessibility (DEIA)

policies and adopted Emergency Ordinance 2025-014 suspending race- and

gender-conscious portions of BBC Ordinance until June 5, 2027; and

WHEREAS, on November 21, 2023, the BCC extended the original sunset date of the BBQ

Ordinance from December 31, 2023, to December 31, 2025, to solicit, conduct, and consider an

updated Disparity Study; and

WHEREAS, the suspension of the race- and gender-conscious portions of the EEO

Ordinance and the sunset date must be addressed by the BCC; and

WHEREAS, by enacting the Small Business Development Ordinance, the BCC maintains

its support and commitment to small business in Palm Beach County by preserving the race- and
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gender-neutral provisions of the Equal Business Opportunity Ordinance while providing for a more

application of County funds.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF

COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:



wn

47

48

49

59

60

61

62

63

64

65

66

67

68

69

7O

71

72

73

ARTICLE 1. SMALL BUSINESS DEVELOPMENT ORDINANCE.

Palm Beach County Ordinance No. 2018-021, as amended by Ordinance Nos. 2023-03 8,

2024-006, 2025-002, and 2025-014 (collectively sections 2-80.20 through 2-80.3O and 2-80.32

through 2-80.40 of the Palm Beach County Code) is enacted as follows:

Sec. 2-80.20. - Title.

This Part shall be titled the Small Business Development (SBD) Ordinance. References to the

Small Business Development Ordinance and PPM shall be referred to as the Small Business

Development Program.

Sec. 2-80.21. - Definitions.

Acting as a conduit means not acting as a regular dealer by making sales of material, goods or

supplies from items bought, kept in stock and regularly sold to the public, as opposed to only

government agencies, in the usual course of business. Brokers, representatives,

sales representatives and non-stocking distributors are conduits not performing a Commercially

Useful Function.

means that the entity applying for SBE controls, has the power to

control, or is controlled by another entity or entities, or an identity of interests exists between the

entity applying for SBE and another entity or entities. In determining whether an

exists, it is necessary to consider factors including, but not limited to, common

0 ership, common management, common use of facilities, equipment, and employees,

contractual obligations and family interest in the business. entities must be considered

together in terms of gross receipts in determining whether a business entity meets SBE eligibility

criteria.

Procurement Initiatives (API) are various program tools and solicitation

incentives that are used to encourage greater prime and subcontract participation by SBEs,

including, but not limited to, bonding assistance, evaluation preferences, and subcontracting goals.

Best Value Contracting, Requestfor Proposal (RFP), Invitation to Negotiate (I T N) means a

solicitation used in the formal competitive proposal process to solicit sealed proposals for goods or
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services that is equal to or greater than the Mandatory Bid or Proposal Amount and where the 

evaluation is based on established criteria which may include, but is not limited to, price.

BCC means the Board of County Commissioners of Palm Beach County, Florida.

Business Category means Construction; Professional Services procured pursuant to the

Consultants' Competitive Negotiations Act (CCNA Services); Professional Services other than

CCNA, Goods, and Other Services. For purposes of SBE eligibility criteria, a business entity shall

be considered for in the business categories in which it successfully has performed

and demonstrated capability.

CCNA refers to the Consultants Competitive Negotiation Act.

means the process by which the of SBD determines a to be a bona-

small business enterprise as provided in section 2-80.26.

Code means the Palm Beach County Code.

Commercially Useful Function means an SBE is responsible for execution of the work of the

County's contract and is ca ing out its responsibilities by actually performing, managing

and supervising the work involved. To determine whether an SBE is performing a Commercially

Useful Function, the following is evaluated:

(1) Amount of work subcontracted;

(2) Normal industry practices;

(3) Whether the amount the SBE paid under the contract is commensurate with the work it

is actually performing and the SBE credit claimed for its performance; and

(4) Any other relevant factors.

An SBE-supplier must be responsible for materials and supplies used on the contract and that

are a subset of the broader scope of work of the goods and services purchased by the County. The

SBE-supplier must also be responsible for negotiating price, determining quantity and quality,

ordering the material, installing (when applicable) and paying for the material itself. 

An SBE does not perform a Commercially Useful Function if its role is limited to being extra

participant or pass-through in a transaction, contract, or project to create the appearance of

meaningful and useful SBE participation.
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Construction Manager at Risk (CM@R) refers to a project delivery method in which a

construction manager, acting as a general contractor, is contracted to advise the designer and 

builder and deliver a project within a guaranteed maximum price (GMP).

Control means the authority of a person or business owner to sign responses to solicitations

and contracts, make price negotiation decisions, sell or liquidate the business, and have the primary

authority to direct the day-to-day management and operation of a business enterprise without

interference from others. 

County means Palm Beach County.

County Administrator means the Administrator for Palm Beach County.

County Department means any department under the direction of the BCC.

Days means business days, unless otherwise.

Design-Build refers to a project delivery method where design and construction services are

contracted from a single entity known as a Design-Build Firm.

Domiciled in the County means the following:

(1)

(2)

(3)

(4)

(5)

The business holds a valid County business tax receipt;

Business is being conducted at the County location where full-time employees

are maintained to perform the contracted Commercially Useful Function;

The County business tax receipt bears the County address, and the County location is in

an area zoned for such a business;

The County location must be through documentation which may include, but

is not limited to, a property tax bill or lease agreement. Lease agreements for the County

location must be for at least one (1) year and identify a dedicated space or location

within the County; and

The County location should be through signage, telephone listing, and/or

website or social media, when permissible. A County telephone number or post

box in the County shall not be to establish Domicile.

On-site visits may be conducted at any time to determine continued adherence to Domicile

requirements and additional documentation may be requested on a case-by-case basis.
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Emerging Small Business Enterprise (Emerging SBE) means a Small Business

Enterprise whose average gross receipts are percent (50%) or less of the size standards 

established for SBEs under the SBD Program.

Enterprise Contract Management System (eCMS) refers to the system used to track contracts

issued and payments received from the County. The system will track utilization of SBEs and non-

SBEs at the prime and subcontract levels by industry and contract-by-contract subcontracting

goals. The details regarding of information captured and the functionalities of eCMS shall be

in the PPM.

Expired means a vendor's term has ended and has not been renewed.

Front means a business which purports to be an SBE, but is actually 0 ed and/or controlled

in a manner not complying with the County's requirements for or a business that

purports to be performing a portion of work under a contract as an SBE but is not performing a

Commercially Useful Function.

Goals means the level of SBE participation projected to be obtained either annually within a

business category or in the performance of a solicitation or contract and is expressed as a

percentage of the total dollar volume of participation of all businesses in the County's procurement 

of goods, services, and construction either annually within a given business category or within a

solicitation or contract.

Good Faith Efforts (GFE) means efforts and supporting documentation of the contractor,

respondent, or bidder's intent to comply with an SBD subcontracting goal when seeking a waiver

pursuant to section 2-80.26(6) , including, but not limited to, the following:

(1) Documentation the contractor, respondent, or bidder's commitment to comply

with SBE subcontracting goals for a particular solicitation or contract;

(2) Documentation of efforts made toward achieving the SBE subcontracting goals, such as:

a. Solicitations of statements from SBEs;

b. Correspondence from $8135 documenting their unavailability to perform;

c. Documentation of efforts to subdivide work into smaller quantities for

subcontracting purposes to enhance opportunities for SBEs;
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d. Documentation of a contractor's posting of a bond covering the work of SBE

subcontractors;

e. Documentation of efforts to assist SBEs with obtaining bonding or

insurance; and

f. Documentation of communications with trade associations and consultants that

represents the interests of SBEs.

The of SBD will review Good Faith Efforts documentation and make determinations

regarding adequacy.

Graduation means when an SBE has exceeded the gross revenue size standards of the SBD

Program.

Gross Receipts means the total annual sales or revenues for the or applicant

as stated on its federal income tax return or, for a new business that has not yet a federal

income tax return, audited statements before deductions for returned items, allowances,

and discounts.

Home Business means a small business that operates from the business owner's home. Home

businesses usually have a very small number of employees that are often members of the business

owner's family. A home business is not with, nor a subsidiary of, another company

located outside of the home. Home businesses meeting this are eligible for SBE

provided they meet all other criteria and local zoning requirements.

Home of an employee working for a company located in another County does not establish

Domicile in the County.

Interlocal Agreement means an agreement between government entities.

Independent Business means a business that operates free of control or reliance on another

business. Recognition of a business as a separate legal entity for tax or corporate purposes is not

necessarily for recognition as an independent business. In determining whether a small

business is an independent business, the County shall consider all relevant factors, including but 

not limited to:

(1) The date the business was established;

(2) The adequacy of its resources for the type of work performed;
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(3) Relationships with and subsidiaries, and

(4) The degree to which equipment leasing, and other relationships with other

businesses vary from established industry practices. 

If there has been a recent change in o ership of the business, a review of the transaction to

ensure an arms-length deal will also be considered in determining independence. 

Independent Contractor means an individual who is self-employed and operates her or his

own business. The individual is as an independent contractor if the hiring party has the

right to control or direct only the outcome of the work but does not have control over the methods

or means by which the work is performed.

Individual means an adult person that is of legal majority age.

Leased Employee means the employee of a leasing company that leases professional

employees to work for another business on a contractual basis. The business organization maintains

management of the work performed by the leased employee. The leasing company handles

administrative responsibilities such as, but not limited to, payroll, compliance with state and federal

regulations, and unemployment insurance.

Mandatory Bid or Proposal Amount means the threshold dollar amount established by the

BCC whereby the formal competitive bid or proposal process must be used, except as otherwise

provided herein. The Mandatory Bid or Proposal Amount is one hundred thousand dollars

($150,000.00) as may be amended.

Manufacturer means a business that produces an item from raw materials or that substantially

alters the form of a product to make it suitable for a particular use.

Other Services means services that are not CCNA or non-CCNA Professional Services or

Construction-related services.

Points means the quantitative assignment of value for evaluation criteria in the vendor

selection process used in some solicitations (e.g., (15) points out of a total of one hundred

(100) points assigned for SBE participation as stated in response to a Request for Proposals).

Policies and Procedures Manual (PPM) means the administrative policies and procedures

manual for the SBD Ordinance.
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Prime Contractor/Consultant means a vendor to whom a purchase order or contract is issued

by the County for providing goods or services and performing the majority of the services.

Procurement Code means sections 2-51 through 2-63 of the Palm Beach County Code, as may

be amended.

Professional Services means Professional Services, including but not limited to, any narrow

discipline wherein a practitioner is required to have attained an advanced educational degree and/or 

credentials certifying a certain level of competency in the issued by an independent body or 

board on behalf of the profession. A practitioner of a Professional Service has, through education

and practical experience related to a particular developed expert advisory and programming

skills as a vocation where the high level of skills, technical expertise in the and/or the

advanced complexity and quality of advice warrants a competitive proposal or submittal process

wherein the strength of professional credentials are weighed in the selection process (e.g.,

accounting, legal services, mapping, laboratory testing services, physician services, nursing

services, pharmacists, scientists, dentistry, advisory services, realtors, surveying services,

landscape design services, appraisers, engineers, and architects).

Small Business Enterprise (SBE) means a corporation, partnership, sole proprietorship, or

other legal business entity for the purpose of making a that: (a) is independently owned and

operated by individuals legally residing in, or that are citizens of, the United States or its territories;

and (b) is currently as having annual revenues that satisfy SBE size standards on an

basis (Construction, CCNA Professional Services, Non-CCNA Professional

Services, Goods, and Other Services); and (c) is Domiciled in Palm Beach County. Determination

of SBE-status is the sole responsibility of the of SBD pursuant to section 2-80.26. The size 

standards for SBEs are as follows, and may be periodically revised by the SBD Director as

necessary to satisfy and serve the purposes and objectives of this SBD Ordinance, and shall

thereafter be in the PPM:

(1) For a provider of Construction Services, the annual gross revenue shall not exceed

thirteen million dollars ($13,000,000.00) (averaged over the previous three (3) most

recent years, or if in business less than three (3) years, averaged over the duration of the

provider's existence).
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(2)

(3)

(4)

(5)

For a provider of Professional Services procured pursuant to the CCNA statute, the

average annual gross revenues shall not exceed seven million dollars ($7,000,000.00)

(averaged over the previous three (3) most recent years, or if in business less than three

(3) years, averaged over the duration of provider's existence).

For a provider of other Non-CCNA Professional Services, the average annual gross 

revenue shall not exceed million, seven hundred thousand dollars ($5,700,000.00)

(averaged over the previous three (3) most recent years, or if in business less than three

(3) years, averaged over the duration of the provider's existence).

For a provider of Goods, the annual gross revenue shall not exceed seven million dollars

($7,000,000.00) (averaged over the previous three (3) most recent years, or if in

business less than three (3) years, averaged over the duration of the provider's

existence).

For a provider of Other Services, the average annual gross revenue shall not exceed

million, seven hundred thousand dollars ($5,700,000.00) (averaged over the previous

three (3) most recent years, or if in business less than three (3) years, averaged over the

duration of the provider's existence).

Solicitation means Invitation for Bids, Request for Proposals, Invitations to Negotiate or any

document used to obtain bids or proposals for the purpose of entering into a contract.

Subcontractor/Subconsultant means a subcontractor or a subconsultant that is providing

goods or services to a prime contractor in direct furtherance of the prime contractor's performance

of a scope of work or deliverables under a contract or purchase order with the County.

Contracts between prime contractors and subcontractors/subconsultants must be submitted prior to

the County's issuance of a Notice to Proceed or Notice of Intent to Award to the prime contractor.

Subsidiary means a company whose controlling interest is owned by another company. A

subsidiary cannot be considered an independent business.

Supplier means a business supplying goods or materials. A supplier may be distinguished

from a contractor or subcontractor who commonly adds specialized services or input to deliverable 

commodities.
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Vendor Self Service System (VSS) means the electronic system of hardware and software

programs by which the County requires all vendors, including subcontractors, that are ready,

willing, and able to sell goods or services to the County to register. Prior to award, all vendors shall

be required to register in VSS.

All terms not herein, but in the Procurement Code, as may be

amended, shall ca the therein described.

Sec. 2-80.22. Scope and Exclusions.

This Part shall apply to the solicitation of all goods, services and construction by the County

which are governed by the County Procurement Code, including when the County engages with

another entity to conduct procurements on the behalf. As such, the County shall require the

agency, corporation, vendor, or contractor to comply with the SBD Program in the solicitation, the

award, and administration of that contract or agreement, subject to the provisions of this Part. County

Departments shall include SBE participation in exempt purchases to the extent feasible, taking into 

consideration the nature of the procurement; however, the following categories of contracts shall be 

excluded from the scope and application of this SBD Program:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Contracts for the purchase of goods or services of a unique nature for which the County's

Procurement Department determines and there is only a sole source of supply;

Contracts for electricity or water and sewage services from a municipal utility district or

governmental agency;

Emergency Purchases;

Contracts for the County's lease or purchase of real property where the County is lessee

or purchaser;

Contracts for personal services involving the unique abilities or style of a particular

individual;

Contracts or grants where conditions established by law or by external sources of funding

prohibit application of the SBD Program; and

Any additional exclusions from the scope of this SBD Ordinance shall be set forth in the

PPM.
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(1)

(2)

Sec. 2-80.23. Commercial Nondiscrimination Policy.

Statement of Policy. It is the policy of the County not to enter into a contract or to be engaged

in a business relationship with any business entity that has discriminated in the solicitation, 

selection, hiring or commercial treatment of vendors, suppliers, subcontractors or commercial

customers on the basis of race, color, national origin, religion, ancestry, sex, age, marital status, 

familial status, sexual orientation, disability, or genetic information, or on the basis of any

otherwise unlawful use of characteristics regarding the vendor's, supplier's or commercial

customer's employees or owners, provided that nothing in this policy shall be construed to 

prohibit or limit otherwise lawful efforts to remedy the effects of discrimination.

Policy Implementation. The Office of SBD shall implement this policy by periodically 

conducting outreach and by distributing educational materials to the County's contracting and

vendor community and related trade associations to advise such contractors, vendors and

prospective respondents or bidders of this policy and the procedures to be followed in submitting

complaints alleging violations of this policy. In addition, the County Administrator, the Director

of Procurement, and the Office of the County Attorney shall ensure that the following

commercial nondiscrimination clause language is set forth in, and incorporated into, all County

contracts exceeding the Mandatory Bid or Proposal Amount:

Every contract and subcontract issued shall the Commercial Nondiscrimination

Policy and contain words that are similar in meaning to the following:

As a condition of entering into this agreement, the company represents and warrants that it

will comply with the County's Commercial Nondiscrimination Policy as described in Resolution

025-0748, as amended. As part of such compliance, the company shall not discriminate on

the basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial status,

sexual orientation, disability, or genetic information in the solicitation, selection, hiring or

commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall

the company retaliate against any person for reporting instances of such discrimination. The

company shall provide equal opportunity for subcontractors, vendors and suppliers to participate 

in all of its public sector and private sector subcontracting and supply opportunities, provided

that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy
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the effects of discrimination. The company understands and agrees that a material violation of

this clause shall be considered a material breach of this agreement and may result in termination

of this agreement, or debarment of the company from participating in County

contracts, or other sanctions. This clause is not enforceable by or for the of, and creates

no obligation to, any third party.

All solicitations exceeding the Mandatory Bid or Proposal amount shall the

Commercial Nondiscrimination Policy and contain words that are similar in meaning to the

following:

The undersigned Respondent or Bidder hereby and agrees that the following

information is correct:

In preparing its response on this Solicitation, the Respondent or Bidder has considered all

proposals submitted from potential Subcontractors and suppliers, and has not engaged

in "discrimination" as in the County's Commercial Nondiscrimination Policy as set forth

in Resolution R2025-0748 as amended, to wit: discrimination in the solicitation, selection or

commercial treatment of any Subcontractor, vendor, supplier or commercial customer on the

basis of race, color, national origin, religion, ancestry, sex, age, marital status, familial status,

sexual orientation, disability, or genetic information, or on the basis of any otherwise unlawful

use of characteristics regarding the supplier's or commercial customer's employees or

owners; provided that nothing in this policy shall be construed to prohibit or limit otherwise

lawful efforts to remedy the effects of discrimination. Without limiting the foregoing,

also includes retaliating against any person or other entity for reporting any

incident of "discrimination." Without limiting any other provision of the Solicitation for

responses on this project, it is understood and agreed that, if this is false, such false

will constitute grounds for the County to reject the response submitted by the 

Respondent or Bidder for this Solicitation, and to terminate any contract awarded based on the 

response. As part of its response, the Respondent or Bidder shall provide to the County a list of

all instances within the immediate past four (4) years where there has been a adjudicated

determination in a legal or administrative proceeding in the State of Florida that the respondent

or bidder discriminated against its Subcontractors, vendors, suppliers or commercial customers,
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and a description of the status or resolution of that complaint, including any remedial action

taken. As a condition of submitting a response to the County, the respondent or bidder agrees to

comply with the County's Commercial Nondiscrimination Policy as described in Resolution

R2025-0748 as amended.

Sec. 2-80.24. - Procurement Initiatives.

The Procurement Initiatives may be considered by the Goal Setting Committee

(GSC) as follows:

(1) Construction Industry.

a. SBE Subcontracting Program. The County establishes a mandatory minimum goal of

twenty percent (20%) SEE participation for County contracts. The of SBD and

the Goal Setting Committee may approve a reasonable reduction or waiver of this goal

if it is factually demonstrated that there is inadequate availability of SBE prime and/or

subcontractor

A. Solicitations with Price and Scope

A prospective respondent or bidder shall submit with its proposal or bid the

following documentation required by the of SBD:

1. The name(s) of the SBE subcontractor(s) it intends to use on the project;

2. The percentage of prime contract dollars and the absolute dollar value of

subcontracting services to be provided by each SBE;

3. A description of the work that each SBE subcontractor shall perform; and

4. Documentation the commitment to perform the work

at the stated price.

B. Solicitations without a Scope

A prospective respondent or bidder shall commit in its proposal or bid to meeting

the SBE subcontracting goal stated in the solicitation. Failure to make such

commitment shall render the proposal or bid non-responsive. During the price
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A SBE prime contractor is allowed to self-perform the entire SBE subcontracting goal

amount with its own forces for contracts valued under ten million dollars

($10,000,000.00). To the extent that the SBE prime contractor does not self-perform a 

portion of the SBE subcontracting goal, it shall be responsible for complying with this

API for non-self-performed work. The SBD Director may suspend SBE prime contractor

self-performance if it is determined that the adverse effect of prime self-performance on

SBE subcontractor opportunities is too great.

Failure of a prime contractor to meet the SBE subcontracting goal or otherwise

comply with the provisions of this API shall be considered a material breach of contract,

grounds for termination for cause and/or subject the prime contractor to any penalties and 

sanctions available under this Part, the Procurement Code, contract terms, and/or by law.

Contracts with prime contractors shall include a clause requiring prime contractors to

pay subcontractors according to Florida prompt payment laws and that non-compliance

shall subject the prime contractor to any penalties and sanctions available under this Part,

the Procurement Code, contract terms, and/or by law.

SBE Program.

The GSC may apply the following evaluation preferences for construction-related

RFPs, such as Construction Manager at Risk (CM@R), Design-Build (D-B) or property

development (Developer):

A. Evaluation Preference for Mentoring. The Selection Committee will assign up to

five percent (5%) of the total evaluation points for construction-related proposals

where the respondent agrees to mentor an SBE to provide management guidance

and training. The Mentor-Protege Program will be administered according to the

CM/SBE Partnering Guidelines which set out the program objectives,

and the mentor and responsibilities. A copy of the CM SBE

proposal negotiation phase, the respondent or bidder shall provide the

documentation set forth in items above.
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Partnering Guidelines may be obtained by contacting the Department of Facilities 

Development & Operations.

B. Evaluation Preference for SBE Participation. Points shall be awarded on a sliding

scale from zero (0) to ten percent (10%) of the total evaluation points. The sliding

scale shall be based upon the following factors:

1. history of SBE participation on prior government or private sector

projects;

2. SBE participation plan, i.e. how the will achieve applicable APIs 

when subcontracts are solicited; and

3. commitment to achieving APIs applicable to subcontracts.

C. Construction-related RFPS, such as CM@R, D-B or Developer. The APIs

applicable to the construction phase of the contract (i.e. the subcontracts) will be

applied by the GSC prior to the advertisement and bidding of subcontracts by the

Construction Manager (CM), Design Build (D-B) or Developer If the GSC 

applies an SBE subcontracting goal to the project, the GSC may also allow the CM

D-B or Developer to apply an SBE price preference, for subcontracts

less than $1,000,000, where the subcontract will be awarded to the lowest

responsive, responsible bidder unless a bid is within ten (10) percent

of the lowest non-SBE bid. In such case the award shall be made to the 

SBE submitting the lowest responsive, responsible bid. For subcontracts $1,000,000

or more, the GSC may allow the CM, D-B or Developer to apply an SBE price 

preference where the subcontract will be awarded to the low bidder responsive to

the SBE requirements provided that such bid does not exceed the lowest responsive 

bid by more than one hundred thousand ($100,000.00) plus three percent (3%) of

the total bid over one million ($1,000,000.00).

c. SBE Price Preference. For Construction contracts where there are no opportunities for

subcontracting (e.g., single trade), the Goal Setting Committee may include a provision

requiring awards being recommended to the lowest responsive, responsible SBE bidder
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within ten (10) percent of the lowest non-SBE bidder. If so, the award shall be made to

the SBE bidder at its bid price. Prime SBE bidders must perform the majority of the

associated work under this API.

(2) Professional Services.

Evaluation Preference for New SBE Prime Respondents. Under this API, the GSC shall

establish point preferences in the evaluation of proposals for those SBE entrants

that are competing for County Professional Services contracts for up to one (1) year after

submission of an SBE prime respondent's or bidder's successful proposal with the

County, or until the has received a cumulative total of one million dollars

($1,000,000.00) or more in payments for services performed on behalf of the County,

whichever period of time is longer. Up to percent (15%) of the total evaluation points

allocated for selection of a Professional Services by the County shall be reserved for

new SBE prime respondents.

New SBE prime respondents may be awarded up to percent (15%) of total

evaluation preference points based on the percentage of work performed within Palm Beach

County. To qualify for evaluation preference points, the new SBE prime respondent must

perform the majority of the associated work under the contract, and the majority of such

work must be performed by personnel from the new SBE prime Palm Beach

County Failure to meet either requirement shall result in zero (0) evaluation

preference points. Points shall be allocated at a rate of 0. 1 5 points for each one percent (1%)

of the contract work committed and performed locally by the new SBE prime respondent.

The calculation shall be based on the percentage of the total contract amount or, when no

dollar value is established, the percentage of work in the new SBE prime

commitment. For example, a new SBE prime respondent performing ten

percent (10%) of the work within the County shall receive 1.5 points, percent (50%)

shall receive 7.5 points, and one hundred percent (100%) shall receive the maximum of

(15) points.



SBE Reserve for Contracts Up to ten thousand dollars ($10,000) and Required SBE

Quotations on Solicitations less than the Mandatory Bid or Proposal Amount for non-

CCNA Professional Services. Under this API, the GSC may reserve certain categories of 

small Professional Services contracts valued at less than ten thousand dollars ($10,000.00) 

exclusively for competition among SBE Professional Services For larger non-CCNA

professional services contracts valued at less than the Mandatory Bid or Proposal Amount,

the GSC shall require at least two-to-three quotations or proposals be solicited

directly from SBE Professional Services before the County may make an award. In

selecting the use of this API, the GSC shall consider whether the County has had

in obtaining prime contract bids or proposals from available SBEs for the type of 

Professional Services contract.

SBE Evaluation Preference for Prime Respondents. Under this API, there are two (2)

options available for the GSC to apply to Best Value Professional Services solicitations:

Option 1

An SBE evaluation preference of up to percent (15%) of the total evaluation

points for proposals shall be reserved for all SBE prime respondents on Professional

Services contracts. SBE prime respondents may be awarded up to percent (15%) of 

the total evaluation preference points based on the percentage of work performed within

Palm Beach County. To qualify for evaluation preference points, the SBE prime respondent

must perform the majority of the associated work under the contract, and the majority of

such work must be performed by personnel from the SBE prime County

location. Failure to meet either requirement shall result in zero (0) evaluation preference

points. Points shall be allocated at a rate of 0.15 points for each one percent (1%) of the

contract work committed and performed locally by the SBE prime respondent. The

calculation shall be based on the percentage of the total contract amount, or, where no

dollar value is established, the percentage of work in the

commitment. For example, a respondent performing ten percent (10%) of the work within
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d. SBE Subcontracting Goals for Professional Services. The County establishes a mandatory 

minimum goal of twenty percent (20%) SBE participation for County contracts. The

of SBD and the Goal Setting Committee may approve a reasonable reduction or

waiver of this goal if it is factually demonstrated that there is inadequate availability of

SBE prime and/or subcontractor

Non-SBE Primes (Sliding Scale). Points shall be allocated based upon the relative level of

SBE dollar participation committed by the Prime team (e.g., 0% = 0 points;

50% of highest SBE participation = 7.5 points; highest SBE participation = 15 points).

rimes (Local Performance with Subcontrac prime res 

BE, the sliding scale shall not apply. Eligibility u on prefere

that the majority of the work performed by the SBE prime re

personnel from the SBE prime County 10 at'

multiplying 0.15 points by the sum of:

A. Solicitations with Price and Scope

A prospective respondent or bidder shall submit with its response the following

documentation as required by the of SBD:

1. The name(s) of the SBE subcontractor(s) it intends to use on the project;

the County shall receive 1.5 points, percent (50%) shall receive 7.5 points, and one

hundred percent (100%) shall receive the maximum of (15) points.

Option 2

tors). When the pondent is an

for eval ati nce points requires

spondent be completed by

c 10n. Points shall be calculated by

entage 0 contract work performe y personne om e

County location, and

entage of contract work performed by SBEs.

For Professional Services solicitations, the total evaluat'o

awarded as part of the scoring of proposals as follows:

the perc

respond

the perc

1 n preference points ma
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2. The percentage of prime contract dollars and the absolute dollar value of

subcontracting services to be provided by each SBE;

3. A description of the work that each SBE subcontractor shall perform; and

4. Documentation the subcontractor's commitment to perform the work

at the stated price.

B. Solicitations without a Scope

A prospective respondent or bidder shall commit in its proposal or bid to meeting the

SBE subcontracting goal stated in the solicitation. Failure to make such commitment

shall render the proposal or bid non-responsive. During the price proposal

negotiation phase, the respondent or bidder shall provide the documentation set forth

in items above.

A SBE prime contractor is allowed to self-perform up to the entire SBE

subcontracting goal amount with its own forces for contracts valued under ten million

dollars ($10,000,000.00). To the extent that the SBE prime contractor does not self-

perform a portion of the SBE subcontracting goal, it shall be responsible for complying

with this API for non-self-performed work. The SBD Director may suspend SBE prime

contractor self-performance if it is determined that the adverse effect of the SBE self-

performance on SBE subcontractor opportunities is too great.

Failure of a prime contractor to meet the SBE subcontracting goal or otherwise

comply with the provisions of this API shall be considered a material breach of

contract, grounds for termination for cause, and/or subject the prime contractor to any

penalties and sanctions available under this Part, the Procurement Code, contract

terms, and/or by law.

Contracts with prime contractors shall include a clause requiring prime

contractors to pay subcontractors according to Florida prompt payment laws and that

non-compliance shall subject the prime contractor to any penalties and sanctions

available under this Part, the Procurement Code, contract terms, and/or by law.

(3) Goods and Other Services.
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.21.

SBE Evaluation Preference for Prime Respondents. Under this API, there are two (2)

options available for the GSC to apply to Goods and Other Services solicitations:

Option 1

An SBE evaluation preference of up to percent (15%) of the total evaluation

points for scoring proposals shall be reserved for all SBE prime respondents on Goods

and Other Services contracts. SBE prime respondents may be awarded up to 

percent (15%) of the total evaluation preference points based on the percentage of work

performed within the County. To qualify for evaluation preference points, the SBE prime

respondent must perform the majority of the associated work under the contract, and the

majority of such work must be performed by personnel from the SBE prime

County location. Failure to meet either requirement shall result in zero (0) evaluation

preference points. Points shall be allocated at a rate of 0.15 points for each one percent

(1%) of the contract work committed and performed locally by the SBE prime respondent.

The calculation shall be based on the percentage of the total contract amount, or, where

no dollar value is established, the percentage of work in the

commitment.

Option 2

For Goods and Other Services solicitations, up to percent (15%) of the total

evaluation preference points may be awarded as part of the scoring of proposals.

Non-SBE Primes (Sliding Scale). Points shall be allocated based upon the relative level

of SBE dollar participation committed by the prime team (e.g., 0% = 0

points; 50% of highest SBE participation = 7.5 points; highest SBE participation = 15 

points).

SBE Primes (Local Performance with Subcontractors). When the prime respondent is 

an SBE, the sliding scale shall not apply. Eligibility for evaluation preference points 

requires that the majority of the work performed by the SBE prime respondent be

completed by personnel from the SBE prime County location. Points shall

be calculated by multiplying 0.15 points by the sum of:
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SBE Subcontracting Goals for Goods and Other Services Contracts Valued at Greater

Than the Mandatory Bid or Proposal Amount. For larger Goods and Other Services

solicitations valued at or greater than Mandatory Bid or Proposal Amount, the GSC may

apply a mandatory SBE subcontracting goal when there are an adequate number of

Commercially Useful Functions available for subcontracting,

The name(s) of the SBE subcontractor(s) it intends to use on the project;

The percentage of prime contract dollars and the absolute dollar value of

subcontracting services to be provided by each SEE;

A description of the work that each SBE subcontractor shall perform; and

Documentation the commitment to perform the work

at the stated price.

The County establishes a mandatory minimum goal of twenty percent (20%) SEE

participation for County contracts. The of SBD and the GSC may approve a

reasonable reduction or waiver of this goal if it is factually demonstrated that there is

inadequate availability of SBE prime and/or subcontractor

B. Solicitations without a Scope

A prospective respondent or bidder shall commit in its proposal or bid to meeting the

SBE subcontracting goal stated in the solicitation. Failure to make such commitment

shall render the proposal or bid non-responsive. During the price proposal negotiation

the percentage of contract work performed by personnel from the SBE prime

County location, and

2. the percentage of contract work performed by SBEs.

A. Solicitations wz

A prospective respondent or bidder shall submit with its proposal or bid the

following documentation required by the of SBD:

'th Price and Scope

589

590

591

592

593

594

577

578

579

580

581

582

583

584

585

595

596

597

598

586

587

588

574

575

576

-22-



A SBE prime contractor is allowed to self-perform up to the entire SBE subcontracting 

goal amount with its own forces for contracts valued under ten million dollars

($10,000,000.00). To the extent that the SBE prime contractor does not self-perform a

portion of the SBE subcontracting goal, it shall be responsible for complying with this API 

for non-self-performed work. The SBD Director may suspend SBE prime contractor self- 

performance if it is determined that the adverse effect of the prime self-performance on

SBE subcontractor opportunities is too great.

Failure of a prime contractor to meet the SBE subcontracting goal or otherwise comply

with the provisions of this API shall be considered a material breach of contract, grounds 

for termination for cause, and/or subject the prime contractor to any penalties and sanctions

available under this Part, the Procurement Code, contract terms, and/or by law.

Contracts with prime contractors shall include a clause requiring prime contractors to 

pay subcontractors according to Florida prompt payment laws and that non-compliance

shall subject the prime contractor to any penalties and sanctions available under this Part,

the Procurement Code, contract terms, and/or by law.

SBE Price Preference. Under this API, the GSC may apply certain purchasing procedures

to increase SBE participation, including, but not limited to, purchases valued below the 

Mandatory Bid Amount threshold set forth in the Procurement Code and purchases made

by Decentralized Purchase Orders (DPOs) for Goods and Other Services solicitations,

procurements, or contracts valued under ten thousand dollars ($10,000.00). The purchasing

procedures shall include the following:

1 A provision that every effort will be made by buyers to contact all registered

SBEs available within a particular commodity area for such purchases;

2 A process allowing as many SBEs as possible to compete in providing Goods

and Other Services to County; and
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provide the documentation set forth in items599
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3 A provision requiring awards of purchases to be made to the lowest responsive,

responsible SBE respondent or bidder if it is within ten (10) percent of the lowest

non-SBE bid. If so, the award shall be made to the SBE respondent or bidder at

its proposal or bid price.

This section shall not apply to procurement of Construction services. SBE prime

respondents or bidders must perform the majority of the associated work under this API.

Sec. 2-80.25. Program Administration.

(1) County Departments Duties and Responsibilities. It shall be the responsibility of the

Procurement Department to ensure that solicitations it issues adhere to the procedures and

provisions set forth in the SBD Program. The of SBD, County Department and

Procurement Department shall have responsibility for assuring vendor and contractor

compliance with the SBD Program. The County Department shall review and make

adjustments to its efforts, as necessary, to assure compliance with the SBD Program. The

County Department, in collaboration with the Procurement Department and the of SBD,

shall ensure the following actions are taken:

a. Post all solicitations above the Mandatory Bid or Proposal Amount on the County's website

for the solicitation period required by state law for the type of procurement and direct 

targeted e-mail alerts. Such email alerts shall contain links to the webpage where

solicitations are posted at least thirty (30) calendar days in advance of the due

date, when practicable, and be directed to all vendors registered with the appropriate

commodity/industry codes on VSS.

b. Encourage all prospective prime respondents or bidders to post their subcontract

opportunities on the County webpage where the solicitation have been

posted.

0. Ensure that the Commercial Nondiscrimination Policy statement, compliance language,

and any other material requirements by the SBD Ordinance are included in all

solicitations and contracts;
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d. Preview and evaluate all solicitations, above the Mandatory Bid or Proposal Amount, to 

seek de-bundling into smaller units to promote maximum and reasonable opportunities for

SBE participation. De-bundling efforts shall not make separate, sequential or component

purchases in violation of state purchasing laws;

e. Establish procedures to ensure prime contractors submitting correct and undisputed

invoices are paid in accordance with Prompt Payment Act, as amended. Include

a clause in all contracts requiring prime contractors to notify subcontractors when the

County has issued the prime contractor a written notice of disputed invoice(s) within

(5) days of receipt of the written notice. The prime notice to its

subcontractor(s) shall state the reason(s) for the disputed invoice;

f. Ensure that binding agreements between the prime contractors and subcontractors have

been executed and submitted to the County Department before the contract with

the prime contractor is executed and a Notice to Proceed or Notice of Intent to Award is

issued;

g. Ensure that all required statistics and documentation regarding bid, contract, invoice, and

payment information are submitted to the of SBD, as requested;

h. If circumstances prevent the County Department from meeting the solicitation

requirements contained within this section, the County Department may engage in direct 

and extensive outreach to SBE associations and/or other relevant organizations to inform

them of the contracting opportunity. Such outreach is not required in an emergency

requiring immediate action to protect the public health, safety or welfare; and

i. Notify the SBD Director of all change orders and amendments to contracts that are subject

to this SBD Ordinance and take necessary steps to ensure that APIs applied to the contract

by the Goal Setting Committee are also extended and enforced, to the maximum practical

extent, with regard to any scope of work under the terms of such change orders

and contract amendments.

(2) Office ofSBD Duties and Responsibilities. The following are the duties and responsibilities of

the of SBD:
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Report to the County and the public, based on available data, on at least an annual

basis as to the County's progress toward satisfying the SBD purposes and

objectives;

Formulate, establish, distribute and implement additional forms, rules and procedures

for SBD Program waivers, improvements and adjustments to the goal-setting

methodologies, and other SBD Program features;

Have input in a contract review process consistent with this SBD

Ordinance to ensure that contract solicitation are not unnecessarily

restrictive and unduly burdensome to SBEs;

Receive and analyze external and internal information, including statistical data and

anecdotal testimony regarding the barriers encountered by SBEs attempting to obtain

contract opportunities with the County, and the effectiveness of various APIs in

addressing those barriers;

Monitor and support the program policies and procedures and propose

to appropriate County as necessary to fully achieve the purpose and

objectives of the SBD Program;

Provide public education and advocacy internally and externally regarding the

purposes and objectives of the SBD Ordinance;

Maintain a directory of SBEs;

Provide seminars and technical assistance referrals to SBEs;

Investigate alleged violations of the SBD Ordinance and provide written

recommendations to the County Department and/or County Administrator, as
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applicable, for remedial action and imposition of sanctions and penalties, when

necessary;

J. Determine prime contractor compliance with SBD Ordinance requirements prior to

award and release of retainage;

K. Oversee the maintenance of an accurate contract performance and compliance

reporting system;

L. Provide staff support for the Goal Setting Committee and the SBD Advisory

Committee;

M. Collaborate with County Departments to streamline the invoice and payment

procedures to accelerate payments for prime contractors.

N. Provide a representative to serve as a voting member on all selection committees

for all County Best Value solicitations. The of SBD representative on such

selection panels shall promote fairness in scoring so that large incumbent are

not improperly favored over the comparably of SBEs.

0. Review all prospective solicitations, above the Mandatory Bid or Proposal Amount,

in advance to recommend eliminating unnecessarily restrictive contract terms,

conditions, contract bundling features, or selection criteria that may be barriers to

SBE participation.

Sec. 2-80.26. and Compliance.

(1)

a. of all SBE shall be the responsibility of the of SBD. The

of SBD shall also maintain an automated and up-to-date web-based registry of all SBEs

that is available to the general public and County personnel.

b. The of SBD may contract with a regional governmental or

agency/organization (certifying agent) for the purpose of issuing in a

manner consistent with the eligibility standards established by the SBD Program. The

of SBD shall be responsible for reviewing all SBE and
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forms used by the certifying agent to ensure they are consistent with the requirements of

the SBD Program.

A eligible for must be an Independently Owned and Operated business.

In determining whether a potential is an Independently Owned and Operated

business, the following may be considered:

1. The date the business was established;

2. The adequacy of its resources to perform the contracted work; and

3. The degree to which equipment leasing, supplier and other relationships

with non-small businesses vary from industry practice.

Recognition of the business as a separate entity for tax or corporate purposes is not

necessarily for recognition as an SEE.

A seeking or must cooperate fully with the County or

certifying agent in supplying information and facilitating a site visit of the business, as

needed. Failure or refusal to cooperate may result in denial or revocation of Certification.

Proof of by another governmental entity certifying small businesses may be

accepted by the County if the certifying entity adheres to the same or similar policies and

standards as those established by the SBD Program. Before accepting another

the of SBD shall examine the standards and

practices of the certifying entity. Acceptance of another governmental small

business is fully within the discretion of the of SBD.

Special consideration of the following additional circumstances in determining eligibility:

l. Newly formed businesses and businesses whose o ership or control has changed 

since the date of advertisement of a solicitation shall be closely scrutinized to 

determine the reasons for the timing of the formation of, or change in, the

businesses;

2. A previous or continuing employer-employee relationship between or among

present owners shall be carefully reviewed to ensure that the employee-owner has

management responsibilities and capabilities discussed in this SBD Ordinance;

734

735

736

737

738

739

740

741

742

743

744

745

746

747

748

749

750

751

752

753

754

755

756

757

758

759

760

761



wn 

3. Once an SBE shall update its status triennially by submitting a

If 0 ership or control of the has changed, the SBE

shall submit a new to the of SBD or certifying agent

within thirty (30) days of the change. Failure to submit a new

may result in revocation or suspension of

4. The of SBD will notify applicants in writing of staffs determinations on

and status.

h. Once denied a may not reapply for until one (1) year has

elapsed from the date of the determination to deny. A change in ownership, control,

or business structure of a denied shall not constitute a new or different

business entity for purposes of this section and may not reapply within the one-year period.

i. A shall be when it no longer meets the eligibility requirements for

and such shall not be eligible to reapply for one (1) year

from the date of the determination to decertify.

j. once granted, is effective for three (3) years, unless the SBE graduates, is

or suspended.

(2) Request for Reconsideration of Certification Denial. An applicant may seek reconsideration

within twenty (20) days of the issuance of the notice to deny by submitting a

request for reconsideration in writing to the SBD Director. The applicant shall state the basis

for its request for reconsideration and may also seek a conference with the SBD Director to be

heard on the matter. If a conference is held, the SBD Director shall issue a written

determination within thirty (30) days of the conclusion of the conference. The SBD Director 

shall take one (1) of the following actions on a request for reconsideration:

1. Reverse the decision. The SBD Director may reverse the decision to deny 

if it is determined that the denial is contrary to the provisions of the

SBD Ordinance and a shall be issued to the applicant.

2. Uphold the decision. The SBD Director may uphold the decision to deny

if it is determined denial is consistent with the provisions of the SBD Ordinance.
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a. If denial is upheld, the applicant has the right to request an appeal before the SBD

Advisory Committee as follows:

A. The request for an SBD Advisory Committee hearing shall be in writing to the SBD

Director and shall be made within (5) business days of issuance of the 

determination. The request for a hearing shall be accompanied by an appeal bond for

hundred dollars ($500), which shall be remitted in the form of a money order,

check, check, or bank check payable to Palm Beach County.

B. At no time shall the applicant or any other person contact any member of the SBD

Advisory Committee regarding any issue pertaining to, or involving, the appeal.

Contact between the County and the SBD Advisory Committee shall be limited to

scheduling and other hearing administration, including the provision and copying of

public records pertinent to the appeal.

C. The SBD Advisory Committee may not consider any documentary evidence not

available at the time of the application or original recommendation for

or denial of or However, the applicant will be given an

opportunity to testify and present witnesses, and the SBD Advisory Committee may

take testimony from county staff, the applicant, and any other relevant party. Formal

rules of evidence shall not apply, but fundamental due process shall be observed and 

govern the proceedings. Upon determination of the SBD Advisory Committee,

irrelevant, immaterial or unduly repetitious evidence may be excluded, but all other

evidence of a type commonly relied upon by reasonably prudent persons in the

conduct of their affairs shall be admissible, including hearsay evidence, whether or

not such evidence would be admissible in a trial in the courts of Florida.

D. If the appellant wishes to have a court reporter present at the hearing, such court

reporter shall be provided at the sole expense. The appellant shall be

responsible for obtaining, compensating, and coordinating the services of the court

reporter, including any requests for transcripts or records of the proceeding.

E. The SBD Advisory Committee shall have the jurisdiction and authority to hear and

decide appeals and render one of the following decisions:
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(3)

1. Upheld the decision. If the SBD Advisory Committee upholds the decision of 

the SBD Director, the SBD Advisory Committee shall recommend that

be withheld, and the applicant's bond shall be forfeited.

2. Reverse the decision. If the SBD Advisory Committee reverses the decision

of the SBD Director, the SBD Advisory Committee shall recommend that the

SBD Director issue a and the of SBD shall

return the appeal bond to the applicant.

The SBD Advisory written recommendation shall be issued within ten (10)

days from the conclusion of the hearing.

Compliance Responsibilities.

Contractor Noncompliance. The of SBD, along with contracting staff of each County

Department, shall monitor compliance with SBD Program requirements during the term of the 

contract. If there is cause to believe that a prime contractor or subcontractor has failed, or will

likely fail, to comply with any of the requirements of the SBD Ordinance, or with the contract 

provisions pertaining to SBE subcontracting goals, the of SBD shall notify the County

Department and prime contractor. The of SBD may require such reports, information, 

and/or documentation from the prime contractor; subcontractor; and any County department,

division, or as are reasonably necessary to determine compliance with the SBD

Ordinance. Such reports, information, and/or documentation from the noncompliant prime

contractor or subcontractor must be sent to the of SBD within (15) calendar days

after the notice of noncompliance is issued. If the requested materials are not received within

(15) calendar days, then a of noncompliance is determined and appropriate

penalties and sanctions may be imposed.

Joint responsibility is shared by the of SBD and the County Department to resolve a

prime contractor or noncompliance with the requirements the SBD Ordinance,

including any noncompliance with contract provisions pertaining to SBE utilization. If

noncompliance cannot be resolved within thi (30) calendar days after notice is sent, the

SBD Director and the Director or Manager of the County Department shall submit written
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recommendations to the County Administrator regarding penalties and sanctions. If the

County Administrator concurs with the such sanctions shall be imposed.

(4) Reporting Requirements ofSBD. The SBD Director or designee shall monitor the

implementation of the SBD Program and issue semi-annual and annual performance reports

on the level of SBE participation achieved on completed contracts. Semiannual written

reports on the progress of the program and the various program elements shall be presented

to the BCC and County Administrator. Such reports shall include the following:

a. Achievement of contract participation goals for SBEs by industry segment, location, and

API.

b. Summary of contract payments to contractors and all subcontractors for each of these

categories.

c. Address stated program objectives including, but not limited to:

l. Enhancement of competition as in solicitation response activity by prime

contractors;

2. Growth in availability for SBEs;

3. Removal of barriers to SBE contract participation; and

4. Contract payments to SBE in County contracts.

d. Other performance measures by which the success of the SBD Ordinance might

be evaluated (depending upon the availability of data) include:

1. Growth in SBEs winning their contract awards from the County; and

2. Growth in the County's overall SBE prime contracting dollar volume.

The written report should also contain any recommendations for additions,

suspension, or termination of any portion of the SBD Program, with for each

such recommendation.

(5) Contractor/Vendor Responsibilities. To facilitate the of SBD completing its

responsibilities in administering the SBD Program, a contractor/vendor shall:

a. Ensure that ALL proposed subcontractors/subconsultants register in VSS before contract

award. It is the responsibility to ensure VSS registration includes ALL commodity



codes for goods and/or services the vendor provides. If a vendor fails to register commodity

codes for the goods and/or services in which vendor provides, the vendor WILL NOT

receive solicitation email alerts.

.
Permit the of SBD to inspect any relevant matter, including records, the jobsite, and 

to interview subcontractors and workers (i.e. compliance).

Ensure that all proposed SBE and non-SBE subcontractors and suppliers must be included

on properly executed Schedules 1, 2 and 2A, as detailed in the PPM. When an SBE

subcontracting and/or evaluation API applies, only SBE participation listed on properly

executed Schedules 1, 2 and 2A will be considered for purposes of evaluating SBE goals

and calculating API credit. Improperly executed schedules will not be credited toward SBE 

participation under the solicitation. Properly executed Schedules 2 and 2A include, at

minimum, the following:

1. Schedule 1 (Prime Contractor Information).

2. Section A must be fully completed by the Prime Contractor.

3. If subcontractors or subconsultants are utilized, Section B must also be completed 

and must include (1) the legal name of each subcontractor or subconsultant; (2)

identity of each as an SBE and/or non-SBE; and (3) the total dollar amount or

percentage of work to be paid or performed by each subcontractor or subconsultant.

4. Schedule 2 or 2A (Subcontractor/Subconsultant Information).

(1. For each subcontractor or subconsultant listed on Schedule 1, a completed Schedule 2 or

2A must be submitted containing the following:

1. Completion of Required Fields. All required must be completed, including but

not limited to:

i. Legal name;

ii. Line-item number (when applicable);

iii. Complete item description/scope of work;

iv. unit price;

v. Quantity (when applicable), and;
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vi. Total price for each line item.

2. Identification of Tiered Subcontractors. The name and percentage or dollar value of

work allocated to any second- or third-tier subcontractor.

3. Authorized Signatures. The schedules shall bear the signature and date of an

authorized representative of the prime contractor and, when applicable, the signature

of the subcontractor, subconsultant, or supplier.

4. Timely Submission. The schedules must be submitted within the timeframe

prescribed by the solicitation documents.

5. Accuracy and Legibility. All information must be current, accurate, and legible to

permit proper review and by the of SBD.

6. Compliance. Failure to submit properly executed Schedules 1, 2 or 2A as

herein will not render the bid or proposal non-responsive; however, any SBE

participation on an improperly executed Schedule 1, 2 or 2A will not be

credited toward meeting SBE subcontracting goals or API criteria.

If performing a County Construction contract, ensure that all subcontractors are paid any

undisputed amount which the subcontractor is entitled within ten (10) calendar days of

receiving a progress or payment from the County.

Notify the County in writing of any changes to its SBE utilization and/or subcontracting

plan. All changes (substitutions and/or terminations) must be approved in advance and in

writing by the of SBD.

Amendment for Unforeseen Circumstances. If at any time after submission of a

solicitation response and before execution of a contract, the recommended awardee

determines that a SBE listed on the participation schedules has or will become

unavailable, then the recommended awardee shall immediately notify the of SBD.

Any desired change in the SBE participation schedules shall be approved in advance by

the of SBD and shall indicate the prime contractor's Good Faith Efforts to

substitute in another SBE subcontractor (as appropriate) to perform the work. Any
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changes (including substitutions or termination and self-performance) must be approved

in writing in advance by the of SBD.

h. Notify the County Department and of SBD regarding any transfer or assignment

of a County contract.

i. Retain records of all subcontractor payments for a minimum of four (4) years following

project end date.

(6) Exceptions and Waivers.

a. Bid/proposal Waiver. If a prospective respondent or bidder is unable to comply with the

API(s) in a solicitation, such respondent or bidder shall submit a request for a full or partial 

waiver. Each waiver request shall include documentation demonstrating satisfactory Good

Faith Efforts were undertaken by the respondent or bidder to comply with the API

requirements. Waiver requests must be submitted as part of the bid or

proposal package. Waiver requests not submitted at the time of bid or proposal submission

shall not be considered. The of SBD shall review, evaluate, and render a written

determination on the waiver request within seven (7) days of submittal. If the of 

SBD determines that adequate Good Faith Efforts have been demonstrated to warrant a

partial or total waiver, the waiver shall be granted accordingly. If the of SBD

determines that the respondent or bidder failed to submit documentation to

demonstrate Good Faith Efforts, the request for waiver or partial waiver shall be denied

and the prospective respondent and bidder shall be deemed The granting

950 of a waiver shall apply solely to the respondent or bidders to whom it is issued and shall

951 not, by itself, amend, reduce, or otherwise alter the API requirements applicable to other

952 respondents under the solicitation. However, the of SBD may, at its discretion,

953 apply a waiver to all respondents or bidders under a solicitation when such waiver would

954 be equitable and serves the best interests. Any respondent or bidder that fails to

955 comply with the API requirements of a solicitation and is not granted a waiver in

956 accordance with this section shall be deemed non-responsive.
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In the event of an adverse full waiver or partial waiver request decision, the 

respondent or bidder shall have the right to request reconsideration by the SBD Director.

If the decision to deny the waiver is upheld, the requester may appeal to a Special Master 

according to section 2-55 of the Procurement Code, as amended, by sending a written

notice of protest to the SBD Director, including the appropriate protest bond, and received

within (5) days of the issuance of the SBD decision. The solicitation shall

be stayed until the SBD Director reconsideration review and Special Master appeal process

have concluded, as applicable.

Post-bid/proposal Waiver. If after bid or proposal contract award, a contractor is unable,

through no fault of its own, to meet a SBE subcontracting goal, the contractor

must immediately seek a substitute SBE to meet the goal. The substitution must be

approved by the SBD Director and the County Department Director or designees. If, after

Good Faith Efforts, the contractor is unable to a substitute SBE, a post-bid/proposal

opening waiver may be requested. The request shall document the reasons for the

contractor's inability to meet the SBE subcontracting goal. If the contractor is found not to

have performed Good Faith Efforts when seeking a substitute SBE, one or more of the

penalties and sanctions of the SBD Ordinance may be imposed. No waiver is required

when an SBE counting toward meeting an SBE goal, exceeds the SBE size standards and

graduates during the performance of the contract awarded prior to the graduation.

In such cases, an SBE counting toward an SBE participation goal will count toward the

goal for the life of the contract.

County Department Waiver. Upon submission of a prospective draft solicitation to the

of SBD and prior to the public release of solicitations, a County Department or the

Procurement Department may request the SBD Director to waive or modify the application

of an SBE subcontracting goal by submitting its reasons in writing. In the event consensus

cannot be reached regarding the request, the waiver request shall be resolved by the County

Administrator, or designee. The County Administrator, or designee, may grant such an

exception or of application of an API upon a determination that:
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l. The extraordinary and necessary requirements of the contract render application of

the API(s) infeasible or impractical;

2. The nature of the goods or services being procured are exempt from the scope of this

SBD Ordinance; or

3. SBEs providing the goods or services required by the solicitations

or Statement of Work are unavailable despite reasonable attempts to locate them.

Otherwise, such solicitations shall be forwarded to the of SBD for review and

to the Goal Setting Committee for application of APIs.

ofSBD Waiver. The SBD Director may waive the application of APIs to enhance

SBE utilization for a solicitation according to section 2-80.22. The County

Department or Procurement Department must certify to the SBD Director and County

Administrator, or designee, that the solicitation is exempt with this Part according to

section 2-80.22, and the prospective contractor is an SBE or will make a Good Faith Effort

to utilize SBEs. Final approval of such waivers shall be made by the County Administrator,

or designee.

Penalties and Sanctions. The SBD Director, in consultation with the County Department

regarding the failure of a contractor, vendor, respondent or bidder, or other business

representative to comply with any portion of this SBD Ordinance, may recommend any of

the following penalties be imposed upon the non-complying party by the Procurement

Director:

A. Suspension of contract.

B. Withholding of funds.

C. Termination of contract based upon a material breach of contract pertaining to the

SBD Program.

D. Suspension or debarment of a respondent or bidder, contractor, or other business

entity from providing goods or services to the County for a period not to exceed three

(3) years.
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E. Liquidated damages equal to the difference in dollar value of the SBE subcontracting

commitment of the contract and the dollar value of SBE participation actually

achieved.

f. It is a violation of this SBD Ordinance to:

A. Fraudulently obtain, retain or attempt to obtain, retain or aid another in fraudulently

obtaining, retaining or attempting to obtain or retain as an SBE.

Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or

make any false, or fraudulent statements or representations, or make use of

any false writing or document, knowing the same to contain any false, or

fraudulent statement or entry pursuant to the terms of the SBD Ordinance.

Willfully obstruct, impede or attempt to obstruct or impede any authorized or

employee who is investigating the of a business entity applying for

as an SBE.

Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or

attempting to obtain public monies to which the person is not entitled under the terms

of this SBD Ordinance.

Make false statements to any entity that any other entity is or is not as an

SBE.

g. Any person who violates the foregoing provisions may be subject to penalties and

sanctions established by the SBD Program and to the maximum penalty provided by law.

Sec. 2-80.27. Small Business Development Advisory Committee and Goal Setting

Committee.

(1) The Board of County Commissioners shall nominate an eleven-member citizens committee

made up of representatives of trade groups and members of the general business community (as

below). This committee shall serve as the Small Business Development Advisory

Committee and have the following duties:
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1. Assist the SBD Director, County Administrator, and the BCC in reviewing and

administering of various programs and policies promoting SBE participation in County

prime contract and subcontract opportunities;

2. Make recommendations to the SBD Director, County Administrator, and the BCC

concerning of programs, policies, or procedures of the SBD Program;

3. Monitor and evaluate the effectiveness of the county's small business policies and

procedures, resolutions and ordinances, including their implementation by the various

County Departments;

4. Receive and, when necessary, analyze information concerning the presence of

discrimination in the bidding and contracting process and recommend to the BCC steps

to alleviate such discrimination;

5. Prepare, adopt and present an annual report to the BCC;

6. Research and review other jurisdictions' small business programs;

7. Act as a conduit between the County and the community, industry, organizations, trade

associations, chambers of commerce, and small businesses;

8. Plan and participate in education and training for small businesses;

9. Research and recommend to the BCC race- and gender-neutral mechanisms which will

assist small businesses;

10. Monitor the level of SBE participation;

11. Monitor legislative initiatives and other issues and activities which impact small

businesses and advise the BCC concerning same.

12. Hear appeals of denials pursuant to Section 2-80.26(2).

a. Membership: The SBDAC shall consist of the following members:

Seven (7) small business owners represented by each Commission District;

One (1) representative of the Associated General Contractors Association (AGC);

One (1) representative of a business incubator program;
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One (1) representative of the Small Business Development Center (SBDC);

One (1) representative of a institution that assists small businesses.

As vacancies become available, they shall be as soon as practicable through the

appointment process.

b. Appointment Process Terms Vacancies Reimbursements. Seven business owners shall be

District appointments, and the balance shall be appointed at large by the BCC. Terms for

committee members are as by the Uniform Policies and Procedures for Palm Beach

County Advisory Boards, Committees, Commissions, Task Forces, and Authorities ( 025-

0508), as it may be amended.

0. Meetings and organizations. The committee shall meet on a regular basis, but no less than

four (4) times per year. Meetings and organization of the SBD Advisory Committee are

subject to R2025-0508, as it may be amended.

d. Assistance to the committee. The committee may request information from any department

or agency of the County and any local, regional, state, or federal government entity for

information or advice for the performance of its work. The of SBD shall be

responsible for providing and informational needs to the SBD Advisory

Committee.

6. Chair and Vice-Chair. A chair and vice-chair shall be elected by a majority of the

committee and shall serve for a term of one (1) year. The duties of the chair shall

1. Call committee meetings and set the agenda for the same;

2. Preside at committee meetings;

3. Establish subcommittees, appoint subcommittee chairs, and charge subcommittees

with tasks;

4. Perform other functions as the committee may assign by rule or order.

The vice-chair shall perform the duties of the chair in the chair's absence and such other

duties as the chair may assign.
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If a vacancy occurs in the of the chair, the vice-chair shall become the chair for the

unexpired term. If a vacancy occurs in the of the vice-chair, the committee will elect

another member to the unexpired term of the vice-chair.

(2) Goal Setting Committee. The Goal Setting Committee (GSC) shall include the SBD Director,

the Director of the Procurement Department, the Director of Contract Development and Control,

the Director of PDQ, the Director of Ombudsman and Strategic Services, the Director of the

County Department whose solicitation is under consideration by the GSC (if the County

Department is neither FDO or Procurement) all without duplication. The member Directors may

designate an employee under their supervision to vote and participate in their stead. The SBD

Director will chair the GSC meetings. The GSC establishes APIs to solicitations and goals for

the SBD Program (i.e. Annual Goals and contract-by-contract subcontracting goals) based upon

Industry Categories, SBE availability, characteristics, and any other relevant

criteria. Rather than review each solicitation, the GSC may determine that a particular API is

appropriate for a category or group of contracts.

At a minimum, the GSC shall:

1. Meet as often as it deems necessary to accomplish its duties as outlined in this Part, but

not less than monthly;

2. Formulate and recommend to the County Administrator additional rules and procedures

for goal-setting and other aspects of selecting and applying APIs to solicitations and

contracts in an and effective manner, as needed; and

1110 3. Monitor and support the implementation of the SBD Program.

1111 The GSC shall evaluate solicitation documents at least fourteen (14) calendar days in advance

1112 of the scheduled advertisement to the public, when practicable, to determine which

1113 API(s) will be applied.

1114 The of SBD shall provide staff support and logistical support for the GSC. Such

1115 support shall include, but not be limited to, scheduling, facilitating data requests, analysis,

1116 communications, and meeting logistics.
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See. 2-80.28 Effectiveness of the Small Business Development Ordinance to existing

solicitations and contracts.

The Small Business Development Ordinance replaces the Equal Business Opportunity

Ordinance (Palm Beach County Ordinance No. 2018-021, as amended by Ordinance Nos. 2023-

03 8, 2024-006, 2025-002, and 2025-014). All solicitations and contracts containing race-neutral

obligations pursuant to the Equal Business Opportunity Ordinance, including, but not limited to,

SBE subcontracting goals, SBE evaluation and price preferences, SBE mentor program

obligations, and any waivers or substitutions thereof, remain in full force and effect and are

enforceable pursuant to the provisions of the Small Business Development Ordinance. As such,

violations of contract provisions under the former Equal Business Opportunity Ordinance are PPM

are enforceable under this Part and PPM.

Secs. 2-80.29 2-80.30. Reserved.

Secs. 2-80.32 2-80.40. Reserved.

ARTICLE 2. REPEAL OF LAWS IN CONFLICT.

All local laws and ordinances in with any provisions of this Ordinance are hereby

repealed to the extent of such

ARTICLE 3. SAVINGS CLAUSE.

Notwithstanding Article 2, Repeal of Laws in all administrative and county orders,

and pending enforcement issued pursuant to the authority and procedures established by

Ordinance 2018-021, as amended, shall remain in full force and effect.

ARTICLE 4. SEVERABILITY CLAUSE.

If any section, paragraph, sentence, clause, phrase or word of this Small Business

Development Ordinance, Policies, Procedures, or the application thereof, to any person or

circumstance is for any reason held by a Court of competent jurisdiction to be unconstitutional,

inoperative, invalid or void, such holding shall not affect the remainder of this Small Business

Development Ordinance or the application of any other provisions of this Ordinance which can be

given effect without the invalid provision or application, and to this end, all the provisions of this

Ordinance are hereby declared to be severable.

-42-



1154 The provisions of this Ordinance shall become effective January 1, 2026.

1155 APPROVED and ADOPTED by the Board of County Commissioners of Palm Beach County, Florida,

1156 on this the 2nd day of December
,
2025.

1157 MIKE CAR SO, PALM BEACH COUNTY, FLORIDA, BY ITS

1158 CLERK OF THE CIRCUIT BOARD OF COUNTY COMMISSIONERS

1159 COURT & COMPTROLLER

1160

1161

1162 By: B

1163 Dep lerk S r, May

1164

1165 APPROVED AS TO FORM AND

1166 LEGAL SUFFICIENCY

1167

1168 By:

1169 County Attorney

1170

1171 EFFECTIVE DATE: Filed with the Department of State ofthe 
4th 

day of 
December

1172 2025.

1147

1148

1149

1150

v1sions of this Ordinance shall become and be made a part of the Code of Laws and

nces of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or

re- ettered to accomplish such, and the word "ordinance" may be changed to "section

other appropriate word.

ARTICLE 6. CAPTIONS.

H II

3 article", or

The captions, section headings, and section designations used in this Ordinance are for

convenience only and shall have no effect on the interpretation of the provisions of this Ordinance.

ARTICLE 5. INCLUSION IN THE CODE OF LAWS AND ORDINANCES.
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ARTICLE 7. EFFECTIVE DATE.
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Dear Michael A. Carusso,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Palm Beach County Ordinance No. 2025-030, which was in this on

December 4, 2025.

R. A. Gray Building 0 500 South Bronough Street 0 Tallahassee, Florida 32399-0250

Telephone: (850) 245-6270

Michael A. Carusso
' Clerk of Circuit Court

Palm Beach County
301 North Olive Avenue

West Palm Beach, Florida 33401

LORIDA DEPARTMENT 0fSTATE

Alexandra Leijon
Administrative Code and Register Director

CORD BYRD

Secretary of State

RON DESANTIS

Governor

December 4, 2025

Sincerely,

AL dp


