RESOLUTION OF T BOARD OF COUNTY COLMISSFQ&ERS OF
PALM. BEACH COUNTY, ELORIDA, ADOPTING A POLI CY. ON THE

WATVER-OF PERFORMANCE . BONDS..ON_CONSTRUCTION CONTRACTS -
OF TWO HUNDRED THOUSAND DOLLARS ($200,000.00) OR LESS
PURSUANT TO v°25,05; FLORIDA® STATUTES

wHEREAs§.§2zsaas, Florlda StatL;ﬂs§ permits counties to ‘exempt

contractors entering dinto contracﬁs for constructién. projects of Two

Hundred Thousand Dollats ($200 000.00) or les from executing performance

bnﬁds; and

WHEREAS the Board of ﬂeunty_CommissiBners directed staff- to

policy wherebywthefCOuntf could .avail itself of the statutory

ond wailver arrd

all affected

&epartmenfs of County staff “was 5 v e feasibility of

walving the bond requirement and make recoumendations. to. the Board to

{implement such a poiiufgméﬁd

WHEREAS, that:{ﬁm@igtgé _;metVon a qegular bagls for the

past six (6) montbs to study aLl aspects and rcmiflcattons of a bonq )

walver policy including meeting with representatives of surety companies,

owners of small businesses and other members of the local construction

"industry; and

WHERE&S, the gommizfee has formulated a policy for the walver

which shall
.jativc Conebr-

NOW, THEREFORE, BE T RESOLVED  3Y THE BOARD OF COUNTY

COMMISSIONERS GF PALM BEACH COUNTY, FLORIDég at 4t will be:the,po}icy

- of Palm Beach ﬂount“~that it may waive the requirement] of performance

bonds for LhOSL ceneructicn contracts of Two Hundred Thousand Dollars

($200;000a00) or lesa_pursuant to §225.05, Flor &3 Sm&tutcs; and under

§hase terms .and conditions as more fully set forth in those péiicies and
,prpcédureé in the County's Policies and Procedures ﬁanual,

. The'foregoiné resolution was offered b§ Cqmmissioner Howard
who moved'its a&option,' The hotjon was second@ﬁ by Commissioner Mafcus

~-andwupon -bei put to a vote, the vote was as-follows: "

CAROL.J. ELMQUIST AYE

_KAREN T. MARCUS AY L
CAROL A. ROBERTS ™
RON HOWARD

CAROLE PHILLIPS




w

'Lhe Css T tﬁé:eupon dec?ared the--resclution - du _passed. and. ..

adopted ghis}aﬁwigﬁhvday of

APPROVED AS TO FORM ANP
LEGAL SUFFICIFNCY

BY Z;ﬂ%&%? 24:) 7

Counity Attorney

£ June ., 1989.

PALM BEACH COUNTY, . FLDRIDA w\ms'..
BOARD OF COUNTY COMMISS gsc 10 Jt

..-.r‘

STt




SN v s@%mme COMMITTEE P
. PINAL REPORT & RECONMENDATIONS
MAY 25, 1989

This‘éfaff,committee;waS‘ferﬁééain Novémberllgssﬁ tc éxamine'
 a1ternativesth~the'cﬁgnéyﬂs current policy requiring performénCé

oy bonds ’for all constfuction contracts. In 1986, the«»Countyv~‘
Attorney’s office had sought dlrectlon from ‘the Baard of County
Comm1551oners as to the neCESSlty for bondlng a small (approx; -

‘*$50 000) construction praject for the Sheriff’s:Fuel Island.. The

Board diréction to staff ‘was to requ1re bondlng for all érojectse”

\regardless of the dollar amount of the contract. Elorlda State
Statutes! however, permit waiver Df the bond for_contra&tsvbf
~ 8200, ooo or leﬁss (ch'zssbs F.SX Attachment I}). _The Minérity
>‘Bu51ness Study completed by Arthur Young recommended that the

County examine alternatlves to bondlng because the bondlng

‘requirementé”placa'not onlykﬁ/WBE s but alsoc small business owners

T at a disadvantage —in ”obtéihingv‘gounfy, projects due to their

ipability to meét the standards of the surety companies.:

In thg,cgrreht 1eqa1 environmentp the‘County may not use race
and . sex-based classifications if it desires to establish
altefﬁétiveskto bondingg The small business classification was

' selééted because it is a neutral criterian."wm;ﬁawever, it is

expected~ that opéhlnq “contract ‘opportunities to more small

bUSlneSSES will dlrectly p*cv1de the same opggrtuhltles Lo mlnorlty

SE and - women owned bu51nesses since most of these are small

3



http:Ch.255.05

hu51nesses The stat1§t1cs on the number of small busxnesses 1n

57;4uqf QQD;;&QEHY§_WRQ coulc be nartxc;yatlng 1n the County's bid

v

process.

——En order to adequately address major policy alternatives and
o S

operating procedures, the following departments partlclpatgq on
thxs commlttee- ‘ '

County Admlnletratlcn

. County Attorney's Office

-~ OFMB (Budq&t & cOntract Admlnlstratlon)
“OEO
Purcha51ng

TFinance

Engineering
Water Utilities
-Airports

Revigw and Commentn

Follow1ng are. the committee's recommendatlons on the major

policy issues and operating procedures needed to execute the

recomnended poliéies,..This draft report is being submitted to

-

.community groups and to various County internal service departments

for final review and comment prior to submission to the Board of

County Commissioners.

Recommendationss

1. The County should adopt an alternative program to bonding in
. z L]

order to provide a greater opportunity for small businessgs

;to bid on Csﬁntvlnroiectggﬁf\

R89 ﬂ?%




Theg Committee 1'nvi.ted several small business owners to speak

abo ¢ the p*oblems they yer experlenceﬁ in ootaininq bonds."“

bonds, but they also aré-éhérqéd a much hlghér premlum than T
‘ large, well—establlshed companles. o “To further verify thg
process for bondlng umall companles,.the comnittee heard a
. presenuatlcn from a’lecal hondlng agent and learned that the_w
bondlng problem iS'“common te most small .ca:mtrac‘tr.)rs.“x
Genexally a bonding pompany.wiii réquiré'$1do,000 - 5200,000
—in wOrkiﬁé capital, $i million in bonde& wdrk and a net worth -
of at. least "$400, GDB‘ln order “to-issue-a-Class.A bond. The . .

County's bondlng requlrements act as a barrier to small

—gompanies whe cannot_meet these requirements:

.

2% Qf the available alternatives to bondinql; a_bond_ waiver

program ié the recommended alternative.

—

n

The Committee examined severak alternatlveg and selected the
bond waiver program because State tatutoxy auth011ty already
exists to waive bonding for contracts up ta $200,000, the

program can be readily implemented by County staff without a

large additional furfding requirement, and because other

‘g6vernmental entities have had succdess with this program
‘(Attachment IIT). Volusia County, for example, has had a

program in place for four year§*flnvo]v1nq an estxmated 55

pro;ecte with on]y one lnstance of nonmpextormance.

R89 11780




"“df thé'bthef’availébl& alternatives the revolving loan pregram

TWAST dlseussed. hoﬁé&éri' £ legal owinion from the Cduhﬁy'

Atthneyws ottlce 1nd1cates that a revolv1ng laan prOgram’““

would prxmarlly beneflt the prlvate bu51nesses and as. such the
program (if funded w1th County dollars) would lack the prlmaryf
‘public purpose necessary to justify the expendxture of County
funds (ﬂttacnment IV) Also, this program is costly to ‘start
up and admlnlster and does not have a direct relationship to

the~sma11.ccntractorsjmlnablllty to obtaining bopqing. A HUD

‘fundedv"smailwdbasines%A revolving. loan  program is in the -

initiation stage in our Community oeerCeS Department.

“e i

_IncreaSed retainage wag also consxdered' however, small
'cohﬁréctorsvwhdrélréédy &O‘not have a large amdhﬁt of ﬁofking‘w
capital would be further disadvantaged by a ﬁiqher retainage
”pdlicy; The'Committee disqussed phased bonding but the number
af“préj&éts which‘lend thém&eive@‘ﬁé phasing is not sufficient
to justify this as an overall solution for most small
busineéses, Finally, the Committee considered a construction
" monitoring pfogram presented by RGW Associates undef Jthe
auspices of the Minority Qusiness Development Center; ﬁowévér,
“this érogram did not:inglude field inspections of projects and
other required administrative and management fuhctionélyhich

the County needs in its program."

R89 1178




ihg"bOﬂd _waiver prog wois gggg&mendééy’oalv

a) A Gual;flcatlga app:ovg; Eggcess ;or a;l contrgcts mus
gzgggmented. all. bidders on- constructlon projects would

@

. be requxred to submit a quallflca%lonsrStatement. A.standard

qualifications guestionnaire will be used by all participating
County departments (Purchasing, Engineering, Airports, Water:

'ﬁiiities)g These departments will review qualifications and

conduct reference checks prlov to recommendlng the bid award.

= e o e

A standard‘quallflqatlons gquestionnaire has bgen'developed for

use. by all deparéments. (Attachmenﬁ v) B o

L ke

) A non-refundable payment of 2% of the contract amoqnt paid

bv the contracter at the tlme of contract for bonﬁ walved

Qrogects. These‘monles would be dep051ted in a trust account
f%o be used by the County for pr@]ect completlon 1h the event
of a default. The committee observed that _the small—fiﬂ
. businesses' problem was theﬂ inability to meet bonding
'requlrementéﬁ not the lnablllty to pay a Ieasonable bond

premlum. Since the- County must bear some rlsk by walVlng

bonding, it seems reasonable to expect somg payment to offset
" the risk aséum;d.? The chérge would equalize opportunities

between small businesses and large businesses who generally

_ can-obtain lower bonding rates than small businésses. .

39 1178




‘“hlthoﬁgh;depaftﬁeﬁts a;;-c@ffégéijwi
'processing inVoicgé for payment,istaff expects tb'have to
incfease the frequency of inspections to insure cqnfinuous
work qgality and pfevent occurrences of nonépéymenf due tb
faulty wcfk° ‘More frequent inspections are also expected to
assist new thtradfbryfin ideﬁtifying problems while still
easily correctable. v o i '

The recommended stricture of the bond waiver program:

a) * The bonfl waiver would apply %o all projects underx

7v3200‘000, except those projects which the Department Head,. in

-

consuftgtion with the'CQQnty Attgrhé&wénéfRiéﬁ“Mdﬁédéﬁéht“deem'”

fé*hgge egéeptional rigsk and therefore would require bonding.

e

Ch.255.05 F.S. permité a waiver of bonding omvmontracts of
$200,000'or less. After considering reportsvfrom Engiheerinq,
Aifbégfs,“wété;mﬁéfiities‘and'PﬁkchasinQ on the total-dollar——
volume of contrécté”under $100,000 and under $200,000, the
,commitﬁeei ;ééémmends >thé\>ﬁéximgm waiver 1e§el allowed be
.Statute,Af Based ycn historical data this could provide

.approximately $7 million in contracting opportunities or 5.2%

. of the total amount of all projects} compared to a waiverfup
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$1bo,ooauwhich“COuld provié@ only 2.4% (See Attacbment

Vi for-ccmbarisons ) An example roject wlth exceptlona¢

_risk would, be one w1fh iﬁ elent bealth hazardb in the event.

,of wark s*oppage or taalty work 1 e, souwe- ashestos revaal o

. pr03@cts.

b} Large as~well as sma;l con;ractoxs would,be able to bid

" on nrojects under °200 oooe The cnmmlttee dlscussed the

BN

_advantages and dlsadvan tages of this approaéh; While some
members-xeltmlarge companles,would receive most awards if this_

'“*&pprcach lékmused, the group as a whole thought small

'bu inesdes would benefit and thac the focus of the commlttee's

work should be the elimination of the bonding requlrement as

a barrier to small companies' participation, not a limitation
of competition. The committee did favor reexamining this

m

'issue aftex an -experience-analysis.,

‘) Waiver of the performance bond does not eliminate  the

requirement. for a bid bond. A _cashier's check will be

accepted in lieu of the bid bond. At the request of several

- community group .and _business representatives, the commlttee

cons&dered the feasibility of acceptlng letter= of credlt in

lien of bid bonds‘ however the commlttee is aware that

an

standardlzed gxlterla have not been gstablished for-use of

“w

1etters of credit and that the Mlnx*craCe Investment Tagk

. Force is - examining this. issue  and will- be making

3
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ngcommendatiéns., The Lo%dlng ccmmxntee may revxs;t thls issue

;g ubcontrartcrs, but wi;l encourggg_p;; ne co Qtractuygwug

waive bcnd requirem ents in their subcontractor ge!agi ships.

lhe waiver program will be extended to.some work nqrmglly

subcontracted by means of an_in-house construction management
_.prograi.

<

The decision regarding prime contractors and subcontractors
was:extensiveiin that the committee desired to find some Way
to have the waiver program benefit subéont;actors, sincé s0
many ‘of th;éé are s@all businesses. An in-héuse COnstrucﬁioﬁ
management ' program, i.e. the County &ontracts directly with -’
‘the electrical, plumbing and other subcontractors required for
awp%oiéct,”appears to be the only vehicle which would extend
the> waiver’ program to subcontractars without the County
aséumiﬁq undue risk. Constructlon management is currently
~uged-by--the-Architectural 01v1s:on to _manage. Small County
facilities construction projects. . The_commlttee reéo;ﬁégggwmmw
this as an oﬁgoiﬁq program.to open the bidding précess to
subgontractorsu An outline of this construction managenent

prbgram-and procedures hés been submitted by Engineering for:

<
.

" inclusion with this report. -(Attachment VII}

1 N
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“Although the committee found that -the County could legally .

restrict the bond waiver program to in-County businesses, a
number 'of advantages were cited to opening the proceéss to all

“bidders. Outside general contractors often use in-County

éubcénﬁrﬁctors and/or hire ~local labor, thus expanding =~

emﬁloyméﬁﬁ within ﬁhe'COuhty._ Includinq all bidders will

fixing. The program results will be monxtored and a further

analysis made whether to restrlct it to LnaCcunty busxnesseso

£) Compani articipating i e _bond waiver prodgram g T
sucgegsfullg complete one proqect before rece1v1nq*another
award under this program. On an annual basis, companies would_

not be limited to any set number of projects. However, the

committee felt that limiting participation to one project at
a time would allow a greater number of companies the

opportunlty to receive contract awards and allow the County

to minimize poteﬁtial risk resultlng from f@ilure”bf any one

contractor in this program.

Payment of Services. Qolay@ in receipt of p?vment were' often

cited as a problem for: small businesses in dealing with thp

<
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‘ County. Assistance to contractors ip 'submitting proper
. . . L
s Qocumentation will be provided by the operating departments

I N
and--OEQ.- Finance has indicated that the new Financial

Maﬁagemehh.System being installed should reduce time currently
required for transmittal of documentation. However, without .

legislative change, Board of COuﬁfy commissioners approval is

required for'a}l'payments on the warrant list, prior to

release of checks.

to—meet._monthly togﬁrgviewwiprqgress_,a@g‘”FQ ‘make ~further

fécommen&ationg for program changes and/or corrective action.
The prcgram‘results:will be monitored by the Offide éf“Equal
Opportunity: 'Periodig r?éeygiqgwig fgqﬁifed tb“deferminefthe

" level of participation of small bqsiﬁesses, including minority
and women owned companies. Operating departmehts will be
irequired to submit quarterly‘repdfts in a format predetermined
by OEO. Semiwannualyrepor;s will be sdb@itted by OEO to the
Board of County éommissioners and will include analysis aﬂéw~

" recommendations for any needed program modifications.




the heorpora
. i, modihicaien ol o
g pubi bux‘dn\gs ncerned it 15 manda-
that
ven every cows:cefauor through acceplabie she!ter
asniing and cost-reduction techniques. The responsi:
siale or iocal official shall determine whether cos
er related factors
e Incorncration of fallout sheller in pubhc
e’ the Department of Communtty
waive the Iz=.'r:u‘wa"r‘em for consideration, of she ter n
cases where. ..uesem‘y avalable shelter spaces

ﬁg.ﬁ)ve!

hose

2qudl 07 e\:eed the requirements of the area con-.

‘e":ed " o

— »v’\c‘hmg ih-this 86T shall app!y,:‘o school *-“udmgs )

seg-by-the-school board.

orpotation of such protectien’

preciuges or.makeg imor au,hca- .

- “Theclaimant ghall have a nght of action against the

¥

3o whose clawns derve di-

. ; T the prosecilion of the work pro
VI3€3 10711 the cont: ragt Any clasman! may apply 1o the
3::/Lm wental enbity naving charge of the work for cop-
i2s of the contract and bond and shall thesgupon be fur
nished with a.certfied copy of the contract and bond
con-

tractor and surety for the amount gue him. Such action

- shall not involve {he public authority in any expense.
_Whnen such work is done for the state and the contract

s for $102.000 or less. no payment and performance
'ond shall be vequure?é\! the discretion. of the official
or-board awardmg' s¥ch “contract when such work 18
done for &ny county, Gity ~pohtical subawision. or public

. authority. any person entenng into suchi a contract

which is for $200.000 or less may be exempled from exe-
cuting the payment and performance bond. When such
work 15 done for the ‘s1atey the: director of-the Deparl-

prec e —r

Mot s 1 ch G788 45 1835 ch 63-100 & 1 con G530 ¢ 25
&6 s 23 en 83

ot 25E Eveigency

th

~985:043 - Artin state buildinge. =
i

siuge an‘ammount of up to 0.8 pe,cem of the total appro-
pration for the construction of. the building to be used
:r tneacquisthon of works of art produced by, but not
"n‘led to. Flo~da artisls or craftsmen. Those works o'
st acquired shall be displayed for viewing. ;m_puyblic ar-

~=s in the ntenor o on the grounds or exteror of the

tulding ana not in private offices or areas with imited
sublic access'
2y The D°pa'lm°m of uenera! Serwces snall
sonsultation with the Flonda Arts Council, determine any
_oonsfruction prolests which may b exempt from the
srovisions of this section and shall detlermine the
amount {
art ivr each oronem Payments .
om funds sroro

rerefor shali be made
‘nated ‘or fixed capii.’ sutiay accord-

lection and commissioning of artists or
sewitig of design and the ptance
ks,o( art shail pe the responsdiily of

\_,Ounvl( .
s dection shall not apply 10 any funds
ction of pubhc bulldings \f !he 1urds were

touly 1 1678
2288 5 105 on B3.217

tne

{or the
appro-

Bond of contractdr constructing public
Jorm;_aciion by matarialmen.— .. ’

Any person entenng into & ‘ormal cortract
_sthine stale or any county, oity. of pohticai subdivis, .~

builgings;

PEY
i

fereot!, or othe” public authority, for the construction ¢
3 pubhc buf . for the prosecution and comptetion of
@ pdShe work, or for repairs upon a pubr building -or
Qublic work. shall be required, before cemmencing the

Eacn appropnation for the ongxhal construetion ™
sz state bulding which orow oe&qv{aheuccesg-smdunﬂ

o be made available {or purchase of works of-

Sonca -

_mentof General Services.may deléqate to state-agen-

cies the authonty to exemp( any person eniernng into
such a contract amounting 1o -more-than $100,000 but .

less than $200.000 fremn- execubng the paymem antl pet-—-—

formance bond. In the event such exempnon 1s granted,
the olficer or officials shatl not be perso'\aNy liable to per-
sons suﬂermg loss because of granting such exempticn.
(D) The Depantment of General Services shall adopt
fuies with respect 1o all contracts’ for $200,000 or less,
10 provide.
1 Procedures for retaining up to 10 pen.em of each

| requiest for payment submitied by a contractor.and pro-

cedures for determining disbursements from the
amount retained on a pro rata basts to laborers, material-
men, and subcontractors, as defined i s 713.01

2. Procedures for requiring certification from fabor:
ers. matenaimen, and subconlractors, as defined in s.
713.01, prios to fina! payment to the.contragtos that such

laborers, malenalmen. and subcontractors have no
‘claims agamst the contractor resulting from the comp!e-

tion of the work provided for in the r-omrac&

The state shall not be held bable to any laborer. matenal-
man. or subcontractor for any amounts gréater than the
pro tata share as determined under this sechon

(2) Actaimant. except a laborer, wno s notin privily
with the contracter and who has not receved payment
for his labor. malenals, or supplies shall. within 45 days
alter beginning to furnish tabor, maternals, or supphes for

Ahe prosecuton’al the work, furash the contractor with

a nolice ¢nat he intends 10 Took to the bond for protec-
hon. A claimant who 15 not in privity with the contractor.
and who has not recerved payment for fws [abor. maten-
ais. or supphies snall, within 90 days alter ‘nerformance
of the labor or alter complete Jelivery ¢ e matenals

or supplies, dehver to the contractor ana 10 the surety

- waiiten notce of the performance of the labor ér delvery

of the matenals or supplies and of the nonpayment. No
action for the 1anor matenals, or. supphes may Ge nstr
lyted acanst ‘the contractar ar the surely uniess both
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CONSTRUCTION BUSINESS IN FALM BEACH. COUNTY

Lccording to the Bureau of Labor Market Statisties, there was
a rotal of 2, e constructéc“_§i*ms employving -approximately 55,872
—pecple. T THe" aﬁtual*flgkkes are’ higher-than—this but-certain very
large firms are protected by nondisclosure laws and their number-
of. employees could not be disclosed.

These statist‘cs’are derived from The Departmernt ®f Labor's
unemployment compensation records as of September 1988€.

The following is & breakdown by Standard “Industrial . Code
“Classfications: . . .
Genperal Buildindg Contractors - Resmdentlal

: & Conmerclal (§IC 15} g

A

" No..of Employees - Ko, of Flrms " Total Emplovees

189 N
408 s 878
190 . ¢ 1,248 -
) I 1,326
64 - . 1,876
20 S 1,248
7 L9937
4 1,347 -
299 : - Undlaclosed ?
1,000 .t -0~ » -0-

)

1
3
4 .
5
&
7
8
9

Total General Ceontractors _ 981 . - © B8ED

e Rerrcsents firms reportlng no employee"'from January. to Mar:ﬁ
1988. . - . & : '




" _ _ . .
Y. Heavy . Construction other than Building Construction including: -
“Highways, -Streets, Bridges, Tunnels, Undergroupd Utiltities. —(SI6—
16}~ i T e

) * The following is a breakdown by  Standard Industrial- Code
Classfications: . ‘ S '

‘Firm Sizes  No. of Emplovees

100 v
.250 Nondisclosed
Ly 500 - _ -0-
1,000 : L -0~

{

H . Loy
\um~qm(nm(¢miaoi
: R

Total Heavy Construction 175 \ 3,478

® Représeﬁtéyfifﬁsvfeportzgg no employees from January to March
1988. . . .




IN-PALM EEA&.F FN’N’"V

-~ Special Trade Constractors:’ Plumbers, EHlectrical, Roofers,
. (Subs). (sIC 16) T ‘

The foelcwzng is breekdown by Standard Industrial Code
Classﬁ;catzcﬁs_ei_; - i IR :

Firm Sizes No. of Employees No. of Firms - Total Emplovees

i

X T=0=. - 203 - o -o-
= ; T ~F57 ——47
5« 9 372 o 2,475
7 268 35604

20 - © 152 4,396
Yo W -1 H I R3 ~1.450

100 - . ©10 , 1,441
250 ~ 498 ‘ 4 - 1,347

. 500 - 999 ! =0- oL =0-
1,000 - + , =0- =0-

c

W oo ~2 0 ot

Totai Subcontractors ) 1,785 o 13,537

* Represents. firms reporulng ne employees from. January to March
1988.




- speprding to-the-Tax Collector's_office, there were 49 ;369 Occupational -
hicenses-applied for or-renewad in the current fistal year from Sept. 3U
« to the present. R )

The Department of Labor Market {nformation reports that Palm Beaﬁb’Codntyk
“has 23,382 businessds, Those businesses-thal could be classiried as small
are as follows: -

ES ‘ : ..

o

Ho, of Emglozg§§
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Amount

‘ﬂWaixed Pxpenivncﬁ'

100,000 for 1 - All Businesse Yes ! Co : , - 300 mil. ©
year. Now Bond ) ' ) | o : - Problems |
ReQui?ement has! : Lack of

been rﬂiw Lst ed, . : - ; . .f Co ,ooh : ~§hab1ﬂ Y {BUPD ) o VhM

Ooly had M
Contractqr

Case-by~-case No Failu{:O

a
to $200,000

N

$100,000 I 884 ’ ! : Ly qO Lo 50 Proﬁect " No Defau

‘Requires
Prime cap
,subs to |
9

total con-, No Failu”* th date.
L I1100 Bid Bot, {oughers)
l.~Black - 50 Bond Wallveds per ya

a*Hispanic. - |
No Defaults
]
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"JURISDICTION. WITH BONDING PROGRAMS

(
| f

Businesses
accept Irrevoe- ', !
able Letter of

Credit .

\
\
| N
, : ’ s ;
~Amount | i Written i .
Waived 1 .1 Par Lif‘lga\_g_g Policies o. of Pr(L % _ Experiences
. I I, B | ; Ty s : o ’
NCIES ! o |
‘ v , . 5 ) ‘ ‘ o |
Dept. of Gen. Servs. $100,000 - ALl Businesses Fl. Stat. 255,05 i 60 to 7.; N ] (,ood Qualmy
{(01\"L1uct1m\ Div.) - o : : ; P { Probl ms w rhj k .
1560 - . l i | 12 to 20 pfojgety tfl.l
% ;‘ N b relared to*f payment lof subs| (’n\
‘ i i . suppliers _1;92'4.5 Bid (Bond re r’nglwl
I | - I i b | ;
\ , I . ! | | C » o
Florida Arlantic University - $120,000" All Businesses Yes | 5y ‘to- 10 : . No Problems (. )
: N : Va'L-ued at| 10/,000= *Big firms gecting the work.
’ 116‘0(}0 ~ } i
. : i I N 3 E j
; | @ i
iversity of Florifla $200, 000 All Businesses Fl. Stat. 255.05 Undiqclosed | Some bad nxgerien_er:s -~ g
’ : ) o Cr details ‘digclosged. '
= | P R
‘ o 1 T |
"COUNTIES 1 i "
Dade Bond Guarantee M/VBE's Resolution & Policies 25 Prmeo:.s Ilcss ‘than - 5% ,Bid Bond kre(ui‘re(‘i' . o]
$7 wll, ‘avail- : ‘ : $Er00 ,000 { 90%.goes " to Black Contracitors!
=2 able. : g 107 o' Hiopani'( 5, | Women, Other -
) . ’ , L : i Very sugcesgful. v
DADE COUNTY SCHOOL BOARD ' $200,000 ‘M/WBE's Yes g 1()—20 Projedts N\ , o
. . MQ,\E ’ h . ) perj month 1,5 mil. . No Failures. Frogram hdsl b‘evni
3 : . o . in effect 3=4 years.. ;
i [N i : - { i i
Q :m i i ! Pl 2
“‘ et T ‘” - ‘ T T R 7 o g I B A
Volusia, $200,000 411 Businesses | Nome liProject Defaylted.
: o Project :is 4 years old.
- o | i . ' i ¥ “ [
Broward §150,000 or All Small | Administrative Order 3 Contracts
" less/will ; S g Contractors -hay

“ to date on H.C
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Van B. Cnn‘k’w

" Ron Howagy a -
Carmte Pt 2

~MEMORANDUM |

April 14, 1989

Jean Creamet

Assistant County Admihistrato:

Maureen Cullen )
Assistant County Attorney

REVOLVING LOAN/LEGAL OPINION

This memo 18 Wiltten in response ;p‘ﬁhéliollowingviﬁquiry:

“ L. . U -
K

Can Palm Beach County. advance funds to a
private entity doing ‘business with the
"County  as start-up costs Or to...a.
‘business in need of financial assistance
_ to complete 'a county project through a

" revolving loan program?

Article VII, Section 10, of the "Florida Constitufion would prevent ..the
advancement of such funds by the County to private businesses. That
provision prohibits counties from glving, lending or using lIts taxing power
or tredit to aid -any corporation, assoclation, partmership or persom,

Under this—provision, counties, as well as the state. and murgicipalities,
are, prohibited from using public funds to benefit private entities, This
is clear in the case law which authorized expenditures of public funds only
to those enterprises whose paramount purpose is a public one. Only where
private benefit is strictly incidental to a paramount public purpose will a
court = approve financing . from public funds. Orange County Industrial
Development Authority v. State, 427 S0.2d 174 (¥la. 1983).

R 8 ‘5;‘ EA’ 1 ; \
=" An Fagual Oppostunin_ - Alficmatiye Action | mpl(.w_\ur“

BOX 1989 WEST PALM BEACH, FLORIDA 33402-1989
(407} 355-2225 Suncom (._507) 273-2225

P P4




Revolving Loan,regal Opimion ' .
April 14, 1889 .

- o )
. 0 It is caesr rhatrﬁ*he —pruposed revoiving loso “program. “Srouid prima‘éL} oL
Sefif _the private businesses which are the recipiénts of the loan and
that any benefit accruing to the County or public at large would te merely - - ..

tal to that private benefit. As such it lacks the primary public’
pg; sose hece€ssary to justify the expevalturﬂ of public funds and Lﬁereforef
would conflict vith Article VII, Sectien 10 cf the Florida Const cation.

(g 3§;Z§;~/ .‘7 i ; -
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TRACTOR QUALIFICATION FORM -

TPROJECT NAME I

PROJECT NO:

Please £ill this questiomnaixe cut comple»ély. _This form is used
to qualify all  contractors interested in bidding on Palm Beach
County construction contracts. Additienal information may be
reguired. Failure to respond to thls questlonnalre may be
considered non—respon51ve.

~-In order for this office to proper&v qual;fy your firm and lts bia
propesal for the referenced pvo3ect please prov;de the followxng

»“—;nkormation. B - N e

,Eerforménce Bcnds will be waived for all Lonﬁractors for .apmounts
not exceeding $2007;000.-Bid Bonds or.a cashier's check for 5% of
~the- te%a+—b&d~are;requlradwfar all;ggqlgpts.Jmm;_m

«

s V- Legal Name and Address.
Name: .

Addres

Phone.

City, State, Zip:

2. Check cne: ‘Corporatiens___ Partnership:_

Individual:

T3UTTIETCerporation; state:

Date of Incorporation:

Date in which Incoxrperated:

AL O
SIS oEnad




,,

6. If Partnership, state:
Date of Partnership_

Name and aAddress of Partners:

;  Plea§§h;Q§1ﬁée Ehe~?artneféhip Agreement and all

7. 1f a S6le Proprietorship, s
Name and Address of Owner:

“'8. List State, County or other Public Agencies in which your
organization is qualified to perform work by some means of
prequalification: .

Trade in which = Expiration . Amount
——

Agency Qualified o Date Approved




— 8 Has your o:ganlzatlon or any menb r been lnvolved in any
Titigation or arbitration within the Tast ten (10} years as
—— —%a.result of construction contravts, 1nclud1ng ‘but not limited
: _to 1liens,. defective pérformance ox wo}ksmanship” If yes, -
prov‘de the- following lwfo*maflon for each case: (Submit
achments as necessary.y e e S e

a.. Styxs or Labthh of Lﬁtigablon or axblt atlcn'

B...All parties to such p:oceedfﬁgs.

hameq, Addresses, Telephvne Numbers of Attorneys for each
party°

Date L;tlgatlen s&alted°‘,,

ey —
-

= ’Stattrfsf“taserr" e ———

f. Provide explanation of each-claim by and- against eauh
party.’ (Attqghnegts, as necessary).

s

10. Have you or \ny prlnCLpal of your _company ever declared
- bankruptcy?

i
3,
: No

provide dates and particulars.

Reason

three (3) construction related credit references.

Address




-13. List corporate nams$é or business names undefr which each-of the
pr1n01pals in the present Vorporatlon have done business for
the last ten (10}, years. .

B
-

’ 14. Llst major subcontractors and suppllers from your three {3Y
_largest mobt Lecent pVO]ects,

-

.Project Nanme Subcontru/Supp.

e S S

15. "State construction experlence of principal members of your
organization® o

“Years Type Cost 1In what
“Exper. -~ Work "~ - Range-Capacity




w}/
/-

,ﬂw¢15u proiects under direct Suphyviﬂlﬂn of the asslgnud Project- .
Vanaaer and/or Superlntendenv,‘ {Attachments.y :

Pto:ect Twpe-“<‘ lze/Va-ue o . Date

EE

(If not ilisted above, Tprovide work experlence of Préoject
Manager ana/uL Super*ntcudunt )

.

© List licenses of’ kev -members and ¢tuach ccples, inclﬁding
Certlflcate of cOmpetency~ . . i

Pt |

%] W:"% }@n@ngL}




LIST SIX (6) SIMILAR PROJECTS YOUR ORGANIZATION:HAS COMPLETED
IN THE LAST FIVE (5) YEARS. LIST SIMILAR FLORIDA PUBLIC WORKS-
PROJECTS 7-‘4,;\\ o , AN

NAME OF ‘PROJECT ; ) » N ADDRESS

OWNER I . ADDRESS

© CPHONE 4

ARCHITECT . . ADDRESS__

PHONE #

CONTREACT AMOUNT. ' DATE OF COMPLETION ¢

" WAS PROJECT COMPLETED WITHIN ALLOWED CONTRACT T IMB” e

PERCENTAGE OF THE COST OF THE WORK DONE BY YOUR OWN FORCES:

NAME OF PROJECT __ —  — - . “ADDRESS

OWNER - ' ADDRESS

PHONE #

CONTRACT AMOUNT V DATE OF COMPLETION

WAS PROJECT COMPLETED WITHIN ALLOWED CONTRACT TIME? Yes
PERCENTAGE OF THE COST OF THE WORK DONE BY YOURI OWN FORCES:

NAME OF PROJECT . i - o= . ADDRESS

— - OWNER" "~ - — i - ADDRESS

PHONE #

ARCHITECT : ADDRESS

PHONE #

P

'CONTRACT AMOUNT . _____ DATE OF COMPLETION

WAS PROJECT COMPLETED WITHIN ALLOWED CONTRACT, TIN“E" ‘"YES;

PERCENTAGL OF THE COST O}F THE WORK DONE BY YOUR OWN FORCES :

Syt

%“'_J'A-RS@




N . e N - I

- & IST SIX (6) SIMILAR PROJECTS. YOUR ORGANIZATION HAS COMPLETED _
=77 T CIN THE LAST FIVE {5) YEARS. LIST SIMITAR FLORIDA-PUBLIC-WORKS. —.. .
Tyl PRCJECTS FEIRST. ‘ -

“NAMEOFPROFECT oo — ADDRESS

- ’ _ADDRESS :

OWNER

PEONE #

~—-ARCHITECT : _ : ADDRESS_, ', .

PHONE # . ‘ : B

"CONTRACT '?s.MOUNT DATE OF COMPLETXION

WA‘S PROJECT CO‘ﬁPIJETED WITHIN ALTOWED CONTRACT- r“Ii‘fiﬁl'?“‘ Yeg—Ne—- L

<@
PERCLNTAGE OF THE \,OST OF THE WORK DONE BY. YOUR OWN, FOI\(.ES' : %

NAME OF PROJECT : . _ADDRESS

_OWNER S e - ADDRESS

T PHONE #

“CONTRACT AMOUNT L DATE OF COMPLETION

" WAS PROJEC‘I‘MEOEE?’ITETED WITHIN "ALLOWED CONTRACT TIME? ~Yes™ . No_ __
N PERCENTAGE OF THE COST OF THE WORK DONE BY YOUR OWN FORCES: %
B  wame oF DROTECT e .. . _ _BDDRESS ‘ _
- OWNER ,__.m__, T TEDDRESS. T
PHONE #_M__ e i — : S
ARCHITECT ' —

PHONE 2%

- CONTRACT AMOUNT - - -DATE OF COMPLETION

2y A — [y ——

* .. - WAS PROJECT COMPLETED WITHIN ALLOWED CONTRACT TIME2 YES . NO

PERCENTAGE OF THE COST OF THE WORK DONE BY YOUR OWN FORCES: %



http:CON'rRl'.CT

_“STATUS ©F CURRENT CONTRACTS -
© 7 OVER"$10,000

Project Name, . - -, T Brojected
Location & Description, Contract . Cgmpletion
-Owner Cohtdact & PhoneNo. - Amount Date

€T

N (77 e :, € i
3065 1SS0




"wr ; is the waximum bendi nq capacity (dollar &mount) of your

cmpany? (N/A.1f not appl: gabaﬁ,)

{a) "Include the name, phone_ -numberx.. and .address.. of . your
current bonding company and any others you have used in
“the past five (5) vyears.

-Please._attach.current Compiled Fidandial~Statements,prepggggAhu
by an independent CPA.




—_ - — - :U . ‘ e
Ll page Su B S
@ -
L o ,.vs; PLEMENT. =
For tra County reporblng purposes on*y. {Please
check only ‘cne in each applicable column be¢ow PN
— - **ov;de respoﬁsesuyﬁ “the Leﬁlowzaq questlons
21 How naﬁy current fuIL-tlme eﬂployeos does the conmpany- have
on nay*oll’ L enr;oyees.
; * N
o= R éontrollinévowﬁéréﬁioﬁbfbthe'Combanyl )
@ (2y B &)
Mipg;itymgyped ~_ American Indian . Phy51cal Dlsablllty
- Women Owned Asian N
~.  Other Black - ‘ (e
Hispanic . Fenale
White . Male i
o N
-

-Note: The deternlnlng factor for ownershlp of the company 19'W‘—
fifty-one percent (51%) contr olling 1nterest_ by -one .or more
individuals. ‘




&
S — <
T Tage 10, T T
- w )
!

Walver Program) You nust complete. the following

. - 'Buglnesg'Aséet s T -
Business DLiability -§——. e
,,,,, . Personal Asset 8
Personal Liability § _
(D ’t’}
I certify that all information is true and accurate to the
best of my knowledge. ’
~authorized Representative : . -
; o Signature- Date
- ; o
%

7
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L ‘ N ] }ON OF PROJECTS UNDER $200,00
[ ‘ ; i . TO TOTAL PROJECTS *# o

$0 -
i Department 100,000 Pro

5100 - L 8/ $0 -
!

Bote 200,000 Pro

: ! g | i [> L
$ 770,000 11 . 35,000 11 © $2,305,000 22 ' ~
250, 0G0 ,000 1 I ’ 1
o L _ . o

et
i e 1

Gl
i g
e

- ‘Construction 539,000 . 10 . | 463,000 . 3 f : .
R | i . ’ i
’ : 1 © } : :
4 " 140,000 1
i i ’ . . :
| | \ N I | |
1 Purchasing 1,381,000 35 : _1.802/000 | 11 2,983,000 46
} foa b ! Y T i

o

$3,851, 000

8]
-3
¥
N
G
L
U
o]
(o]
1eo]
O
Q
o
o
]
<
o
&)

£139,501,

00
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PROPDSED :
~QURLINE OF. TﬁE~BRCHITECTURAL DIVIBION
COHSTRJ@TIO& KANAGRHRNT PROGRAH )

A construction management prggram. is that group of management
activities related —towsthe review  of the Architectural and
Engineering program and design documents, the processing of bid
packages and related management, controls such as schedules,
inspections and payménts required during the construction phase.

. Scoped

The construcﬁion manager would be involvéd ‘in review of the
Architectural and__Engineering -efforts during the planning,
_programming and design document preparation phase of the projpct.

&Tnawconstxuct;on_mmnagenAwouldr~¢hrough_tneACountm_PnrchaslngmN.AWWW.
Department, arrange for competitive bidding of the bid packages for.. ..

the subcontradt—trades _vrequired for the construction of .each
project. Addltlonally,' the construction manager would be
ull contracts; purchase orders,

properly: facilitate the. requ1rgments _of the prolects.k
scheduling, coordination, inspection and monitoring of the actual
construction work through the completlon of the project would be
the responsibility of the construction manager. :

ob;ectlvg

. The objectlve of a constructlon management program is to ensure the

most economical and timely. completion of building. construction

project by bidding and awarding bid packages to subcontractors and

managing the project to successful completion within the time and .

cost "limitations and to the satisfaction of the functiocnal and

quality requirements of the ggftract documents. - '
i

o/

o
2

{
ﬁStaffing_;anct;

It is presently  estimated that Dbetween $500,000.00 and"
$1,000,000.00 in construction activities, which are typically
handled by the Building Services Division, would be handled by the
constructlon manager of the .Architectural: Division on an annual
bas To add construction management services to the
Architectural'biﬁision's present responsibilities would require.the
upgrade of one currently vacant Building Construction Inspector II
-position to that of construction manager. Support servicés for
. the construction management such as - consultant contractual

services,; design services; clerical and inspection-services would..
be provided by the current staff of the Architectural Division.

R89 11785

<
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ﬁgv ts: - o LT

S Presently, I see the bcnefltu‘ o* the ,pvoccsed Archltectural
) Divisi@n‘ccnstruction uaﬂaqewen».prog“an as follow5'

AAAAA E R e e e D
1. Dramatically reduca ;2& amount of work order requests for

construction work cuyfrently bElﬂg, sent.  to them’Building
~Serv1ﬁes DlVlSlOﬂ~ . —_— . ’

2.  With this reduced demand on the Building Services Division for,
new construction ahd major remodeling, .the Building Services
Division should be morg available to redirect their current”

. personnel to preventlve maintenance and. upkeep of the ever
increasing number ©f connty dwned facilities,

3. The curre de51qn 4and construction experienée in the
———Architectu¥al Division will be available to support the
) constructlon manager =R exforts “without ™ addlng additlonai

- staff.

4. = The experience and involvement of the Architectural Division's:
construction manager will ensure a consistent high level of
quality sought in allscounﬁy bulldlng programs.

5. The subcontract blddinq opportunltlas for small busznesres
‘ should be greatly improved with the -development of this
proposed construction management program. The enhancement of
this-opportunity would be better realized if an alternate to
the current bondxng regquirements are  made part of thls

. ©o program.. .

6. It is estlmated that direct contracts with the subcontractors
will save approx1m=tely 15% of the overall project cest. This
~type of program is capable of producing more than $10Q,000.00
in. construction cost savings, thus coverlng the cost of the
construction management program.

7. When practical and/or necessary, the construction manager will

© attempt to fast track projects involved in this program by

utilizing advanced construction activity-scheduling. It is

- presently estimated that projbctd undexr this program will be
able to start ten (10) weeks earller than typical., construction
projects. -

a3

Procedureées: L
The actual procedures and-impleméntation-plan for the Construction
Management Program will be developed by the Architectural Division,
accerding to MBO-8901, after conceptual approval.

é’%&? 1178,
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— - PROGRAM - BUDGEY ESTIMATES FOR_FYTE0 ~— 07 g%ﬂgy§;ga;*7v (? o

<&,

e oo Salariess (T Const. Mgr.) . . . . . . . 29,261
FICA . o v v o v « &80 5 a7 i e e e . 2,227 : :
CRetirement . oo o f.,“wwr“rn,,,A_,,F4r3lz e i e e e
N "Life & Health Insurance. . . . . '« . . . 2,175
Worker's Compensation. . . .77. . . . . - B0o0
Travel & Péer Diem. . . . « « ¢« « « + « 403 T
Registration -. . v » o . .« & .« . LT . 550 . e
Communications . .. .« « . . e e e e e © U500 )
Office Equipment & Fulﬂlture e v e e 1,247‘ o
Operating Supplies . . . oo eu o 150
_ Leasehold Improvements . . .- . « » . - . _2,000.
i % ' s 43,385 (12 mos. )
<7 -
_Office of Equal Opportunity: = Request is for +two full~time

position(s) 4nd computer hardware and software to provide training
to small businesses (including minority and wonen owned businesses)
and to 1nplement a monltorlng and remortlna system for the County's
‘bond; waiver progran. ; '

» . S

“Salaries {1 Secty. & 1 Techn1c1an) « o a 36,260 _

FICA . V o o eis o s 4 s s o w0 s & o 2,760
f N Retirement . o &' v o o s o « o o o o or 5,415
- Life & Health Insurance. . « o« o « o o = 4,350
Worker's Compensation. . . - o ¢ : & -5 1,000

Training . . « o v ¢+ ¢ ¢ ¢ 4w e o« . . 10,000
Communications . . . . . . . . . . . . . 2,900
Postage.' « + o« « o + ¢ o 0 ¢ o o ¢ Fa« 2,375
Office Equipment & Furniture . . . . . 7 17875
Office Supplies. . « . « ¢ o o oo e o e - 2,000
...... LPRINtInGg v v e 2 8 e e e e e e s e s 2,830
\;Data Processing Software-& Accessories . 1,735

. Machinery & Bquipment. ... . . . o700 . 1,800
' Data Processing Software v .70 . o+ . . 7 700
Pata Processing Hardware . . . . . . . . 9,000

85 100 (*2 mos.
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PALE BEACH. COUNTY s
il BOARD OF COUNTY COMMISSIONERS Ll

o T TAGENDA ITEK STMMARY v SO T
=

‘Comsant | | Kegular {£]—Ordinance { ] Public Hearing [

X,  BXBCOTIVE DRIEF “ o — e

Department

L
- ~—RegquestSubaitted Byg - _Administration

Fors -
T LIS CT pepartment T

Motion and Title: staff recommends motien to spprove: Revisions to the Bond
Waiver Program Policies and Procedures. -.SUMMAR¥s — Resolution R-89-1178
impiemented the waiver of performance bond reguirements foxr construction
contractsg of $200,000 or less as permitted by Ch. 255.05 F.S. Based on 1nput

from minority groups and contracters reégarding certain program provisions,

“the staff.committee is recommending changes to the® policies and procedures
pertaining to financial statements, the two percent fee, .the .bid -bond and
limitations on the number of projects. .

ound an ustification: The Bond Waiver Committee,; which--includes.

,xgpresent fwives from OEQ, OFHB, Engineering {Recads), Architecture, County

Attorney ahd Administration, held several meetings with minority groups and

construction industry representatives to hear concerns about some of the

. policieés and procedures currently in effect for the. Bond Waiver Program.
Briefly, the problemﬁcyhese groups outllned were the follow;ng°

1. xxnanc1al Statements: Cnrrent pollcy Lequxres ‘the 1ow bxdder to submxt
‘ a financial statement. Some low biddets have not provided the financial
statements because either a) it is too costly for a small company or b)
the companies feel that their financial positlon shquld be proprxetary
‘information. e —

The staff committéé"discussed'the‘possibility~of~not~requiring,any.
financial information from bidders but rejected that alternative because
small companies? previous experience may be too limited to qualify them

for County projects. In those instances, having financial information
does assist County staff in their determination of a company's
capability. The staff committee recommends that some type of financial
information be provided by the low bidder for most bond-waived projects.
petailed recommendations are shown in Attachment A. . v

TWQ Percent'ree: Current pollcy requires the low bidder to pay a .two
percent fee.at the time of contract. The small business owners advised
staff that the two percent fee is a disadvantage because they cannot
afford to pay money to the County at the beginning of a project. The
_large conpanies objected te the two percent fee on the grounds that they
- could provide.a performance bond at a .lesser cost than the two percent

“fee. >,

(Continued on page 3)

;&tachme a3
- A Summa*y of Proposed Changes to Bond Waiver Program

{SEE PAGE 2 FOR OFMB/PREM COMMENTS.)}
Recommended by: . (‘ﬁkgp. CZ)L{ﬂnwv&Mr . ﬁ%iﬁ/}o

entfgizactor ) Date

Beziéz@ﬁ;byi- e l&l&ubﬁ&{ég;za&}é;%_ o "“"Sfé}Q{[gp
. Date -

JFMB Signature

Legal Sufficiency:. . . . U@&BC@A@_ &Jl@ f%

County Attornaey ’ Date

IS . -

Approved by; &M 5/.“ Iy
Basﬁf}ﬁnt Lounty Administrator Date

R§9-1178 |
BooK 0796 £ 2493 (K)

/
7
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; PALM BEACE COUNTY -
' BORARD OF COUNTY COMMISEICNERS

ARGENDA ITEM SUMMARY

&gcAc ca a ané Suat;

cat o {CQﬁti u@@lf‘

The staff ccmmlttee weighed both grcupsf objectlcns and- recommends that
the—two—persent- of project cost Ne handled. as an internal -transfér
- —between the project-budget and the special trust fund set up €o handle ™
any defaults under this program. In this way, the two percent will not
be passed through the bid proposals at all. Since both large and small
contractors will be bidding pure contract costs, ncitpet group should
feel dlsadvantaged by this sclution. R

award SEall contractorﬁ tcld staff this limitation severely restricts
their ability to Dbid on several small projects. The Architectural
Division reported that some - small contractors were capable of handllng'
‘several small pro;ects at a time:

Since the original emphasis of the committee was to protect the County"
fronm K#ving one bidder with nmany prajects default on all of them, the
‘committee wanted to retain some control over the-County's exposure. The

- revoumendation,therefore, is toallow-one contractor an aggregate of E
"$ZQO 000 in projects, not te exceed four contracts, -at a time. The |

amount will be calculated by adding the amount of uncompleted work on
current projects to the bid amcunts on new progects.

Bid Bend: Current policy requires each bldder to submit a bld bond or
cashier's check in the amount of five percent of the bid amcunt. Small
businesses told staff they cannot afford to tie up five percent of their
cash-in-order to-bid -a-County project: =They also cannot-provide a bid =
bond since it is normally purchased with a performance bond. If the
company cannct obtain a performance bond, they cannot cbtain a bid bond
either. . . . .
.The staif committee felt the County ‘has other means to deal with a low
‘bidder who recelveh the award and then refuses to held his price and-
execute the contrack. The ~regommendation {s to permit a
dlsquallflcatlon cf that bidder from Ehe bond. walved projects for a
period of one year. : Vﬂxc

Payment Bond: - A performance bond generallycincludeswé payment. bond
which protectspysubcontractors by paying them if the general contractorx
defaults. The AGC has pointed out that, by not requiring a performance
bond, the County is exposing subcontractovs to non-payment.-

The staf&ﬂcommlﬁtee agreed that some .leverage is available to insure
payment -to subccntractcra. Evidence of nop-payment to subcontractors
can be considered by the Ceunty in _gqualifying bidders for future
.projects. ) ﬁ .

The above staff recommendations have been shared with the interested groups
and it appears they are satisfied. with staff’'s recommer‘dationsu A summary of
these is in Abtachment A. - R N b -
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SUMMARY OF PROPOSED CHANGES TO
BOND WAIVER PROGRAM

. 'tuafssm PROVIBIONS

omg}xed nagc;gl

.CQmplled Flnanc1a1

:ﬁvstauement prepared by &ﬂ

independent C€PA must be
submitted by every vendor
in order to gualify for a
hond-waived erJect under
JSZQO 000. .

2. Two Percent Fee: A non-

refundable payment of 2% of
the contract amount must be

paid by the low bidder at

- the time of contract for a
bond-waived project. These

monies are deposited in a

trust account te be used by

the County for project

conpletion iy the event of

a default.

- $9- 117§

Resk 8796

A current .

FROPOSED CHRANGES

e i.a. No financial statement

will be required for
bond-waived. projects
under $50,000; however,
‘thése will still be
limited to one. project at
a time. (See-3.b+ below}
For pro;ects between

: $50,.000 and - -
$200 000 the low bldder
will have 72 hours after
netification of low bid
from the user department
to provide either an
annual compiled financial
statement for the most
recent fiscal year, or’

provide one or more: of,“vdﬂ«

the followlng
1) Verification of a- llne
of credit -eguivalent
‘to 30% ¢f the contract
amount. from an .
acceptable financial -
- institution. An
,acceptable 1nst1;utxon
is one which has a
minimum “peer group®
rating of S0 in the
latest Sheshunoff
Qua“terly Listing 9r a
minimum rating of 125
in the latest IDC Bank
Financial Quarterly
Listing. -
Letter from a bonding _
company attesting o {
the bidder‘'s bondingy
—capacity.

Pre-qualification

- letter from-D.0.T._
Pre-gualification
letter from Palm Beach

. County- Schoecl Board.

5} An acceptable Dun &

Bradstreet rating.

2. The two percent fee wiil no

longer be assessed the low

~ bidder. An internal charge

off of 2% of the project
cost will be made from the

‘project budget to the same

trust account already
established for this

purpose.

”’AQf/:i 2\4)
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i +  Contracters - - 3:a. Under the'bond kaiver
partgciyatiﬁg in the bond programs, a contractor e 7
waiver program must—— ~will be permitted to
successfully complete one contract up to an
project before receiving aggregate amount of
ancther bid award und&r4” BN .$200,000, not to exceed
—this pregram. i oo . .. four econtracts, inclusive
T CHENgE UIGerss
b For projects under
©1$50,000, the waiver of
jthegrequlrement for i
‘financial {nformation
"will en19 be granted for .
one. project at a time.
The -contractor's current
" ’'hend waived, project must
be substantlally complete -
before the contractor is
avarded ancother project o
under %50, oaqd\unless e i
€inancial 1nformat10n is R
prOVldEd. -

&. Bid Bond: A bid bond is . 8. The biad bcnﬂ ‘¥ill no lcnger
reguired; a cashilerx®s check” be required for projects
in the amount eof five under $200,000. If a
percent of the bid is ' . .  bidder fails to execute a
accepted 1n lzeu rvf a bid . . contract for the project.. .. .
. and cannot,show an error in
pidder mpay be dlsqualiﬁiedV*“'
. from biddihg on future
projects for a perlod of
. ohe year.

R-85-1178
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