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. r.) ,t,-..J I RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
1-t-. -,,~ .!'ALM BEACH __ C0UNTY, RLORlDA, ADOPTING A POLICY. ON THE 

---~t~ ,.. A . -_ --- --WHVER-eF- PERF0RMMlCE -OONDS ON -CONSTRUCTION CONTRACTS ,_. 
OF TWO HUNDREfl THOUSAND DOLLARS ($200,000:·oo)' -o-1n:ESS~ 
PURSUANT TO §225. 05, FLORIDA ST,\TUTE0S 

WHEREAS, §225. 05, Florida Statutes, permits. counties to exempt 

contractors entering into contracts for construction projects of Two 

Hundred Thousand Dollars ($200,000.00) or less.from executing performance 

bonds; and 

WHEREAS, the Board of .County Commissioners directed staff to 
. . 

formulate a policy whereby- the County could avail itself of the statutory 

WHEREAS, a COllJ!llittee of represerifatives of all affected 

departments of County staff was formed to · study the feasibility of 

waiving the bond requirement and make reco!lllllendations to. the Board to 

implement such a policy; and 

-WHEREAS-, that-c.--C_Olfillli.ttee__has met ·on a -regular basis for the 

past six (6) months to study all aspects and ramifications of a bond 

waiver policy including meeting with representatives of surety companies, 

owners of small businesses and other members of the local construction 

\ 

industry; and 

WHEREAS, the committee has formulated a policy for the waiver 

of performance bonds pursuant to .§ 225 .05, Florida Statutes, which shall 

..... beCO.llUf board policy' to be included in the Count'.f1-,Administ:ra.t.ive Code: 

NOW, THEREFORE, BE , .. IT RESOL1,i;ED BY l'.l:l.E BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORI.DA, that it w:Ul be the poli~y 

of Palm Be_ach__(::()unty/ that it- may waive the requirement,\ of performance 
:-) .. 
' bonds for those constr~ction contracts of Two Hundred Thousand Dollars 

($200,000.00) or less pursuant to §225 .05, Florida Statutes, and under 

those terms and conditions as more fully set forth in those policies and 

pr?cedures in the County's Policies and Procedures Manual. 

;i~\J ' 
The foregoing ·resolution was offered by Commissioner llowc1rd 

who moved its adoption. The motion was seconded by Commissione·,: Marcus 

.and ,.upon being put to a vote, the vote ,;,as AS follows: 

CAROL J. ELMQUIST AYE 
KAREN T. MARCUS /\YE 
C,\ROL A. ROBERTS 
_RON HOWARD 
C,\ROLE PHILLIPS 

AllSENT 
AYE 
NAY 

1178 



.. --, .,_. .. -·-·---------

" r'h·.,-,,.· ·-,-7.,.,·,,,0 -,,n,,f¾" de-clared - the- res-elution" duly __passed_ ~nd_ 

APPROVED .!\.S TO FORM AND 
LEGAL SUFFICIENCY." 

(lg/Performance Bonds·Res.) 

··~} 

., -··• .. c:,, 

1989. 



·~····· 

;so1n.:n:NG COHJU:TTEI: 
······-i'Ilill-Rl!:roll.1:Li_RBCO.HXll)iJ)ATIQNS 

KAY 25, US9 

This s·taf! committee wa(s formea in November 1988, to examine 

alternatives.to the county's current pol~cy requiring performance 

bonds for all construction contracts. In 1986, the ,, County 

At~orne:,y I s office had sought direction from the Board of County 
. 

Commissioners as to .the necessity for bonding a small (approx.· 

$50,000) construction project for the Sheriff's Fuel Island. The 

-eoard-dlre<;tion to staff was to require bonding for all projects, 

regardless of the dollar amount of the contract. Florida State 

Statutest however, permit waiver of the bond for contracts of 

$200,000 or less (Ch.255.05 F.S;;-.. Attachment. I). The Min6ri ty 

Business Study completed by Arthur 'l(oung recom.'!1ended that the 

County examine alternatives to bonding because the bonding 

requirement~ place not only M/WB~;s but also small business owners 

at a disadvantage in obtaining county projects due to their 

ii.-ability to meet the :standards of the :surety companie~. 

In th.~-, cu.rreht legal environment, the County may not use race 
tl ,, 

and sex-based classifications if it desires to establish 

alternatives to bonding. The small business classification was 

selected because it is a neutral criterion;·-· However, it is 
' ,Q 

expected· that opening f•contract opportunities to more small 

businesses will directly prClvide the s."'me,?p~1;::tunities to minority 

.. ·-;,;~, and women owned businesses since most of these are small 

1 
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~sinesses. The statistics on the number of-- small:' businesses .,in 
"' .. ,_,._ ___ ,, ________ ., ·-

,, l?alm B~_ach Coll:i_!Y .. (Attachment II) .. i)'.ldl~ate t:t1,ere· is ·a large _number 

= .• ,::•:::cc---'7,qt conj:rgigi:;6:i,,iiL~ _ _cgu,:l,g be oarticipat_:i_l'l9_=in·E_t;_~_ County-•s bid 

process.· 
.. 

or policy alternatives and 

·····---~~---

-~- order to adequately .address 
'"'\')" 

. . ....................... ., ______ ,. -----~-'-
operating procedures, the . following deP.artments. partic!pat~i:! on 

-cro_mmit:tee: 

county Administration 
County Attorney's ·office _ 
OFMB (Budg!j!t & contract Administration) ~o . . \. 
Purchasing , ..... 

. --:n.nance· --- .--· 
Engineering 
Water Utilitie~ 

Review arid comment; 

.. 

Following are the .committee's recommendations on .the major 

_policy :i.ssues and operating procedures needed to execute. the 

recommended polic_ies. This draft report_ is bein~ submitted to 

community groups and to various county internal service.departments 

for final review and COllllllent prior to ~ubmis~ionto the Board of 

County Commissioners. 

E,ecommendations; 

1. The county should adopt an alternative program to bonding in 

order to provide. a greatifr opportunity for __ small busines§jjl§, 

"to bid on County projects- -
.!-,?~"'-"'?-· 

2 9 8 ··"7·s· · .. 



Th~. Committee invited several small business owners":~o speak 

the prol:ilems they' ve:=_·.expedenc:e~~ in_ ap!:!tl:ning .. _bonds. 
-

"difficult-or -impossible to secure 

b~rids,· but they also are charged a 
. . 

H"--,-,--~,,0 

large, well-established companies.·----To further verify_ th~ 

process for bonding sma_ll companies,. the commi~_!ee heard a 

presenta~ion from a"local bonding agent and learned that the 

bonding problem is '·common" to ·most small contractors. ". 
Generally a bondin_g company will require $100,000 - $200,000 

-·--in-working capital, $1.miU.ion ..i,n bonded work and a .net worth 

.. 

... of a:ue-ast -$40ll,OlHri--n··e,rder·to-i--ss-ue,----a ..... Class.A. J:mn¢1_, __ The _____ . 

County's bonding ·requirements act· as a barrier to small 

····companies -who ... cannot .. meet these requirements. 

12: Of the available alternatives to bonding; a bond waiver 
·., 

program is the recommended alternative. 

The C.ommit.t.:,~ .examined several alternatives and selected the 

bond waiver program because State statutory authority already~ 
• 

exists to waive bonding for contracts ·'up"to $200,000, the. 

program can he readily implemented by County staff without a 

large additional fun'ding requirement, and because other 

g6vermnentai entities have had success with this program 

"(Attachment III) • Volusia County, for example, has had a 

program in place for four years7'-"'1nv~~;in; an estimated 55 

projects -with oniy·one instance of non-performance. 
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··----·-- ---~- ·--·----

· ··wa~-·-diseuss§!dr:--however; a legal opinion from t.he County 

At:t.Qrney:Js. _offfce_~ind_i<::ates_ that .. program 

w~uld pri.inarily-benef~t--the private businesses and as· such th~ 

program (if funded with County dollars) would lack the primary_ 

publ_ic purpose necessary to justify the expenditure of Cot?nty 

funds (Attachment IV). Also, program is costly to"start 

up and administ~r and does- n_ot .have a direct relationship to 

" the--small .contractors_' __ inability to obtaining bo:11ding. A HUD 

----------tunded-··-·sma-1:l--bus-ineSS---re.volYJ.ng ..l.o:a.n .. ..:..ru;:ogram is in the 

initiat:i,on stage in our Community Services -Department.' 

Increased retainage was also consideredr however, small 

contractors who already do not: hav; ;,._ large a~ount of working 

capital would be further disadvantaged by a higher retainage 

·· policy. The Commit;tee discussed phased ,bonding but the number 

of'-projects which· lend themselves t:o phasing is not- sUfficieht 

to justify this as. an overall solution for most small 

busine~ses. Finally, the Committe~ considered a construction 

· moni toririg program presented by RGW As·sociates · under .,the 
';! ,, 

auspices of the Minority Business Development center; however, 

this .program did not in!=)lude field inspections of projects and 

- ~ other required administrative and management functions .!7hich 

the. County needs in its program.· 



county's·risk; 

AlL bidders- on. construction projects would 

. be required to submit a qualifications statement. A .standard 

qualifications questionnaire will be used by a1i. participating 

County departments (Purchasing, Engineering, A:irpor"ts, Water 

These departments will review qualifications and 

conduct r~ference checks prior -to recommending the bid award. 
----------,--=.._. ··-·-·-········- . ··-------~· - -·-----··· ······------·. --- ---·-

,- ' ' ~ 

A standard qualifications questionnaire has b~en developed for 

use by all departments. (Attachment V) 

~ These-monfes would 15e- deposited in a trust account 

County for project··c-ompletion ·tn the event 

of a default.; The· committee observed that the small 

businesses' pq:,blem was the ~nability to meet bonding 

· require:riientl,' not the inability to pay a -·reasonable bond 

premium. Since the County must bear some risk by waiving 

bonding, it seems reasonable to expect som.~ payment to offset 
c-

the risk assumed. The charge would equalize opportunities 

between small businesses and large businesses who generally 

can ·.Obtai.n · iower b.onding rates than small b.usinesses. 
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i>rfor· 
processing invoices for payment, staff expects to have to 

increase the frequency of inspections to insure c~ntinuous 

work C{Ual i ty and prevent occun::ences of non:..pa'yment due to 

faulty work. More frequent inspections are also expected_to 

assist new contract::ors ,-:in identifying problems while still 

easily correctable. 

-----------------·-··--·---· --·-·· 

4. The recommended stmcture of the bond waiver program_;_ 

a) The bona waiver would apply to all projects under 

. $200 ,_oo_o •. ~:,i;cept those projects which the Departme,nt Head •. in 

consultation with the Co~nty Att;~ney-and Risf-Mari.aqement::~deem 
__ E~~aye exceptional 1;isk· and therefore would require bonding. 

Ch.255.05 F.S. permits a waiver of bonding on contracts of 

$200, ooo or less. After considering reports from Engineering, 

Airports, Water Utilities aruf Purchasfiig on the·total-dol-la-rc-------­

volume of contracts·· under $100,000 and under $200,000, the 

committee recommends the· maximum waiver level allowed by 

Statute~ . Based on historical · data this could pr.ovide 

.approximately,$7 million in contracting opportunities or 5.2%. 

of t.h~ total amount of all projects, compared to a waiver up 

6 
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to $100,000.which ·could ... (Seel Attachment 
,;, 

VI of a project with exceptional 

~---~l:'isk would. be one with i~'lerent health. h_azards in the ,evetit~~-
. - . . ... ····- --·· - ...... ~---·---·-·· ··--. '---~---"--- .------c0 

. of work ._stoppage or faulty work i.e. some asbestos removal 
.;.- '" 

projects. 

b) Large as~well as small contractors would be able to bid 
.--,,,., 

on projects under $200,9'00, The committee discussed the 

_advantages· and. disadvantages of this approach. While some 

-members 'fel t-J.ax:ge companies would receive mqst awards if this 

thought small 

·businesses would benefit and that;. the focus of the committee's 
,. . 

wo:i;-k shci'u,ld be the elimination of the -bonding requirement as 

a barrier to sma.l~ companies' participation, not a limitation 

of compet!-1:tlon. The--committee did .favor reexamining this 

... issue after ·an experience-analysis. 

·c) .Waiver of the performance bond does not eliminate the 

requirement. for a bid bond. A cashier's ches:;k will be 

accepted in lieu of the bid ~ong. At the request of several 

·· collUllun-it.y .. group_ and .. p~_si_~_~_ic:s _ _l'.'~!l1::9.~e1_1_!~ti~e~, ~~:' --~~~i ttee 

considered the feasibility of accepting letters of credit in 

lieu of bid bonds; however, the conuni ttee is aware that 
' 

standardized. criteria have not been established for .. use of 

letters of credit and that the Mini-Grace Investment Task 

Force is . ex.amining this - issue 

7 
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i,-w.,.:·v' ·,:.,.,_! .. :\.v 

and will,- be making , 



y 
.· \ 

r.jlcommendations •. Th1: bonding committee may revisit'this.issµe 
--

-- -· -- de~nding -on thee Mini-Gr!lc::~-- ~- recommendations;, 

·"" 

~ d) .The waiver program w.ill aru:,,lv to general contractors: the 

~U!J!-Y 'vli+J_nq1::. require prime·contiactors to wai,V$'; QQD$!i1;1g for 

their subcontractors r - but will encoura~e prime contractors to 

waive ~ond requirements in their subcontractor relationships. 

The waiver program· will be extended to ,.some work normally 

· subcontracted by means of ,'>n in-house construction manage~ 

program, 

The decision regarding prime contractors and subcontractors 

was extensive in that the committee des1red to find some way 

to have the waiver program benefit subcontractors, since so 

many 'of these are small businesses. An in-house construction 

management·'program, i.e. the County contracts di:tectly with 

-the electrical, _plumbing and other subcontractors required for 

a p~oject.;appea'rs to be the only vehicle which would extend 

the waiver program to subcontractors without the County 

assuming undue risk. construction management is currently 

· --used by---the-Architectura1-.. Jtiyi~iQi:! ~o manage small CouI1ty 
. . ·-·-~·-·· -.---·-···-·.-·--·--··----,....t.L..,---

facilities construction projects·. The committee recommends 

this as an ongoing program to open the bidding process to 

subcontractors . An outline of this construction.management 

. program- and procedures !:la's been,. submitted by Engineering for 

inclui,ion with this report. -(Attachment VII 
"' 

8 
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'· .,_ 

.. e)_ ~Binding on project,s digj.ble. 1 for the bond waiver will not 
_, ' - - ---· ------"-----' - - - -

_}?e limited to· in-:-coqnt;y businesses, 

Al thougli the committee found that: the County could legally 

restrict the bond waiver program to in-county businesses, a 

··null!Der 'of advantages were cited to opening. the proc~ss. to· all-

bidders. ~utsid~ _general contractors often use in-county 

subcon_tZ::actors and/or hire '. local labor, thus expanding 

employment within i::he County. Inciuding all bidders will 

... 

___ _,_ ___ --4-½l-ahe.i.:-.6.ompefi:t.1:.cm::_aoJ.i_ll!IDL:__~"oid __ the potenti~~of pr ice ______ ....:..._~_ 

. 5. 

fixing. The program results ,will be 1!1onitored and a further 

analysis nu:14e whether to -res!,rj,c;tj.t to in-County businesses. 

f) companies participating in the bond waivE:!t program must 

successfully c_ompl~te one proj@ct before receiving an~ther 

award under this program. on ~m annual basis, companies woulc!_ 

not be limited to any set nunili~r'of ptojects. However, the 

committee felt that limiting participation to one project at 

a time would allow a greater numJJer of companies the 

op~ortunity to receive contract awards and allow the County 
--- ----- ~ ... --

. to minimi'ze potential risk ie;,:;uiting fa,.ilur12iof any one 

contractor in this program. 

Payment of Services • Delays in receipt of payment were often 
~ 

cited as a problem for-smali businesses in dealing w;i.th the 

R89 1178 . I 
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r 
County. to contractors iq.- submitting proper 

. ~ . . . ' . 
· _ -~--.-------dccumantat;.i~HL will be provided. by the .... operating departments .. 

.. 

.. . . ~--··--····· --·----·· ...... .... ··--·· . ·····-·.···----·· .. ·-··-·-··-·--··· -·. ··-··----··---····-·----·-··- --4.-· 

6. 

Finance has indicated the ne_w Fina~cial 

Management. System being· iris.talled should reduce time currently 

require<!___for transmittal-of documentation. However, without ., 

legislative c~;;nge, Board of County Commissioners-approval is 

required for a).l payments on the- _ wa;rrant list, prior to 

release- of . checks·. 

.Monitoring apd Repwting; The staff committee will continue 

--------~ :mee:t--lnOn..thJ.¥-- :t:.o_re:l[i~W-• R_:i:-_ogress arid to lliake ' .... ,, ___________ _,_,, further·· 

recommend~tions for p·rogram changes and/or corrective action, 

Tbe program results --will be monitored by the Offi~e of-Equal 

Opportunity. P~r:i.odic reporting is required to determine ,the 

level of participation of small businesses, including minority 

and WOl'llen owned companies. Operating departments will be 

r~quired to submit quarterly reports in a Jprmat predetermined 

by CEO. Semi-annual repor~s will be submitted by OEO to the 

Board of County Commissioners and will include analysis and 

· re·conunendatiops for any needed. program modifications.. _ 

_ / 



PUBLIC PROPERTY .!..NO FliSUCL Y OWNED 8\JiLDiNGS Ch.255 
,..,,. .,..,_ 
A. -~ .. · 

, ·- - .. ·-·;,oos~s-~~~1.a,n"¾}!~C :or :!'le ,n- . "erk, 10 execute a.paymen 1 ·ana·pertor111ance bood w•!h ... ,. 
~"-- --:'.':~~~~..:__::*~~~~w.:~~tt1-Dvit0·~ve- ·-.- __ ,., ·oc- c-.. ~i;ii~Cs·i:·.;; a;,:?'-,cr-.r~~.QQ..~-~-S:20.::~~ state 

. :~--~~~.~---~---~-~~.~.~~--~.'~--~-·_: !.~.;~_ .. _·-.:_:~~-ca~~-~ .. :.i1
,·~~--~,,' ___ ".·,~-~.~---~-~:.;~._i~_-~~-·.,l::,:i·-~-gJ<_.;1_t_.2_~c_:>,.OCn::l-j;hail ~e cond,1,oneCJ that me c~;· 

___,""--- - ... v.- (;,. ____ • ~ ~·· a -· ~ iraG;:c,perrorm1M-co:1-t!a.:i,n.me_1ir·nearamanne1pr·S· 
• -· -:-- il":q_;:;~·-.. --~~ :-~ .;; .... ..,_:---:-, r:·· ... ~::..::.,o'"'~· 1 ~ -.:..·;-,•- s.:.r!bec:J Jn !i'e c;:::-wa~t ate P!':".'i~tt'.} l"!laKe_caf'.'T'e0 1s ,o 

_ A,;;-;ervrC':" ~G .;;~rease ~ai~c.ul oroi-~.;11-::~ :, ... ,rc~;r-, snei- ai: oersons de-hneo ,n. s ,..._3 f. · ~ose claims derive d1- -
.~; (.,af'lt,nc C";.j-ci.,S: .. ·e.JL-ClrY-1 te;:n::,Ch;€5. . •· .. .:Hy or ir.orr-e:11; trp;-r: H1~ p~osecOt1on of Ple work pro· 
.~ ,;., ~ct'!'l:ng 1r1 1!1rS a.:: Shaii be cons:ru€·6-as est3D· v1oeo (or In the con1ract Anv claimant mav aoplv to lhe 
s"-•"9 a m3nda10,; reeu:remeni lor Ille •nccrporat•on ol go_yemmenlal enl1ty nav1ng charge ·of the '--:ork for cop· 

10110li: s~e,te: ·tJ----1tie .:-;;r,~i;i...<et,on-uf modihcailon o! .or ,es of the contract an~. bond_a,nd2_t::iaU th~U~!JQQ!l be f~r: 
,,:jdl1,o,, lo lhe public bu1ld1f\Qs concerned It ,s manda· n:shed with a.~ertlfied copy· 61 the-contract and·bo.nd 
: 0 ry nowever. 1'1a, lhe ,ncorporat1on o/ such-proreclion· ,-The·cia,mant shall have a nghl of acl:on aga,nsl the con­
;,~rven ev~ry cons11:!erattcr, through accep!abie shelter i::, tractor ano surety for the amount due him. Such actmn 
;ianling and cost-reduction techriiques ... The responsi: · shall not involve Jhe'publlc authority in any expense. 

· c,:e sta:e or !oca! oH,c,al shall d~term,ne whether cost. . Y/~en such work is Clone for the st~te and the contra~t 
•. , ,0mer rela1eo factors precludes or .makes ,morac1rca· . ,5 for $100.000 or less. no paymenl and perlormance 
~!c the ,n_ ;:oroorat10~ oi fallout Shetier,1n Dubl•C t)u,ld1ngs bond shall. Oe requ:r~t the d1scretton- l)f the OfhCral 
~ur!l"IP" !Pie Department or Commum.ty AH:w5 may or·board awardrng s&h-~contract ~nen _such work 1s 
,...8.,,e the reqwrernent for. cons1dera\1on. of shelrer ,n done tor ~ny counly. o,1y.-,poht1cai' subo,v,s,on. or p·ublic 
:hose cases;.wnece__presently aya1lable shelter spaces .. authority. any person entenng into S!J.Cll" .a contract 
e:iual 01 exceed the_ requrrements of the area con-. which is·for $200.000 or less may be e,xempt!!d l_rom exe­

·:erii~C!. · . C(!hng the payment and performance bond. When such 
,:; Nc!hmg::;.tnls.atTshailapplytosc.~oo!.b:llldmgs. work 1s done !or·1he·s1a11r; the·d1rectorof-the Depart- . __ . 

• board menLQf..G.eneral.Sfill!,i:es: maV deleg·ate to· statn~-·-...c:._ __ _ S'~~-z:: e~--e,'i.~-:oB u 18· 3S en ti9--•oo s , en 69-3.Xi s 25 ~ c1es the .au1honty to exempt any person en1ering into 

:.: :,er· 
:,-.;e:"·· 

. ~r,ere­
... :; t9r 

., :C~·io~--

::,oSSI· 
,je lor 
·~H?'· 

, __.. 2s. ,,,,.,9,scv :'"~"'"''"' such a contract amounung .to -mer~than $100.000 bul _ 
less lhan $20:.l.OOO f,e:n-executing the payment anCI per-·-·-

·-2SS:O~--Arl--iP-!Uale.bu!IUings."- forrro.ance bond. Ir\ the event such exempt1on 1s granted. 
·(1) Each appropr1ahon for 1he onginal consfractiof -ffieol11~ 6ro_lfic1als shail not b~-personaljyllable toper-_ 

ol a state building wruch nro,,,~~~ sons sullerrng loss because of gra_nt,ng such exempt,on 
elude an•:arr,ount of up to 0.5 percent of .the to1a1 appro· {b) The Department-of General Services shall adopt 

. p•:atioi\ (or the construction of.. the .tiurld,ng to be used rules with respect 10 all .. conlracts'fC)r $200:ooo··or less. 
:o, :r.e·a;;qu,s,tro:i of works of art prOduced by, buf not ;o prov,de. , . 
,,m,1ed to. FIO"da art1sls or craftsmen. Those works o' · 1 Procedures for retaining up to 10 percent 61 each 
art acqurred" shall. be displayed. for. \l!el!lm_g_!!l.Qubhc ar- · reefije·srfor payment· subm,tted·by a contractor .and pro-
e1s ,n the ,r,terior·or on the grounds or extenor'oithe-·ceoures for ::letermining" disbursements from the 
OJlid,ng ana not rn private offices or areas w1t_h Jim.11ed amount retained on a pro rata basis to labor.ers. mafer1a1: 
"obi,c access· . . ·=- . .. .men, and subcontractors. as defined ,n s. 713.01 

(2) The Department of General Services shall. 1n 2. ·Procedures for ·requiring certification from·labor, 
:onsultalion with lhe Florida Arts Council. determine any ers. matenalmen: and subcontractors. as defined in s . 

. :o(>struct,on oro:ecis which may t·:> exempl from (he 713.01. prioi "to .fina! payment to the.contras:/Of. t_)Jat such_ 
~rov1s1ons of this section and snail determine the laborers, mater1almen. and subcontractors have no 
amount to be made available for ourchase of works· of·-•' cla,ms against the contractor resulting from the compie-
art ;~, each proiect Payments t.,erefo, shall be made t,on of the work provided for ,n the contract. 
irom :unds a::-:irn·c'r:ateel 'or fixed cap,1:: -:iutiay accord· · 
-og to law. . · · . _. The state shall not be held hable to any laborer material· 

,3) The seiect,on al)~ commrssionmg of artists or man. or subconrractor for any amounts greater than the 
:raflsmen tne·rev,ewihg of des'ign ana tt)e acceptance pro rata share as determined under this sect•on 
:i wcr_ks,o' an 5~2 ,i ce !he resporis:bil:!y 0 : tne =ionca r2) A cla1man1 e•cept a laborer. wno·1s not 1n pnv,ty 
•.ns Council · Wl(h, 1ne contracter and ,wtlo has not rece,ved ·paymenl 

:.:;· Tfo5 sei:tior, shall not app!y 10 ar'.v !u:lds for the tor his labo". m~tenars. or'suppties'shall. within 45 days 
.. c~~)/~c'l1o~. i:,f p_ubhc buildings fl the tunds were appro- !liter ,beginning to furnish labor. materrals, or supplies for 

D'>areo.pr,,o,.to..iuly.., ... 1S79 · _ .. · - .the prosecut•ori'of the_yvork .. l.urr\,stUt'!e .contrac.1or.w11h _ 
• .....,.-, , ,, 1e- '"" , ,1, ca BJ.,,, a notice 1nat he ,ntends to' look to .tt'!e bond for pmlec· 

1,on. A cta1man1 who 1s not 1~ pnv,ty with the contractor-
255·.05 Bond of contr11ctor constr~-~tlng p~blic a,~d who has r,ot received payment tor h,s labor. maten-

bollq1ngs;. form; ~ction by matarialmen.- . . . · als. or supplies shall. within 90 days alter ·oenormance 
11)i: A.ny person entenng into a !ormal cor,1ract of·!he· labor or aft.is complete pel1very c, ·'>e ma1enals 

_ ~,th tne stale or any county. c,ty. 01 polil1cal subd1v1s.P er supplies. dehver to the contractor ano to the surety 
l~ereof, iir othf.' putilic·authonly-. !or the·cons1,uc1:or, c, wrriten not,ce ofthe-perlorm;ince of the labor or delivery 
a Pobhc bu11o:c:g. Jo, lhe prosecullon and complellon o! of the matenals.or supplies and o! the nonpaltf"ent No 
a 01bilc work. 'or for 'repairs upon a put,·:; building ·or action for llte (abor, materials, ot suppl,e_;; rt)_ay,1:fe ,ns_t,-_ 
C:Jbt,c work.shall be required, before cemmenc1ng :he lulec aoa,nst the contractor or the surely unless ootli 

. - "'' --R-S 9 11 7 8 

.... 

... 'I:..-•_:,,·,;,..,., 

.-' 1178 

J', 

,....f. 
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. """-·-------·~ --... .. "'. --A 

- ------ ------

CONSTRUCTION ·BUS!NESS IN 1'AL~ BEACH COUNTY 

~-31- -

According to the Bureau of Labor Market Statisti,.cs, th·er.e was 
a to ta:: or z-,-~41:7: o,:; s-trtrct i-or. -¾i1c ms e mpl-o #~!'!.WI' e-:Ki-ma t e l y :;:-5 ,- 8.7 2 

· -·-· -p·e·ople .c:.=Tne'::-accua'l:----f±gure-s -are' h±-gh'er-·tnah-this -bu t~-ta-in-~very--... 
large firms, are protet:-ted. ··by nondisc•losur.e laws and their number· 
of. employees could not be disclosed. 

T~ese stati~tics are derived from The Department tif Labor's 
unemp:leyment compensation records'as of September 198S. 

. ,.-4 

The following is a break.down by Standard ·:rndustrial, Code 
·Clas·sfications: · 

"' =O-' 

1 
2 .... , ...... 
3''' 
4 
5 
0 
7 
8 
9 

Total 

&: Commercial [SIC i5} J ··:--·------, -·-------

No. :of Employees 
·---

1 4 
·-

5 9 
10 - 19·_ 

20 49 
50 99 

LOO 2'49 
250 - 499 
500 - 999 

1,000 - + 

General Contractors 

·' r:./' 
No. of Firms · Total Employees 

.. ----~·---- ----------···· 
189 
408 
190 
"99 .. ---· ------
64 
20 

7 
4 

,Undisclosed 
-o-

981 

-- -p-=--
878 

1,248 
1,326 
1;876 
i.2.48, 

937 
1,347 

? 

,. Represents 'firms reporting no employees· from Ja::iuary . to Marc_h 
1988. ~ 

. , .. 

R89 1178'. 



_./ 

... 
CONSTRUC;I'ION 'BUSINES_S_~JR _F'.l!.LM BEACH COUNTY 

.,. ~ Heavv_coriS tructi·on .. cfth.er than Building Cons trtiction iricl uding :·_ 
Hi-ghways-, --street-s, Bt'-idqes., --'1'-unn.els, Undergr.o:un_d_ Utrl-ities·. ·.--: _{ sr-..,._ ~-~---,... 

-16-h 

The following- is a ·breakdown by Standard Industrial Code 
Classifications; 

Firm Sizes· No;· of Emplovees No, of Firms· Total E_mployees 

-o-

5 
6 
7 
a 
9 

1 _ c":c~· 

5 9-
19 

,49 
10 -
20 -
50 

ioo 
.250 

. 500 
1,ooo 

99 
249-

- 499 
- 999 

+· 

·Total Heavy Construction 
~ __ ;_. __ 

z3- ·-o.:. 
L"-_,;_----~4~6~ ________ J_Q_O _ 

~0- 19~---
30 39! 
29 _ 886 
7. ----- 498 -----c 

10= 1;405 
Nondisclosed_ 

-0-
-o-

175 

-0-
-0-
-0-. 

3,475 

* Represents firms report~g no employees from January to March 
1988 .. 



··----------·--· ·-···----···-- ---- - -- -------

''-•-·- . --:·----···· ;._. __ ---· __ ;:_::=···-,· 
··••.,:r.:.--::; __ •. t:!:"···· --· 

===--"'=:::::..::.:.....::.==-c...::.:.=:....-.:::_..::_'i-_1...Lf'_ -rT-R:·U.:'T I o!i :o us -r ~r't" s ~ :;N-~-A-l,:-M -~B-E-A-CP~'"'Q""Jt"'N'-'T .... Y,__ _____ ~--

-"' 
$,Fe_d.al -Trade Co-nstractor-s :-- -- Plumbers, Electrical, R_oof ers, 0• 

(Subs). SIC16) 
--------

The following- is a l;>reakdown by Standard Industrial Code 
_Cl-a.ssfica.ti.ons_:-==-'-:..==·-· 

No. of Employee~ No. of Firms Total Employees 

" -_.:--_.,.o_ --------
------ ·----:---'-r . . . _ , I - 4 

2:03 
_ 757 

372 
268 
152 

-0-
,171~~------

2 5 - .--9 
3 ~ 19 
4 20 - 49 

---- ------- ___ .:___,50:··_..:_:_:__9-9-_ ---
6 ·igo -_2~9 
7 _ 250 - 499 
8 500 999_ 

-9 1,000-- +-

Total Subcontractors 

::::-~ -- ______ 2_3 ----· -·· ·- ----- ---
10 

4 
-0-
±. 

L 785_ 

2,475 
~---:--3:.;-60·-Jlr-----

4,396 "• 
1; 45_0 
1,441 
1,347 

-0-
-o-

13, 537 

"' Represents. fiIJ!IS rept>rting _no employees_ from -January to March 
1988. 

(\ 

R 9 1 8._ 
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- --.,-----···-

---~~g_~rg!tig_ to the 'fas Cellec~a.:.oflli::a •. ·,tll~i~ were 4·9 ~-369 Occupl(1;iO'O.ai. 
~------'t;i:,==e-s-a~ f~r~d il:L tru:: .. rni:1".fil'.1t fiscal year from Sept;--~ 

« to the present. 

Th~De:partment of Labor Market Information reports that Palm Beach-County 
has ·2:r;;rs·2 businesses~-- Those businesses that: could be classided as __ s:m,all 

a.re as follows: 

No. of Employees 

1-4 
5-9 

10-19 
:·: .. _:_::::_:_~---=~ 

---------·---------

11,sl'.'1 
4,316 
2,<>2,Q 

R89 1178' 
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(Cunt' d.) 

TaLJah.assee 

Amount 
Waived 'i Part:fcipar~, 

100·:ooo for J All Businesses 
year. Now Bond: 
Requirement hasi 
been r1instated. 

Case-by-case M/WBE's 
to $200,000 

$100,000 All Businesses 
I 

JURISDICTION WITH BONDING PROGRAMS 

Written 
Policies __ 

Yes 

i . Yes 

Yes 

I I 
No.'L -, 
20 

i i 
I 

I I 
2 I ' 

' i I 

,io , . 
~ to_ j50 Projects 
! 

i 

,I 
:1 
II I 
I I I 

y~,c~_l e11<;~!_s_1· ·i· _ 
l I ' 

300 mil. ,:1/• !' ro~n1m 
Problems j"i~h 4 l~roject i,,. 
Lack of i:,erlo madc1e " 
Onable tq PtY 1suppU1:rs 
s~:pm1de,1 r•ro1ram: as' ii 
rc,ult. I ·1 , 
[)n ly had l1j_11r<?Ji t y 

Comoc< l i ____ _ 
No fol:f~+--
No Dehm J. I 1 

Requires! 5~ Bld ~ond 
-Prime ::ah'!.{! ~equire 
subs to i;-e !bo · ded, 

-----~~~~~;o,___ ________ _, ___________________ ~-----'----------~---+---------·-·----+--:-1--;t----,.---1 
Miami ---- $200,000 M/WBE's ,;es f:z&.4fmil. total con- No Failure t 1 di1t1;. /"\ 

AJ stru/cp.on 100 Bid l!01 d , ouphers, ,'' 
Q $ l.,B;mil.-Black 50 Bond· "l/aive9s ter y iar. 

•Hi,,,.nL o ' ao: ' - 7-
Jack.s6nvill~ $100,000 All Business.es Yes 

1 



Jur(sdictlons 

:STA"t1!l AGENCIES 

Dept. of Gen. Servs. 
(Construction Div.) 
i·a llnhas::; et 

iversity 

University of rTor;i{ia 
er 
c:i. ::c ~-;;- .!) ,~, CX) 

·COUNTIES (,,.;., 

'° i ~ Dnde : 

~ 
C? ........ 

DADE COUNTY SCHOOL BOARD ~ 

-...J 

'11 

· Amount 
Waived . i 

$100,000 

$~io,OOO' 

$200,000 

Ilo'nd G_uarantee 
$7 miJ.. avail-
able. 

$200,000 

", JURISDICTION· WITH BONDiNG PROGRAMS 

Pflrtidpants 
! f' ' 

f 

A~l, B"usihesses 

I 

I 

I 

All Businesses 
I 

"i 

All Businesses 

M/WBE' s , 

I I 
I· .Written 

Policies 

I, 
Fl. Stat, 25~.0~ 

r 

Yes >, 

Fl. Stat •. 255.05 

, I 

Resolution & Policies 

Yes 

i: 
t: J i' 

' 
No; of e ts 

.; 

I· 

60; to 71 
,I 
I. ,, 
i·[ 

!· 
5 ;to-.10 , . . 
v11ued at i 101,000-
,, 116,000 

I i ~ 
I , 

Uridisclos~d . i ". ! 

I 

I \ 

Ex eriences 
' 

' .. """. ~: 
G~odc'Quali ·y 0 or 
Probl1ems .J.tb!ap 
12 to 20,ploj ct 
related to/ pa:rme 
suppliers.Ji,, · .8 

No "Problems •1 · I I 
· Big firms get,ting fh¢ 

• . . . : ! I: 

w:ork. 

.[}. ; ~ ; , ! 1 ~ 
Some bad mtper1enf ei/i -' n 

· detai~s 'difl~lo ad: :: 
, ' I 

. / I I 

. j 'I i ii . • 
2~ ·~rojects ).es/ than 5%. Bi~ Bond, ret1.l,1 _' '· , . ! 

. $1op,ooo ' I . 90:L,goes. to [B1lcki C9ntTactr1rsi 

',M/WBE' s 

I . : '·"fi . ~~;itt;!::i:~~ .. ~·1 wrlmen, Ot'.:l, 
'! l!HlO ProjeQts '\ · t I 

i perj month. 1.''5 mil. " No failures.;.: . r6fi;r~m· h\is, 
i i .

1
, · ;- !11 , in effect 34.4 eats\, 

I. , \I·\ ! 1 I · , 
-- _______ .. ____ ,.,,..::,ae,.._ ___ ...,_ ________ __, _ _;;_ __ ...,_ ___ ...:...,___+----------'e-· +--~-+--+------'---------,--"--'4' "'-'+' +-'-~--r' 1 

i l . i ;-. l , .. 
Voli.tsia 

1 

Broward 

$200,000 

$150,000 or 
less/will 
ac'cept 1 rrevoc­
able Le.t ter of 
Credit 

All Businesses 

AH Small 
Businesses 

N.one 

Administrative Order 

50to' hProjec_t Defa lte_d. 
• I, ,i • .1 

Project :ia 4 y arf ?ld. ! ·:·! i ' • . . 
1; 

·1 ! : 
9,0 ~o~traft 

'with, values 
$IOb,eoo;; 
60 ~r~jet~s 
.Bon\:U-j-ig · 

i/ .fl ,J 
,, I 

with 
under 

without 

3 Contracts /'. . ;1 . ; • 
Cbntractors ·J:ia e ·r· efiault 
to ?at"e on H'..~: ~- ptj~jec_ 

:' . , >' , ; !­
! 



__ (;o.;ifo_o(Count, Commission< 
~ 

C aroi j :·-1;;.n"·:·1 ... ;:-L Chai :-~<+-------=;:c·-_,•::_··----'--__::::.,--'----------'--'---
1'a.ren T \la:>'"'·--.:::;. \·i_(c C~.;;.i,:-

ATI'ACHl-iENT IV 

DATE: 

TO: 

FROM: 

April _14, 1989 

J~a~reamer 
Assistant County Administrator 

Maureen Cullen 
Assistant Count)' Attorney 

'I''"' 

This memo fa ;;ril'ten ui.~ _re.p_jl_()_!f_S~ to the follo~i_ng--inqu-i!'y :-

Can- Fa:lm . Bea~h County advance funds to a· 
private_ e.ntity doing business with the 

· c·ounty as start-up costs --or----·to _ a __ _ 
bu~iness in need of financial assistance 
to. complete · a county project. through a 
revolving loan program? 

Article VII, Section ·10, of the F:J:oiida Constifotion would-· prev,ent -the 
advanc·ement of such funds by the County · to pi:i:i[ate businesses. That 

_ provis_ion p:rnhibits c_ounties f__rom giving, lending or using its taxing._pgwe_r_ 
r.. or credit to aid :any corporation., a&i;pc:l,ation, __ part11.er:ship ?r pe,rs_o!} •... 

Under this·--provision, counties, as well as ____ tJw. __ stat_e_'---and _mun;!cipalities, 
are_ prohibited froui using public funds to benefit private eritities-::---Tois 
is clear in the case law which authorized expenditures· of p~blic funds only 
to those enterprises whose paramount purpose is a public one; Only ·where 
private benefit is strictly incidental to a paramount public purpose \,lill a 
court approve financing frora public funds. Orange County Industrial 
Development Authority v. State,.427 So.2d 174 (Fla. 1983). 

R---s-- ,-9-- ------1--1-~7- -a -. --- . . - ~.: ... 

. -

.-\a l·qii,,l l~p_1~ot.t.UQiL~.:...._·_\1fir.i11,\li~.e -~1.·linn Lmpl<;~l·r" 

BOX 1989 WEST PALM BEAcH-;-Fi..oRmA 33402-1';}89 
( 407) 355-2225 Sunrnm (407) 27!-2225 

Rs9 1 ·_ ···_._ ··- -178 



MG.'lg 

Opinion 

j)'.C'Lfil~,:­

loan ~1nd 
County De merely 

private benefit, A.s such· ·it lacks the primary public· 
necessary to justify the expenditure of· public· funds 2ru:l therefpre 

with Article VII, Section 10 cf the Florida Consi:~tution. 

9 11 



Bonding File - 5/25/89 

C01'"TRACTOR QC!:ALIFICATION FORM-
-- ---,----~ -

- PRoJEC'!:rtA!m:-_------,--------------------

PROJEO'l' NO: ____________ _ 

Please fill this qtlestioru,aire out _qompletely. _ This form is used 
to c;nialify all -contractors interested in biddin_g on Palm Beach 
county construction contracts. Additional information may be 
required. Failure to respond to. this questionnaire may be 
considered non-responsive. 

··-:-±n order for this off.ice :to p~operly.. quaiify your firm and its bid 
___ propcsa1 fnr the referenced project, please p:rovide the following 

------ -fai:fornatlon:· --- -- ----- ====---------------------- --~~== 

Performance Bonds will be waived for ·a1l contractors for amounts ~---
-riot-·exceei:Ung $200·,ooo .--Bid Bonds __ ar_a _ c;ashier' s · check 5"% Q~ ,t,:· 

· '~-"--t=o~¼d-ar~req:n ired .1ot' __ aJ.,J,__Jg-oj ec_~~-~~~:-~==~- =·-=---~-'---"~-
~- --~~~ 

1. Legal Name and Address: 

Name: ____ -=-------------------------'------
. Adcµ-ess: ______ ~--,c----------------------

Phone: ----------
City, ~t~te, Zip: _________ -,-_______________ _ 

2. Check one: .Corporation: ___ _ Partnership: _____ ,_ 

. - ~ Individual: ----

.3:- ·-·-1t-·corporation; ·state: --

Date of Incorporation: ____________ ...,,... 

Date in which Incorporated: __________ _ 

R89 1 



# 
----~------------

Pqge ,:,, -----------

-..-~-- I·f-:-~;;;:,ut:::~=i=--~t~t.e ··co~p6fation, currenHy:=a:ut~r~ea: t~---- ---
-bus ine·s~ ~li Fl_ong.?, g_~'::.e date o-f such authorization: _______ _ 

-~· Name and Title of Principal officers: Date Elected 
"':-, 

6~ If Partnership, state: 
Date of Partnership_·-------------'--
Narne and ,l\d_dress of Partners: 

. ·.,; 

. 
. Plegse }~ell.lee the Partnership Agr~ement and ali ~ndments. 

___ ·_:'=,--

7. If a Sole Pi:~prietorship, stat~: 
_Name and Address_':!_ Owner; 

. 8. List State, c·ounty or other Public Agencies· in- which your 
organization is qualified to perform work by some means of 

prequalification: 

Agency 
Trade in which 

Qualified 

- . 

Exp;i,ration 
~ - -

R89 

Amount~--­
Approved-

1178:_ 



. ~ .. •· ... ~~,...:.·. - ~0.:. 

, .. 
• 

···---·----·-----·-. - -------·---- ----

______ 9. Has your Organiza'tion or ariy···member :been involved in any 
- lftiga-tTo.n or ,arbitl:'ati--on_- ,dtl'I±n---··---th~asr·te1T·t~·-y.;ars .a .. s 
~ ---'"-a·-i'esul t of construction contracts, including .but not limited 

' . to--Ile.ns, ... defective__ perfonnance o:r. wohsmanship? if yes I 
pruvide .. the following inf0-nt1.atiQn_ fo·r each cas§: (Sul:)_i:nJt. 
a~tac;hment~ as ·necessary·.·) - ----, ................. . 

a.. style or caption of litigation or arbitration: 

b. · .. All partie~ to. such l?rocee;dii-lgs. 

c· .•. Names; ~cidresses, Telephone Numbers of At::!:_orneys for each 
- party. 

-n-~"~-·---

• · Date ·Litigati-e-n--St;arted.:. ·--------· _ -- ------- '- --------:. .. __ =-=~=========':::::::-=------,-
;,:---------~-----..ec----.--,c,tati:rs-of·-ea:se:;:-,.=====~::::::::============----,--======--

f. Provide explanation of each-claim by and· against each 
pa,rty, •. :(Atta9hrn_ei;1t~,. as n,ecessary). ·-----·--- ------

-~ ' 

10. ~-'"\Have you o~~y___ principal of your company ever cleclared ... _. 
bankruptcy? L \ " 

Yes __ _ No ---· 
' If yes, provide dates and particulars. 

Reason 

r~ 
11;- List three __ (3) construction related credit referenc'es. 

Address Phone No. 

---------''----------~--------------~---.. -----

1~178~. 



12., List all coi.Ti.panies. 

13. List co~poi:-ate names or busin;,,ss names U:naer whicn each· of the 
principals in the present corporation have done business for 
the last ten (10)'1-years . . 

14. -List major subcontractors _and supplie.rs from .yc:>Ur three {3 r· 
··----.. larges"t: most recent projects., • 

. Project Name Subcontr.•/Supp. 

15. 

·---- ··-----···--------

·s·tate construction experience of principal mem_pers of your 
-oi-ga-nTzation: 

..... Tit1e 
-------

Years ~ Cost In What 
J;xpei:. --~'Work ____ .Range·· capac;ity 

~ ·----- --- -~-- ·-~-~---------

o. 



+--
Page 5. : :) 

--<z::cts under dcrect ~upmision of :he .,::~~ed 
__..-- ·Manager and/or Superintend~nt._ (Attachments.) 

J?iOj ect· _ 

Pf'oject/Type S_ize/Value Pate. 
• ::- •M~ -·---- -

• 
--(if~not. listed ··al:i"ove~. provide work··· experience· ·of· PrOJect · 
Manager and/or Superintendent.) 

16, ifsE ~liceienses___af key-members and attactt copies, oincluding 
Certificate of Competency: _ -- --- -

-R89 



... 
-·----- - -1~-·---

_.;. LIST SIX (6} SIMILA..~ PRwECT$ YOUR CRGANIZATIO~:HAS COMFLETED 
·- IN THE LAST FIVE ( 5) YEARS.· LIST SI MILAR FLORIDA PUBLIC WORKS· 

.PROJECTS FIRST, - . . ___ , ~- --~·-···-·. ';"-

NA.""IB OF PROJECT ______ ~ _______ ADDRESS _______ ~_ 

-

OWNER ________ -"--_______ .:.__ __ ADDRESS ________ _ 

" 
- ARCr!_ITECT _________________ ADDRESS_--c _____ _ 

PHONE# _____ _ 

CONTRKCT--ruiJOUNT-- DATE CF COMPLETION ,, ------------ -,-----
-~WA S7? RO 'JE CT7:: O MP LET E P--W TT H-r N · -1',. L LOWED -e er N TAA CT --TI-ME-?-- --¥-es -- -.N Q------ - -~ .. . ·------,-- "" ~ . ' ~: --· -- . 

PERCENTAGE-·oF ·rHE, cosT oF THE woru< ooNE BY YouR oWN FoRcEs = % ----
_, __ NAME OF PROJECT - ----ADDRESS 

-------------- ~---------
OWNER _____________ __, _____ ADDRESS ________ _ 

PHONE# ________ _ 

-· 
CONTRACT AMOUNT-___________ DATE_ or COMPLETION ____ _ 

WAS PROJECT COMPLETED WITHIN ALLOWED CONTRACT TIME? Yes No ___ _ 

PERCENTAGE OF THE COST OF THE WORK DONE BY "XOUR OWN FOR~ES ;: % 
I ~ ---

PHONE# 

ARCHITECT ____________ ......,.. ____ _,ADDRESS _______ _ 

PHONE# ________ _ 

CONTRACT AMOUNT DATE OF COMPLETION --------- ·------ ---~ 

.... WAS PROJECT-:-COMPLETED WI~IN":ALLOWED CONTRACT TIME·;?' 'YES ·. NO 

PERCEN'rAGE .OF THE COST OF THE WORK DONE .BY YOUR OWN FO~CES 

"'. 



?3.ge 6b. 

·c;(·-. 
·;. 

. ·,:. .. ..,.,_ -

1-7 •· LI.S'I: ,s_:r:x._(6) SIMILkR PROJECTS .. YOUR ORGAIHZATION P..AS COMPLETED 
"IN THIE LAST FIVE {-5} YEARS. Lisrs·iMI~A-PUBH-G.-WGRKS, 
PROJECTS fIRST . 

.. ----""NKMEOF-?R.&3ECT·_· -------------~--ADDRESS __ ~------

~ O~NER ____________________ ADDRESS _____ --,..,. __ _ 

PHONE; __ ~------

-=-·-,~<::_!!J:TECT _____ ~------,--~------ ADDRESS_,..__-"------'-'' 
.. -.·~·-

PHONE j-------~-
CONTMCT AMOUNT _____________ DATE OF COMPLETION _____ _ 

Wl'.S PROJECT COMPL'ETED WITHIN_ ·.o;:1,1:.6wEU--CONTRACT-'.r-Ii1E?---Yes- - Ne~----------------

PERCENTAGE ~ THE COST OF THE WORK DONE BY YOUR Owl{ FORCES: · % ---
NAME OF.PROJECT ADDRESS --------------- ~---------

- Oh'NER_·------------------,------eADDRESS ________ _ 

PHONE# _______ _ 

- :···-coNTRA-cT Ai.'10UNT DATE OF COMPLETION ------------- -------,------·--·-·········--.,....--------
WAS PROJECT COMPLETED WITHIN A"LLOWED CONTRACT .. TIME?··-yEl:_s~ .No 

PERCENTAGE OF THE COST OF THE WORK DONE BY YOUR OWN FORCES: ___ % 

NAME OF PROJECT __ ~ _____________ .ADDRESS _______ c__ 

OWNER 
--·---·--~ ··-----~-------- ADDRESS ·-~·~---Nn -

----- --------
PHONE# 

·--------~ - ,··---
f.l- '\'4 ---,-------

l4~CHITECT A~SS ------------------- ---------
PHONE#~. ________ _ 

- CONTRACT AMOUNT ______________ -~-DATE OF COMPLETION ___ _ 

WAS.PROJECT COMPLETED WITHIN ALLOWED CON'rR..~CT TIME?_ YES 

PERC~NTAGE OF THE COST OF THE WORK DONE BY YOUR OWN FORCES: 

----------9-8·9 1~128 

NO 

http:CON'rRl'.CT


,., _________ , __ 

Page 7. 
----··------ - -----

-,. -STATUS i;;}f' CURRENT--CONTRAC-TS -- -

Project Name, 
Location & Pescription, 

-Owner contact -i; Phone --No. 

-----~---o_-- ---- -

ovER ·s10, ooo 

Contract 
Amoun:t--

___ % --
Complete 

E:.;ojected 
Cgmpletion 
n__at~ 

""' 



.~1~9_._. _Wh~Ul~t~·. is the maximum bqp.difig capacity (dollar amount:)- ot your 
~pany?· (N/AC:-if r>-cf!t:~]!F_pl,ici:ihle, r -

(a)' Include the name, phone number -and- .address .. (ii)f,. yo.Ur 
curreh:t bonding 9ompanf aria:·jny ot_p.~;_~you· haye used iri 

-the past five (5) .years. · 

---20, ... Ple'ase attach .. current: Compiled .Financi.ial _$tatemen1:s prepared ___ _ 
by an independent;. CPA. 

----·····----. ···---- -·-



• reporting purposes only. (Please 
only 'one in each applicable column below, 

-~,..-,:_,-,.. Yes}i§~S:fs to-the"followin~r---~u_estions, 

2-1:-;:-- How many current -fu11--time employees ___ does the company- ha:ve 
o.n -payroll'? # _________ employees. -

..,_ 

Controliina ownershio'~of the Company_ 

' ( 1) (2) (3) 

Arner_ican Indian Phy~;ical Disability __ _ 

Women owned 

Other 

Asian 

Black 

Hispanic ___ -

White _ Male 

- Note; The <'i-etermining factor- for ownership -of 
fifty-one. percent (51!/;) contro11-ing interest 
individuais. 

1--------,----~---------:-:---'-'------

(4) 

company·· is 
- ohe -Or more 

.J} 

\ 



,-
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- - .. ·.-:.-- ... 

22. (For Bond waiver Pro9_!arn) You ~ complete the f_ollowing 
i .. "-' ' 

section~-"' ---·---- -----~-

·. ··-·r_---_-_-___________ -_,,_··._· -

Business L--i--ab-ili ty $-_----'--------------

Personal Asset $ 

PersonaJ _L±ab:i:-l-i ty _ $ 

~-~----·-----------

I certify that all in"t°ormation is true. and accurate to the 
best of my knowledge. 

Authorized Representative ____________________ _ 
Signatur/:i- Date 

1178, 

\ 
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., $0 -
.D.£.Qe rt men .t' 1_\lli,,_QOQ. 

~ 
Road Const. $ 770,000 

Arch/Work 4 

I ··- Orders 250,00'0 

Arch/ 
Construction 539,000 

\Lti'lities 19'!f·, 000 

Purchasincr 1,381,000 

$3,138,000 

<, 

: ½/; 
1..,,/ J 

* Annual basf~ 
(.-.) 

~--.:~r:: 
0 

~ 
., 

#'1 t;( 
~ 1'.Q.~ 

11 
I 

·-. 
2z 

I 

' 10 

4 

ll 
82 2 ,14% 

I 

COMPARISON OF PROJEC'l!S UNDER $200,00 
. TO 'l'OTAL PROJECT!:1 * 

$100 - # 
l_QQ,_Q_QQ £1:Qj~-~ 

$1,535,000 11 

~ 

,.111,000 1 

' 463,000 3 

140,000 l 

___ l, 0 jo ll 

$3 ,'ss 1, ooo 27 2.9% 

! 
• I 

I 

$0 .:.. t~ I 

~T· 
. $2' 3015, 000 

I i 
. i ; 

3J1,looo 
I 

t,002,000 I . 
I 

i 
I I 

I 3'.38 I 000 
·- ! 

i/ 
I 

3 000 

$6,9 9,000 1 

1-

l-

22 

23 

13 

5 

46 

109 

'I 
I 

j 
,501,QOO 

. I 



I ... ATT:ACHt,!ENT_, VI I I 
PROPOSED 

-~-Ot'l'l'.t.l-Nll Ol' .irHlLllCHITEC'l'QAAL. 0..l'\7:t1UQ~ 
CONS'l'ROC'UON ~GE.!U:M'I' PROGRAM . -

A construct.ion managemen{ p:t>Qgram, is that group of management 
'actiVities relateti.--to:·-the ,revie,w· of_ ~tie __ Architecturl;li _and 
Engineering program and design documents, the proces·sing of bid 
packages and re~ated management, controls such as schedules, 
insJ;)e.ctions and payments req\,lired during tl:le COJ\Struction phase. 

V 

The c.onstruction · manager would be involved in review of the 
Architectural· a:nd ___ Engineeri_ng ,efforts during the planning, 

-·-.-. -

programming and design document preparation phase of the project. 
·,The-consµ.ucti on---llanager--wouid-,'.--through-the- .J:Q!)_'Q!Y _ ~rcba s i ng ____ _ 

Department, arrange for competitive bidding of the bid packages for <- .. 

the subeeftt--r-ae~rad!=IS-~quj.r,ed__fQr the construction of eacp 
project. -Adtii tionally; · the construction · _manag·er would be 
responsible for ensuring the!: all contracts; . purchase orders., 
insurance certit.jcates. and permit.s .were issued.., as requir,ed to 

-properly> -fa<:!-il-itate---the ,reqJJirements .... of the 'projects,-__ .The 
scheduling, coordination, inspection and monitoring of the actual 
construction work through_ the completion of the project would be 
the responsibility of th.e construction manager. 

'. -~-
Obiective: 

,-: /· 

The·objective of a construction management program i$ to ensu~e..the 
_most economical and timely. completion-of buildin_g consti:.uction 
project by bidding and awar4-i-ng .bid packages to .s.ubcontractors and 
managing the project to· successful completion within-'flle·time and 
cost ·limitations and to the satisfaction of the functional and 
q\,lality req\,lirements.of tne. C£!.ntract docµments. ' ,,,,. i 

-Sta"tfing ·Impact: /_)!., 
It is presently . estimated that between $50_0, ooo. 00 and · 
$1,000,000.00 in construction activities, which are typically 
handled by the Building Services Division, would be handled by~he 
construction manager of the -Architect:ura·l· Division on an annual 
basis. To add cgnstruction management services to the 
hrchitectura1 ·-oivision' s present responsibilities would require the 
upgrade of one currently vacant Building Construction Inspector II 

. position to that ·of construction manager. Support service-s for 
... .the construction management such as consultant contractual 

-------'~s~e1::'V1:ces;-des1:gn serv-Y~;-clerica"l and inspection-serv-ices would_, ___ : 
be by the current st~ff of the Ar~hiteclur~l Division. 
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Presently, I ·· ;:;ee the benefitli!"/ of the prop-osed Arch-itect.ura· 
Division .construction roanage..:lle}it.pro(ll:cµi as f.ollows: 

2' 

Dral!latic:ally reciuce 
construction wo~k c 

.. Services-·-·!:)ivision..--,~c::.~ 

.-.,:.· ., -·--·-- ,; , ...... -·"--~.-,-·· w ·· 1 . ' 
amount of work order request~ f"or 

rentli - being Sent to ·tti:e-:-·Building 
r 

With this reduced-demand on the Building services Division for. 
new const:"rtiction · atrd··-major remodeling, the Building services 
Division. should be more availq.ble to redirect their current 0 

p~x:sonnel to pre.ventive maintenance·· and upkeep. o1: the' ever 
increasing _number· cff~·county owned facilities. -

---~----3-------1';~.~=hi~~~;~ i design and· construction experience in the 
Di_y_i_;;;__i_g _ _n will· be available to support the 

manager's efforts without a:ading-aaait:i::omu--

' 4. 

5. 

construction 
staff; 

.: The experience and involvement. of the Architectural Division's 
construction manager will ensure a consistent·high level of 
quality sought in all; county building _programs. 

. .... ··----,11i:· I ....,._ 

The subcont~ai::t bidding o~portunitie~ for· ;mall businesses 
should be greatly iinproved with the _::<;!evelopment of this 
proposed construction management program.· The enhancement of 
this.opport'unity would b~ better realized if an alternate to 
the current bonding .requirements are· made part of this 
program •.. ·· · .,. · 

6, It is estimated that· direct contracts with the subcontractors 
will save approximately 15% of the overall proje<::t _g_ost. This 

-type of program is capable of producing more than $10Q,OOO.OO 
in.construction cost savings~ thµs covering the cost of the 
construction management program. · 

7. ·When practical and/or necessary, the construction manager will 
attl:!mpt to -f-ast track projects involved in this program by 
ut11·tz ing -advanced···construct·ion activi ty-schedul·incf. It is 
presently estimated that projects under this program will be 
able to start ten ( 10} weeks earl ie.r than typical,, construction 
projects~ · 

Procedures: 

The actual procedu;i:-es.and-implementation-plan for the_Construction 
Management PEogram will be developed by the Architectural Division, 
according to MBO-8901,_ after conceptual appr9val. 



"' 
····· ·-------fRQG~-frGOO¼T-ES'Hti'ffl··roit· tr:?P 

s·a1aries (""l Con.st. Mgr. • . . . • 29,261 
FICA .• .• .., ...... • p 

________ ------~--..Re.ti.i::eJl'.l.ent __ • ·-··-------·· •..• 
• • • • • 2, 2 2'7 

···-===-~ c..'--~~4-,,-3-'tc2 ~~-me & Health Insurance. 
Worker•s Compensation. 
Travel & Per Diem. 
Registration -. • . • • 
.Commun.ications • ..• . • • • • . .,... 
Office Equipment & Furniture 
Opet a ting suppl ie.s . • • ·-- •­
Leasehold Improvements·":-··:··-:··· . 

2,175 
500 
403 
550 

·500 
1,247 

150 -···-· ····- ... 
2 ,ooo;.. . 

43,38.5 (1.2 mos.) 

_ Office of Equal Opportunity: Request is for two full-time 
position(s) and computer hardware and software to provide training 
to smali businesses ( including minority and women owned_ businesses) 
and to implement a ·moni taring and, reporting sy.stem....for..1:he County's 
bond, waiver program. . 

·salaries {l ~ecty. & 1 ~e~hni6ian) 
FICA . • • ,- .- . • • . . 
Retirement .•..••• 
Life & Health Insurance. 
Worker's Compensation. 
Training • , •• 
Communications. 
Postage.· • . • . 
Office _Equipment &··Furniture 
Off~ce Sup~~ies ..... . 

---'- Printing . , • • • , • ~ . . 

. "'-. 

.,Data Processing Software,..& Accessories • 
Machinery & Equipment. .. 
Data Processing Software 
Data Processing Hardware 

. . 

36,260 
2,760 
5,415 
4,350 
1,000 

10,000 
2,900 
2,375 
1,·975 
2,000 
2,830 
1·, 735 

··1,800' 
700 

_9,000 
85,100 (12 mos.) 
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PALM BEACR COtlli"'T~ 
:SO:IUU) 01' COtrWl'Y COlCUBSlONER.S 
---- -- -- AGENDA ITEM SUMRARY . · ' 

11-""1 ' 
-o-o' 

="""' 
. Public--l'!n.:ring { ~-. 

•~• _J!;.1E-C~ l:.HUl!lP- · . -··· --

"' ---Reg\lH t~:S:\$m:}t:-t~- BYi 

0 

:!\.dmini $tn.tion 
.. Departmcu~t 

........ ::::===-····- .. xrep-,n:.tiient 

" 

Motion antl Title: . ~hff reconne:nds motion to approve:·· Revisions· t~ ~~e ·Bond .. 
Waiver Program -Policies and Procedures. · . SUMMARY:--~ Re·son1tlon R-89..,117.8 
implement:'."eid the--waiver of performance bond requiremen~~L for· CC>J!struction 
contracts of $200,000 or less as permitted by Ch. 255.05 F.S. Based on input 
from mi11ority groups and co-ntractors regarding certain program proy~s,i;ons, 

···: the- sta f.f: .. ,.commi tt;e~ · is - recommending changes to the'' policies_ and procedures 
.pertaining to financial statements, the two. percent fee, .the .. bid-bona·-·~nd 
lilllitations. on the number of projects. · · 

Background llin<l Justification:- The ·sona-wa:rvei Committee, -which---include,,,,_ ___ ~ 
~r-~pres_ent~ves from OEO, OFMB, Engineering (Roads), Architecture, County 

Attorney and Administration, held several meetings with minority groups and 
construction industry representatives. to hear concerns about some of the 
policies and procedures currently· in effect for the. Bond Waiver Program. 
Briefly, the problemlii..::,these_ groups_ outlined were the following: 

. ' ·-
l. F;i.nancial Statements:. ~rrent p61i~y ~cequires the low bidde;-t~-submit 

a financial statement. Some low bidders have n_ot provided the financial 
statements because either a) it is t;oo costly for a small company orb) 
the companies feel that the_ir financial position shoµld be proprietary 

. information. . ··-- .. .. . . , . 

.. The-sta'ff- conunitte~f discussed' the .. possibility -of-~not --requ;iri_n.g. any. 
financial information from bidcl.ers but rejected that alternative. because 
small companies' prev~-Gus experience may be too limited to qualify them 
for County projects. In those instances, having_financi/31 inforination 
does· assist County staff in their determination of a company's 
capability. The staff committee recommends that some type of financial 
inf.oJ:'.?llation be provided by the low bidder for most bond-waived projects. 
Detailed recommendations are shown in Attachment A. 

2. '.IY9 Percent Fee: current policy r.equires the low bidder to pay a .two 
percent fee.at the time. of contract. The small business owners advised 

·-staff. th¥ the two percent fee is a disadvantage because -they- cannot 
afford_ to pay money to the County at thre: beginning of a project'. The 
large companies objected to the two percent fee on the grounds that they 
could .provide ... a perfonuance bond at a .lesser cost than the .two .percent 

· .fee. ""\ · 

tcon_tinued on page 3) 

-A tfac hm en ti.'l! ~ 
A. Sum..-nary of Proposed Changes to. Bond Waiver Program 

(SEB PAGB 2 FOR OFMB/PREM COMMENTS.) 

;~ r1 -1/ 7 ~ 
fJ.~:ol< o Io/{:... ft-) 

> - ,' 
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- op.rn·1n, · co•u _ 
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• 
PALK B!ACli COtrNTY. 

l:!-OARO OF COlJMTY COKMISS!ONER.S 
:lll.G!NDA IT!!!M SUMMARY 

The"'staff coru:mittee weigh-ed beth groups 1 objectionS: and recommends that· 
--t~ t~@nt- of. oi:oje t... .cosL ..ba_.JiaricU§.<:l_.i~-~-an internal.· transfer 

-- between the project"·budget-and th'E' special trust fund set up to haiidl_e __ _ 
any defaults under this program. In this way, the two percent will not 
be passed through the bid proposals at all. · $ince both. large and small 
contractors will be bidding pure contract costs, neit"her group should 
feel disadvantaged by this solution. . , •,-' 

3. . ~ -6.irriintrfrfficy requires a contractor to complete 
one project under the bond waiver program before receiving another bid 
a\olard.- Small contractors told staff this limitation severely restricts 
their ability tQ bid on several small projects. The Architectural 
Division reported that some.small contractors were capable of handling 
·several small projects at a time; · 

Since the original emphasis of the collll!littee was to protect the County 
from W,vihg one bidder with many projects default on all of them, the 
committee wanted ~to retain some control over the"County•s exposure. '.!.'he 

- recom.mendation,--therefore, is to~·allow -one contractor an aggregate: of 
$2-00, 000 in projects, not to exceed four contracts, 2.t a time ...... _Tg~_ 
amount will be calculated by adding the amount of ·uncompleted work on 
current projects to ttie bid amounts on new pr_ojec~~-· · 

4. ~ current policy requires each bidder to submit a.bid bond or 
cashier's check in the amount of five percent of the bid amount. Small 
businesses told staff they cannot .afford to tie up five percent of their 

--- -cash in-or-dN".-to-bid a- count!cy project. <They-=-a!so cannot-prov.ide....a_bid. 
bond since· it is normallY purchased with a performance bond. J:f the 
company cannot obtain a performance bond, they cannot obta'in a bid bond 
either. · 

The staff committee felt the County has other means to deal with a low 
· bidder who receives the award and then refuses to hold his price and·· 
execute the contract, The ·recommendation ii!,; to · pernit ·· a 
disqualification of that bidder from -'th~ bond. waived projects for a 
period of one year. 

5. ~ A performance bond genera.lly includes ai payment bond 
which protects.subcontractors by paying them if the general contractor 
defaults.· The AGC has pointed out that, by not requiring a performance 
bond, the ·county is exposing subconnractors to non-payment.· · 

The sta.if<l commH:tee agreed 
payment ·. to subcontractors. 
can be considered by the 

,projects. 

that some leverage is available to insure 
Evidence of non-payment to subcontractors 
county in )qualifying bidders for future 

The above staff reco:mmendations have been shared with the interested groups 
and it appears they are satisfied.with staff's recommendations. A summary of 
these is in Attachment A. 

3 
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Smoo.RY 

ATTACIDU.. .. A A" ' 
(Page 1 of :Z) 

,,, 

··· :eom:i WAIVER 

· ... J., • .,c;~:m·e]led financial ... _ .. ---·--st.a't:·ernenu ;,.-- A c:urre'rit.. __ _ 
. -~ .C.cmpiled .Financial 

--· Statement prep_ared by an : 
1.ndependent ,CPA must·. be 
submitted by every vendor 
in order to qualify 'for a 
borui.;:.:-,1ai ved project under 

.. U,QQ., o.o.o .•... 

.-

2. Two Percent Fee: A non­
refunda~J,e payment of 21 of 
the contract anount must be 
paid by the lo~ bigder at 
t.he time 01: ccntract · for ~: 
bond-waived projectc Tl1es0 
rnonies are ~2positcd in 
trust account to be used bv 
the county fc~ project 
completion iij the event cf 
a default. 

,._..._, ';$ . 
~-. ;.a. -~ __ J_in~ll.9i.?ll st.a.t.ement ....... - ... - ......... .. 

will be requi.red for 
bo~d-waived projects 
'i.mder $50/000; ·however, 
'these will still -be 
limited to ·one:project at 
a_tfme .. (See ·3~b. b(;l,low) 

b. For projects between 
· use, 888, i50.000-and ...... ,._ __ 

.$200, 000, the "low bidder 
will have 72 hours after 
notification of low bid 
from the user department 
to provide eith~r an 
annual compiled financial 
statement for the most 
recent flscal,·year, or· 
PJ;O.Y:i.4-fLQ!'!l?cj:>i,- more :·of. --. 
the following: 
.1) Verification of a-line 

of cr.edi t -equivalent 
· to 30\ ·of the contract 
amount from an 
acceptable fina~cial 
ins·ti tut ion. An 

·.· __ ae.ciep.tabl.e__in.s.t:ilution _ 
is one which ha.s a -
minimum "peer group" 

-· .-····., .• ..f 

ra't:ing of 50 in the , 
latest Sheshunoff . '/~c·,," 
Quartedy __ I,istirig Ql: a -~--.. » 

· iiiirilnnim rating of 125 , 
in the latest IDC Bank 
.Financial Quart-erly · 
Listing, 

2 > Letter from a bonding ~. 
company attesting; t.o J · · ~­
the bidder's bondin% · -

· --~-capacity. 
3) Pre-qualification 

. _lett.~r ... t-:r-~- o. o_, T, _ 
4) Pre-qualification · 

letter from Palm Beach 
County· ..School Board. 

S) An acceptable Dun & 
. Bradstreet rating. 

2. The two percent fee ~ill no 
longer be assessed the low 

· pidder. An internal charge 
off of 2\ of th€ project 
cos-t. uill be made from the 

set budget tc the same 
.r;~_ccr,unt i) ':':eady 

established for tl:is 

" 
"/ 3 l i) __ 



ftQuct- .,,..i.ait, Contractors 
participating in th«i bond 
waiver prog;-a.-mttat- --- -
successfully co5plete one 
project before receii v ing 
anctner l>-id award under 
this program. · 

41. B'cl B nd; A bid bond is 
required; a cashier's check" 
in the amount of' five 
percent of the bid is 
accepted in__Ueu of a bid_ 
bond. 

(?age 2 ciL 2) 

), <1, Under the'tiond waiver. 
progra•, a contractor ,. 

-wi-11 be permitted to 
contract up _to an 
aggregate amount of 
$2_00, ooo, not to exceed 
four _contracts,- inclusive 
o! cha11g ordera-.~-------------;--

b. For projects und_er 
. $50, 00Q, the. ¢ver of 

. -- '''t.Fi.e . .requirement for_. 
financiar-Ihformation -­
will oniS,--be granted for 
one pro'ject; at a time. 
The· contractor's current. 

>c'l:i_9nd waived. project must 
be substantially complete 
before the contractor is 
awarded another project 
unda~- $50, OOQ.,,,. unless 
financial information is 
p!:tOVided. 

:--c. The bid bond will no longer 
be required 'for projects 
under $200,000. If- a 
bidder fails to execute a 

, contract -for ~h~ projec;:t, . 
and cannot,,show an error in 

____ ., his bi.li. estimate, the 
bidder 11ay be disqualHied 
from bidding on future 
projects for a period of 
one year. 

R-t'7- 117<;-
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