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PALM BEACH COUNTY 
ENGINEERING AND PUBLIC WORKS DEPARTMENT 

LAND DEVELOPMENT DIVISION 
 
ZONING COMMISSION STANDALONE VARIANCE STAFF REPORT 
 
Application No.: SV-2021-00459 
Application Name: Evergreen Townhouse  
Control No./Name: 2019-00177  
Applicant(s): Evergreen 1 LLC 
Owner(s): Evergreen 1 LLC 
Agent(s): Brahm Development LLC - Dave  Persaud 
Telephone No.: (561) 373-2749 
Project Manager: Scott Cantor, Division Director II 

TITLE:  a Subdivision Variance  REQUEST:  to allow access from a 30-foot right-of-way. 
 

APPLICATION SUMMARY: Petition of Brahm Development, LLC, on behalf of Evergreen 1, LLC, 
requesting a variance from the requirement that access shall be by a 40-foot residential access roadway 
and to allow access from the 30-foot wide Right-of-Way of Orlando Avenue. 
 
SITE DATA: 
Location: West side of Old Military Trail, approximately 600 feet north of 

Orlando Avenue. 
Property Control Number(s)  00-42-43-24-00-000-3120 
Existing Land Use Designation: Medium Residential (MR-5) 
Existing Zoning District: Multi-Family Residential (Medium Density) District (RM) 
Acreage: 4.52 acres 
Tier: Urban/Suburban  
Overlay District: N/A  
Neighborhood Plan: N/A  
CCRT Area: Old Trail  
Municipalities within 1 Mile West Palm Beach  
Future Annexation Area West Palm Beach  
 
STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions of 
Approval as indicated in Exhibit C.  
 
PUBLIC COMMENT SUMMARY: At the time of publication, staff had received one contact from the 
public regarding this project, with only questions. 
 
PROJECT HISTORY: 
The subject property currently has a Future Land Use designation of Medium Residential, 5 units per 
acre (MR) – 5 within the Multi-Family Residential (RM) Zoning District. The site is under Unincorporated 
Palm Beach County jurisdiction and lies within the boundaries of the Urban Redevelopment Overlay 
(URA). Specifically, the site is within the Old Trail Countywide Community Revitalization Area (CCRT). 
Historically, the property has never been developed and is currently vacant. 
 
SURROUNDING LAND USES: 
NORTH: 
FLU Designation: High Density Commercial (CH-8) 
Zoning District: Residential Multi-Family (RM) 
Supporting: Commercial (Control No. 1975-00156) 
 
SOUTH: 
FLU Designation: Medium Residential (MR-5) 
Zoning District: Residential Multi-Family (RM) 
Supporting: Place of Worship (Control No. 1978-00203) 
 
EAST (and across Old Military Trail): 
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FLU Designation: Medium Residential (MR-5) / High Density Commercial (CH-8) 
Zoning District: Residential Multi-Family (RM) / Residential Multi-Family (RM) 
Supporting: Residential / Commercial (Control No. 1978-00203 / 1984-00179) 
 
WEST: 
FLU Designation: High Density Residential (HR-12) 
Zoning District: Residential Multi-Family (RM) 
Supporting: Residential (Control No. 1973-00065) 
 
 
TYPE 2 / SUBDIVISION VARIANCE SUMMARY 
SUBDIVISION VARIANCE SUMMARY 
 
ULDC Article Required Proposed Variance 
11.E.2.A.2 
Minimum Legal Access 

40-foot right-of-way 
(ROW) 

Existing 30-ft ROW 10-feet of ROW 

 
FINDINGS:  
Table 11.E.2.A-2 in Article 11 of the Unified Land Development Code (ULDC), requires this property to 
have access and frontage to a minimum 40 foot wide right-of-way. The right-of-way width of Orlando 
Avenue is 30 feet wide, so the applicant is requesting a 10 foot variance. As part of this application, the 
Property Owner is being conditioned to reconstruct the roads to local residential standards. The site is 
4.52 acres and located on the west side of Old Military Trail and north of Orlando Avenue. This site is 
currently vacant and the Property Owner plans to seek development approvals to allow the construction 
of 44 additional multi-family residential units. 
 
Engineering staff is recommending APPROVAL of the subdivision variance. 
 

a) Special Conditions and circumstances exist that are peculiar to the parcel of land, 
building and structure that are not applicable to other parcels of land, structures or 
buildings in the same zoning district. 
 

Applicant’s Response:  The subject site is located on Old Military Trail which has a minimum ROW 
width of 40’ and since the access to Old Military Trail is from Orlando Ave which has a ROW width of 
30’ for approximately 250 LF along Orlando Ave east of Old Military Trail. 
 
Staff Response: CORRECT. The width of the right-of-way this property fronts (Old Military Trail) is 40 
feet wide, but Orlando Avenue only has a 30 foot wide right-of-way. As part of this application, both 
roadways are conditioned to reconstruct the physical roadways to local residential street.  
 

b)  Special Circumstances and conditions do not result from the actions of the applicant. 
 
Applicant’s Response: The subject property and adjacent right-of-way for Old Military Trail and 
Orlando Ave were platted as part of the Military Park which was recorded in January 14, 1925, long 
before adoption of the minimum ROW requirements, and long before ownership of the property by the 
current owner/applicant. 
 
Staff Response: CORRECT. The roads in this area do not meet the minimum right-of-way widths 
required by the code. These roads were created in 1925 by the Military Park plat, which was not at the 
result from the actions of the current property owner. 
 

c) Granting the variance shall not confer upon the applicant any special privilege denied by 
the comprehensive plan and this code to other parcels of land, buildings or structures in 
the same zoning district. 

 
Applicant’s Response: The purpose of this application for a variance is to allow the property to be 
improved in a manner consistent with the PB County Future Land Use Map and Zoning regulations to 
add units to the site, and no special privilege is being requested. 
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Staff Response: CORRECT.  Granting this variance would allow the Property Owner to develop this 
property consistent with the current Zoning District and Future Land Use. The roadways leading to this 
development will be improved to local residential standards. 
 

d)  Literal interpretation and enforcement of the terms and provisions of this code would 
deprive the applicant of rights commonly enjoyed by other parcels of lands in the same 
zoning district, and would work an unnecessary and undue hardship.  
 

Applicant’s Response: The literal interpretation of the code would prohibit the applicant from 
improving this site in a manner consistent with the Future Land Use Map and Zoning regulations. 
 
Staff Response: CORRECT.  Literal interpretation and enforcement of the terms and provisions of this 
code would deprive the applicant of rights commonly enjoyed by other parcels of land in the same 
zoning district and would work an unnecessary and undue hardship. This property would have to 
acquire right-of-way from properties on Orlando Avenue from Old Military to Military Trial, which would 
also result in non-conforming lots. 
 

e)  Grant of variance is the minimum variance that will make possible the reasonable use of 
the parcel of land, building or structure.  
 

Applicant’s Response:  Granting of the variance is the minimum necessary to enable the improvement 
of the subject site in a manner consistent with the Future Land Use Map and Zoning regulations. 
 
Staff Response: CORRECT.  Granting this variance is the minimum needed for the reasonable use of 
the property. The roadways are being conditioned to meet minimum standards. 
 

f) Grant of the variance will be consistent with the purposes, goals, objectives, and polices 
of the comprehensive plan and this code.  

 
Applicant’s Response: Granting the variance would allow improvement of the property in a manner 
consistent with the Comprehensive Plan and Zoning Code. 
 
Staff Response: CORRECT. Grant of this variance will allow this property to be developed in a manner 
consistent with the Comprehensive Plan and the ULDC. 
 

g) The grant of the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare.  

 
Applicant’s Response:  As granting the variance will enable improvement of the subject property and 
development will occur consistent with the Comprehensive Plan and Zoning regulations, it will not be 
injurious to the area. 
 
Staff Response: CORRECT. Grant of this variance will not be injurious to the public. 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C – Subdivision Variance - Standalone 
 
ENGINEERING 
1. Prior to the issuance of the first building permit Orlando Avenue and Old Military Trail will be improved 
to local residential street standards. (BLDGPMT: MONITORING - Engineering) 
 
2. Property Owner shall construct a 5 foot wide concrete sidewalk along the west side of Old Military 
Trail from the north property line to the intersection of Old Military Trail and Orlando Avenue.  Any and 
all costs associated with the construction shall be paid by the Property Owner.  These costs shall 
include, but are not limited to, utility relocations and acquisition of any additional required right-of-way.  
The sidewalk shall be completed prior to the issuance of the first certificate of occupancy.  If approved 
by the County Engineer, the Property Owner may submit payment in lieu of construction in an amount 
approved by the County Engineer and the condition shall be considered satisfied. (BLDGPMT/CO: 
MONITORING - Engineering) 
 
3. The Development Order for this Standalone Variance shall be tied to the Time Limitations of the 
Development Order for CA-2020-02103. The Property Owner shall secure a Building Permit or 
Commencement of Development to vest this Variance (ONGION: ENGINEERING – Monitoring) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
 
 
 
 

(Remainder of page left intentionally blank) 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 - Aerial 
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Exhibit D – Disclosure of Ownership  
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Exhibit E – Applicant’s Justification Statement dated 02/22/2021 
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