






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































ARTICLE 9: ENVIRONMENTAL STANDARDS

Sec. 9.3 Wellfield Protection

Appendix 9.3.A.
Generic Substances List (cont’d)

Polishes

Pool chemicals

Processed dust and particulatesRadioactive sources
Reagents and standards

Refrigerants

Roofing chemicals and sealers

Sanitizers, disinfectants, bactericides and algaecides
Soaps, detergents and surfactants

Solders and fluxes

Stripping compounds

Tanning industry chemicals

Transformer and capacitor oils /fluids

Waste oils and antifreeze

Water and wastewater treatment chemicals

Note: Substances in this table may be adjusted by ERM.
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Appendix 9.3.B.

Operating and Closure Permit Bonds®

Zone 1 Zone 2 Zone 3
Cash bond $20,000 $10,000 $5,000
Permit Bond With
Corporate Surety $20,000 $10,000 $5,000
Letter of Credit $20,000 $10,000 $5,000

* Note: Amounts reflected in this table are for each Operating and Closure Permit issued
and may be adjusted by ERM.
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Appendix 9.3.C.
"Best Management Practices" for the Construction Industry

A. The general Contractor, or if none, the property owner, shall be responsible for assuring that each
contractor or subcontractor evaluates each site before construction is initiated to determine if any site
conditions may pose particular problems for the handling of any Regulated Substances. For instance,
handling Regulated Substances in the proximity of water bodies or wetlands may be improper.

B. If any regulated substances are stored on the construction site during the construction process, they shall
be stored in a location and manner which will minimize any possible risk of release to the environment.
Any storage container of 55 gallons, or 440 pounds, or more containing Regulated Substances shall have
constructed below it an impervious containment system constructed of materials of sufficient thickness,
density and composition that will prevent the discharge to the land, groundwaters, or surface waters, of
any pollutant which may emanate from said storage container or containers. Each containment system shall
be able to contain 150% of the contents of all storage containers above the containment system.

C. Each contractor shall familiarize him/herself with the manufacturer’s safety data sheet supplied-with each
material containing a Regulated Substance and shall be familiar with procedures required to contain and
clean up any releases of the Regulated Substance. Any tools or equipment necessary to accomplish same
shall be available in case of a release.

D Upon completion of construction, all unused and waste Regulated Substances and containment systems shall
be removed from the construction site by the responsible contractor and shall be disposed of in a proper
manner as prescribed by law.
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Appendix 9.3.D.

ORGANIC PRIORITY POLLUTANTS

endrin

lindane (g-BHC)
methoxychlor
toxaphene

2,4-D

2, 4, 5-TP
bromodichloromethane
dibromochloromethane
bromoform
chloroformm

trichloroethene
tetrachlorethene
" carbon tetrachloride

vinyl chloride

1, 1, 1-trichloethane

1, 2-dichloroethane

benzene

ethylene dibromide
p-chlorobenzene

1, 1-dichloroethene

styrene

m-dichlorobenzene
o-dichlorobenzene

1, 2-dibromo-3-chloropropane (DBCP)
1, 1, 1, 2-tetrachloroethane

1, 1, 2, 2-tetrachloroethane
methyi tert-butyl-ether (MTBE)
1, 1-dichloropropene
o-chlorotoluene

bromobenzene
bromomethane
chlorobenzene
chlorcethane
p-chlorotoluene
chloromethane
dibromomethane
dichlorodifluoromethane
1,1-dichloroethane
trans-1, 3-dichloropropene
cis-1, 2-dichloroethane
1, 2-dichloropropane

1, 3-dichloropropane

2, 2-dichloropropane
cis-1, 3-dichloropropane
ethylbenzene

methylene chloride

1, 1, 2-trichloroethane
trichlorofluoromethane
1, 2, 3-trichloropropane
toluene

m-xylene

o-xylene

p-Xylene
bis(2-ethylhexyl) phthalate
butyl benzy! phthalate
di-n-butylphthalate
diethylphthalate
dimethylphthalate

2, 2-dinitrotoluene

dioctylphthalate
aldrin hexachlorocyclopentadiene
chloradane isophorone
dieldrin 2, 3, 7, 8-tetrachloridibenzo-p-dioxin
heptachlor 1, 2, 4-trichlorobenzene
aldicarb PCB-1016
aldicarb sulfoxide PCB 1221
aldicarb sulfone PCB-1232
dalapon PCB-1242
carbofuran PCB-1248
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oxymyl

simizine

atrazine

picloram

dinoseb

alachlor
metolachlor
dicamba
pentachlorophenol

Appendix 9.3.D. (cont’d)

RCB-1254
PCB-1260

2-chlorophenol

2-methyl - 4, 6-dinitrophenol
phenol

2, 4, 6-trichlorophenol

- INORGANIC PRIORITY POLLUTANTS

Mercury
Cadmium
Chromium
Nickel

Note: Parameters reflected in this table may be adjusted by ERM.

Lead
Arsenic
Selenium
Cyanide
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Appendix 9.3.E.

MINIMUM STANDARDS FOR SEWER PIPE FITTINGS, COATINGS AND LEAKAGE TESTING

A. Ductile Iron Pipe and Fittings for Gravity Sewer and Force Main Application:

1. Ductile iron pipe shall conform to the requirements of ANSI/AWWA C151/A21.52-86 unless
otherwise noted on the plans. The pipe shall be Class 50 thickness for pipe 6 in. or larger in size
and Class 51 for pipe smaller than 6 in. Glands for mechanical joints shall be of ductile iron or
cast iron.

2. Fittings shall conform to the réquirements of ANS/AWWA C110/A21.10-87. Fittings 12 in. and
smaller shall have a 250 psi minimum working pressure.

3. Flanged ductile iron pipe shall be Class 53. Flanged ductile iron pipe and fittings shall have
threaded flanges, unless otherwise noted on the drawings, and shall conform to ANS/AWWA
C115/A21.15-83. All flanges shali be Class 1560, ANSI B16.5. All above grades flanges shali
be flat faced unless they are mating up to existing, or otherwise, specified, raised flanges. All
gaskets shall be full faced 1/8" red rubber.

4. Joints shall conform to the requirements of ANSI/AWWA C111/A21.11-85.
B. Polyvinyl Chloride Pipe (PVC) and Fittings for Gravity and Sewer Force Main Applications:
1. Gasketed Joint Pipe:
a. Pipe 4 in. or larger in dix;lmeter shall conform to the requirements as set forth in AWWA

C900-81 with dimension ration DR 18. Provisions must be made for contraction and
expansion at each joint, or with a rubber ring and an integral bell as part of each joint,
or by a rubber ring sealed coupling. Clean, reworked material generated from the
manufacturer’s own pipe production may be used. Fittings shall be cast or ductile iron.
Pipe shall have cast iron pipe equivalent outside dimensions.

b. Pipe smalier than 4 in. in diameter shall conform to Commercial Standard CS 256 and
ASTM D-22141. Provisions shall be made for contraction and expansion at each joint
with a rubber ring, and an integral bell as part of each joint, or by a rubber ring sealed
coupling. Pipe shall be made from SOR 21, 200 psi clean, virgin NSF approved Type
I, Grade 1 PBC conforming to ASTM D-1784. Clean reworked material generated from
the manufacturer’s own pipe production may be used. Fittings for pipe smaller than 4
inch in diameter shall be PVC.

C. Coatings: The lining material for ductile iron pipe and fittings shall be virgin polyethylene complying with
ANSI/AWWA D1248, compounded with an inert filler and with sufficient carbon black to resist ultraviolet
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rays during above ground storage of the pipe and fittings. The polyethylene shall be bonded to the interior
of the pipe or fitting by heat.

D. Leakage Tests: The test shall be of two (2) hour duration. During the test, the pipe being tested shall be

' maintained at a pressure of not less than 150 psi. Leakage is defined as the quantity of water added to the
pipe being tested during the test period. No pipe installation will be accepted if the leakage exceeds the
quantities specified in AWWA C-600, Section 4.2. No more than 500 feet of gravity sewer main or 1000
feet of force main shall be tested at one time.

E. Manholes: Manholes shall be precast and coated with an inert impervious material. Manhole inlets and
outlets shall be tightly sealed around the sewer pipe and coated to prevent leakage.
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SEC. 94. WETLANDS PROTECTION
A, POSE AND INTENT.

1.

1t is the purpose and intent of this section to maintain the functions and values provided
by wetlands and deep-water habitats so that there will be no net loss of the functions and
values due to development or other activities.

B. DEFINITIONS.

Terms in this section shall have the following definitions. Additions! ierms defined in Article 3
may not apply to this section.

L.

10.

11.

Alteration means any dredging, filling, cutting, drainage, or flooding of a jurisdictiona’
wetland.

Applicant means any person or entity requiring a wetland alteration permit.

Buffer means an upland area intended to protect wetlands from dredge, fill and/or
construction activities on adjacent wetlands.

Cambium means 2 layer of cells in the stems and roots of vascular plants that gives rise

to phloem and xylem.

Commercial marinas means those facilities providing boat storage to persons other than
residenis of the immediately adjacent uplands, or those facilitics providing for boat
maintenance or repair.

C.Y. means Cubic Yards.

Creation means a human activity which brings a wetland into existence at a site where
it does not currently occur.

Day means calendar day unless otherwise stated.
Dock ineans 2 boat mooring facility which has no more than ten (10) boat slips, and

which does not provide a fuel facility, sewage pump-out station, or commerical
land-to-water boat hoist.

Dredging means any disruption or displacement of wetland substrate or bottom sediments
or contours. It also means the excavation or creation of a water body which is or will
be connected to jurisdictional wetlands as defined in Section 9.4.B.18.

Enhancement means a human activity which increases one or more natural functions of
an existing wetland.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

ERM means the Palm Beach County Department of Environmental Resources
Management.

Filling means the placement of any material in, on, or over a jurisdictional wetland.

Freeze damaged mangroves means those mangroves which have suffered freeze damage
but evidence of life still remains, such as green leaves. These mangroves would be
characterized by having dead material on the ends of some of their branches or dead
material on one side of the tree. In all cases freeze damaged mangroves will appear to
still have a percentage of live material in their composition.

Freeze killed mangroves means those mangroves that have suffered severe freeze
damage, such that by October 1, following the last freeze they show no sign of
recuperation such as new leaf or branch growth or any evidence of live cambium.

Functions means the roles wetlands serve, including but not limited to flood storage,
flood. conveyance, ground water recharge and discharge, erosion control, wave
attenuation, water quality enhancement and protection, nutrient removal, food chain
support, wildlife habitat, breeding and habitat grounds for fishery species, and
recreational values.

In kind means the creation or enhancement of a wetland with vegetation and functions as
those of an identified wetland.

Jurisdictional wetland means any wetland as defined in accordance with the provisions
of Section 9.4.E.

Mangrove means any specimen of the species Avicennia germinans (black mangrove),
Laguncularia_racemosa. (white mangrove), Rhizophora mangle (red mangrove), or
Conocarpus erectus (buttonwood).

Mangrove fringe means those shoreline mangrove areas whose width does not exceed
thirty feet (30°’) as measured from the landward edge of the mangrove trunk most
landward of MHW (or MHW itself in the absence of any landward tree), waterward
along a line perpendicular to MHW, to the waterward edge of the mangrove trunk most
waterward of MHW.

Marinas means those mooring facilities providing for greater than ten (10) boat slips or
any facility providing a fuel facility, sewage pump-out station, or commercial

land-to-water boat hoist.

Mitigation means the compensation for the loss of wetland acreage, value and functions
by the creation of new wetlands or the enhancement of existing wetlands.

MHW means Mean High Water.

MLW means Meal Low Water.
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25.

26.

217.

28.

29.

30.

OHW means Ordinary High Water.
OLW means Ordinary Low Water.

Pneumatophore means the aerial root structure from the species Avicennia germinans
(black mangrove) or Laguncularia racemosa (white mangrove).

Prop root means the structures originating below the lowest limbs of the red mangrove
that are also known as stilt roots. ’

Seagrasses means those submerged beds of the genera Halophila, Syringodium, Halodule,
Thalassia, and/or the green algae Caulerpa spp.

Wetland means any persistent and/or intermittent water body or area characterized by the
dominance of those submerged and/or transitional wetland species listed in
Chapter 17-301, Florida Administrative Code, and located within Palm Beach County
including up to three (3) statute miles directly offshore of Palm Beach County.
Dominance shall be defined in accordance with Florida Administrative Code
Rule 17-301.200 and shall be determined in the appropriate plant stratum (canopy,
subcanopy, or ground cover) as outlined in Florida Administrative Code
Rule 17-301.400.

C. APPLICABILITY.

This section shall be known as the "Palm Beach County Wetlands Protection section. "

All provisions of this section shall be effective within the unincorporated and incorporated .
areas of Palm Beach County, Florida, and shall set restrictions, constraints and
requirements to preserve and protect wetlands.

This section shall be liberally construed to effect the purposes set forth herein.
This section shall apply to the dredging, filling, or draining of wetlands, or any other

manner of alteration which has the potential to impact wetlands located in Palm Beach
County.

D. AUTHORITY.

1.

This section is adopted under the authority of the Palm Beach County Environmental
Control Act, Chapter 77-616, Special Acts, Laws of Florida, as amended.

In accordance with the existing local program agreement with the Florida Department of
Environmental Regulation, this section is adopted pursuant to Sec. 403.182, Fla. Stat.
Chapter 403, Fla. Stat., Part VIII, and Chapters 174, 17-301, 17-302, 17-321 and 17-
312, F.A.C., are adopted as if set forth in full herein. In the event of a conflict between
this section and the adopted Florida Statute or F.A.C., the provisions which are more
stringent shall govern.
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3.

Private single-family dock permitting authority delegated to ERM by the U.S. Army
Corps of Engineers by General Permit SAJ-9 is adopted as if set forth in full herein. In
the event of a conflict between this section and General Permit SAJ-9, the provisions
which are more stringent shall govern.

Mangrove trimming criteria for Aquatic Preserves, as delegated to ERM by agreement
with the Florida Department of Natural Resources, is adopted as if set forth in full
herein. In the event of a conflict between this section and said delegation agreement, the
provisions which are more stringent shall govern.

E. JURISDICTION.

1.

Palm Beach County shall have regulatory authority over all wetlands as defined in Article
3, Definitions, and in Section 9.4.B.30. with the exception of:

a. Isolated wetlands, less than one-half ('4) acre total area, entirely surrounded by
uplands; and

b. Storm water treatment and flood attenuation ponds as permitted by the SFWMD
which are located behind a water control structure, with no overlap on wetlands.

c. Man-made sewage treatment and percolation ponds as permitted by FDER.

Permit applications for which the Palm Beach County Board of County Commissioners
is the applicant, shall be processed by other state and federal agencies as appropriate.

Upon request, ERM shall provide a wetlands jurisdictional determination of a specified
parcel of land. The request shall include at least three (3) aerial photographs of the land
at a scale of 1" = 200’ or less scale, with the subject property boundaries clearly
marked. At the request of ERM, the landowner may be required to provide directions,
access, or field marking of the subject parcel. Such jurisdictional determinations shall
be considered accurate by ERM for a period of two (2) years, unless the site vegetation
or hydrology changes, or there is a change to this section, at which time the jurisdictional
determination shall be considered invalid.

F. EXEMPTIONS.

1.

The following activities are exempt from the permitting requirements of this section:

a. The installation of transmission lines that do not require dredging or filling of
wetlands or alteration of mangroves or seagrasses.

b. The installation of a dock in non-tidal waters, provided that:

I Its coverage over jurisdictional wetlands is four hundred (400) square
feet or less; and
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(2) It is for private, recreational, noncommercial use; and

3) It is the sole dock as measured along the shoreline for a minimum
distance of sixty-five (65) feet; and

C)) No dredging or filling is necessary except for the placement of pilings;

and
(5) It terminates in at least -3 feet OLW; and
(6) It will not obstruct navigation.
c. The replacement or repair of existing functional piers, mooring piles or boat

ramps at the same location and of the same dimensions as the pier, mooring pile
or boat ramp being repaired or replaced.

d. The placement of a boat lift or mooring pilings in the intended mooring area of
a dock permitted by ERM.

e. The replacement or repair of an existing functional seawall, not more than one
(1) foot waterward, where no wetland vegetation will be altered, and dredging
is done only as necessary to install the new wall, and provided that the new wall
is faced with:

(1) Riprap stacked at a minimum 2H:1V slope, at least to the height of
MHW or OHW, or four (4) feet above bottom, whichever is less; or

2) A minimum three (3) feet wide littoral zone planted and maintained
with native aquatic vegetation at the appropriate elevations as
determined by ERM.

f. Placement of supporting batter piles at an existing functional seawall, provided
that no wetland vegetation would be altered and dredging is performed only as
necessary to place the pilings.

g. Alteration of mangroves, as necessary, by a registered land surveyor, in the
performance of land surveying, such alteration not to exceed three (3) feet in
width.

h. Maintenance dredging of existing man-made tidal water bodies to original

permitted specifications or -5° MLW (or OLW) provided that:
(1) | Wetland vegetation will not be impacted by the proposed dredging; and

2) The dredged spoil is deposited on a self-contained upland site with no
water or spoil material returned to the canal; and
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&) Turbidity control is used as necessary to prevent a water quality
violation of Sec. 9.4.G.

The performance of maintenance dredging of existing man-made nontidal canals,
channels, and intake and discharge structures, where the spoil material is to be
removed and deposited on a self-contained, upland spoil site which will prevent
the escape of the spoil material and return water from the spoil site into surface
waters of the state, provided no more dredging is performed than is necessary
to restore the canals, channels, and intake and discharge structures to original
design specifications, and provided further that control devices are used at the
dredge site to prevent turbidity and toxic or deleterious substances from
discharging into adjacent waters during maintenance dredging. This exemption
shall apply to all canals constructed before April 3, 1970, and to those canals
constructed pursuant to all necessary state permits on or after April 3, 1970.
This exemption shall not apply to the removal of a natural or man-made barrier
separating a canal or canal system from adjacent waters of the state. For those
canals constructed prior to April 3, 1970, where no previous permit has been
issued by the Board of Trustees of the Internal Improvement Trust Fund or the
United States Army Corps of engineers for construction or maintenance dredging
of the existing man-made canal or intake or discharge structure, such
maintenance dredging shall be limited to a depth of no more than 5 feet below
OLW.

The installation of aids to navigation, including but not limited to bridge fender
piles, "No Wake" and similar regulatory signs, and buoys associated with such
aids, provided that the devices are marked pursuant to Sec. 327.40, Fla. Stat.

Repair or replacement of existing stormwater discharge pipes to original
configurations.

Construction and maintenance of swales.

The replacement or repair of open-trestle foot bridges and vehicular bridges
provided that no more dredging or filling is performed than necessary to replace
or repair pilings and that the structure to be replaced or repaired is the same
length, the same configuration, and in the same location as the original bridge,
and provided that no debris from the original bridge shall be allowed to remain
in jurisdictional wetlands.

The placement of riprap at the toe of an existing seawall provided that no
mangroves or seagrasses would be impacted.

The construction of a culverted roadway or bridge crossing of a wholly
artificial, non-tidal drainage conveyance canal provided that:

1 The size and number of culverts are adequate to pass normal high water
stages of the canal being crossed; and
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) The elevation of the culvert invert shall be at the existing bottom grade
of the canal; and

3) The total width of the fill pad shall not exceed one hundred twenty
(120) feet; and

4 Clean fill shall be used, with resulting side slopes no steeper than
2H:1V; and

(5 The structure shall be maintained so as to continue to provide at least
the same volume of discharge through the culvert(s); and

©) Turbidity control devices are placed on either side of the structure
during construction so as to effectively isolate the project area from
upstream and downstream waters.

The installation, replacement, repair and maintenance of water control structures
located in canal conveyance systems owned and operated by water management
special taxing districts of the State of Florida.

Those activities specifically exempted by the Palm Beach County Environmental
Control Act, 77-616, Special Acts, Laws of Florida.

Those projects to alter isolated wetlands that are granted construction permits
pursuant to the SFWMD isolated wetlands rule on or before February 2, 1990.

Those projects for which ERM determines that there will be no significant
adverse environmental impacts.

The replacement or repair of subaqueous transmission and distribution lines laid
on, or imbedded in, the bottom of a wetland.

Dredging or filling which is required to connect stormwater management
facilities permitted by the SFWMD to non-tidal wetlands and which is incidental
to the construction of such stormwater management facilities. Incidental
dredging or filling shall include:

(1) Headwalls and discharge structures; and

2 Erosion control devices or structures to dissipate energy which are
associated with discharge structures; and

3) Outfall pipes less than twenty (20) feet in length in waters provided the
pipe does not interfere with navigation; and
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)] The connection of ditches dug through the uplands where the dredging
or filling for the connection to wetlands extends less than twenty (20)
feet in length into the wetland; and
5) Other dredging or filling which ERM determines will have a similar
effect as those activities listed above.
V. A permit under this Section will not be required if the activities otherwise

regulated hereunder will be conducted on a single-family residential lot and:

M

@

)

@

®)

(6)

™)

The lot will be used for private, single-family residential purposes only,
has not been further subdivided since February 2, 1990, and is not
currently undergoing subdivision; and

The lot qualifies as a buildable lot under the Density Determination
provisions of the 1989 Palm Beach County Comprehensive Plan; and

The lot is 2.5 acres or less in size when measured from the property
boundaries; and

The wetlands proposed to be impacted are isolated in that they are not
jurisdictional under Chapter 403, Fla. Stat.; and

The activities will not result in the transport of fill material from the lot
to an off-site location; and

ERM has determined that the wetlands on the lot have already been
impacted by existing legal construction or development in the
surrounding area. The determination shall reflect prior installation of
existing access roads and drainage systems in the area, construction of
houses on adjacent lots, and overall viability of the wetland. The owner
of the lot affected by ERM’s determination may appeal the
determination pursuant to Section 9.4.K. of this Code.

Lots meeting the requirements of this section may be deemed eligible
as Transfer of Development Rights sending areas pursuant to the
procedures contained in Section 6.10.

The Department may maintain a list of the subdivisions, sections within
subdivisions, or areas containing lots which meet the criteria listed in
(1) through (6) immediately above, as it becomes aware that such
criteria have been met. The Department shall provide any such list to
the County’s PZ&B Department to assist in expediting the permit
process.

w. Those projects to alter wetlands where the property owner has received an
exemption from dredge and fill permitting, pursuant to Section 403.817(2), F.S.
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G. WATER QUALITY STANDARDS.

The water quality rules and standards as set forth in Chapter 17-302, F.A.C. existing on the
effective date hereof and as may be amended from time to time, are hereby adopted and
incorporated by reference as if set forth in full herein. The mixing zones referenced in Chapter
17-4, Florida Administrative Code, are also adopted as if set forth in full herein.

H. PERMITS.

1. Any construction, dredging, filling, or alteration in, on or over a jurisdictional wetland
or which will negatively impact the functions and value of a jurisdictional wetland shall
require a permit by ERM, unless specifically exempted by this section.

2. Permit applications shall be made on forms prescribed by ERM. ERM is encouraged to
make use of forms already in use by other state or federal environmental regulatory
agencies.

3. An application shall not be deemed complete until the application fee and all information

reasonably necessary to fully understand the extent, nature, and potential impacts of a
proposed project are received by ERM. Such information may include, but is not limited

to:

a. An explanation of the need and intent of the project;

b. A description of construction or alteration methodology;

c. A completed application form;

d. Aerial photogréphs;

e. Line sketches;

f. Sediment analysis;

g Water quality analysis;

h. Engineering models and predictions;

i. Methods of water quality control;

J- Biological evaluation of the project site, including benthic macroinvertebrate
sampling and reporting;

k. Identification of the species and location of wetland vegetation in the vicinity of,
and likely to be affected by, the project;
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L Water depths referenced to MLW, MHW, OLW, or OHW, as appropriate;

m. Estimated cost of any mitigation;

n Site plan;

0. Scaled photographs of mangroves prior to alterations. (Permits issued to alter
mangroves within an Aquatic Preserve shall require similar photographs after
alteration).

4, Items a-c, e, k, n, and o described above shall be a minimum requirement for any

application made to alter mangroves within an aquatic preserve.

s. It shall be the responsibility of the applicant to provide a copy of the submitted
application form (via certified mail) to all adjacent property owners whose property also
adjoins the wetland when a request is made by ERM pursuant to Sec. 9.4.H.7, below.
Within thirty (30) days of such a request, the applicant shall provide the certified mail

receipts to ERM.

6. Where an application is made for work in common areas of a multi-family residential site
(i.e., condominiums, apartments, townhouses, villas, and similar structures) the
representative association, or all of the homeowners as a group, shall be the applicant.
ERM shall not process an application made by one (1) unit owner in a multi-family
setting where the work is proposed on lands designated as common areas.

7. Upon receipt of an-application and appropriate application fee, ERM shall have thirty
(30) days to request any additional information pursuant to Sec. 9.4.H.3, above. Within
thirty (30) days of receipt of such additional information, ERM may request only that
information needed to clarify such additional information or to answer new questions
raised by or directly related to such additional information. ERM may begin processing
an application in the absence of the appropriate application fee. However, no time clocks
of this subsection shall begin until the appropriate application fee is received.

8. If ERM does not make a request for additional information within thirty (30) days of
receipt of an application and appropriate application fee or requested information, the
application shall be deemed complete upon receipt.

9. If an applicant fails to respond to a Department request for an application fee, or any
additional information, within sixty (60) days, the application may be deactivated without
prejudice. However, ERM may grant an extension of time as is reasonably necessary
to fulfill the request for additional information.

10. Upon receipt of a completed application and fee, ERM shall have ninety (90) days to take
final action, unless the time clock is tolled by the applicant. Final action shall be permit
issuance, permit denial, or conditional permit issuance. Failure by ERM to take final
action within ninety (90) days shall result in the authorization of the proposed work with
standard limiting conditions.
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11.

12.

13.

14.

15.

16.

17.

18.

Any application containing false information, or any permit issued based upon false
information, may be denied or revoked and may subject the applicant to enforcement
proceedings pursuant to Section 9.4.M.

Department permits shall be issued with a duration period that is reasonably necessary
to complete the project and any necessary mitigation, not to exceed five (5) years for
projects up to 100 acres of wetlands and not to exceed ten (10) years for projects over
100 acres of wetlands.

ERM may attach conditions to any permit where such conditions are deemed reasonably
necessary to protect the environmental integrity of the subject site, restoration or

mitigation areas, or adjacent wetland areas.

Any application received that is substantively the same as a previous application that bas
been deanied by ERM shall alsc be denied without further processing.

Any site or_property owner which has been found to be in violation of any section
administered by ERM, shall not be issued a Department permit until such violation has
been corrected.

Any substantial modification to a complete application (unless the modification is
recommended by ERM) or to an issued permit, shall require an additional application fee

pursuant to Sec. 9.4.L and shall restart the time frames of this subsection.

Department permits issued solely to maintain mangrove trees to specified dimensions may
be renewed annually provided that:

a. A written request for renewal and application fee is received while the permit
is valid; and

b. The project is in compliance with the current permit; and

c. The project complies with standards of this section as it exists at the time of
renewal application.

All drawings for applications other than work on a private single-family residential lot
shall be sealed or certified by:

a, a Florida registered professional engineer; or

b. a Florida registered professional surveyor; or

c. a Florida registered professional landscape architect; or

d. an Environmental Professional certified by the National Association of

Environmental Professionals or the Florida Association of Environmental
Professionals.
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L CRITERIA FOR GRANTING PERMITS.

1.

A permit may not be issued pursuant to this section until it is determined that the
following general criteria will be met:

a.

b.

Je

There shall be no net loss of wetland values and functions.

The project will not adversely affect the conservation of fish or wildlife or their
habitats.

The project will not cause excessive shoaling or erosion.

The project will not adversely affect commercial or recreational fisheries or their
habitat.

Endangered species, threatened species, and species of special concern and/or
their habitat will not be adversely impacted.

Project alternatives and modifications to lessen impacts have been determined
to be infeasible.

The project is not in contravention with any other federal, state or local
designated preserve or conservation or mitigation area.

ERM determines that the cumulative impacts of the subject project and other
similar projects will also meet the criteria of this subsection.

No dredging or filling shall occur in seagrasses except that which may be
allowed by Section 9.4.1.2.c.

Any structure proposed on or over a wetland is water dependent.

In addition to the foregoing general criteria, a permit shall not be issued for the following
specific activities unless and until the following additional specific criteria have been met:

a.

Docks. When issuing permits for docks, ERM shall require that:

§)) Mooring areas shall be located in water depths at least three (3) feet
MLW or OLW; and

2) Mooring areas, roof structures and termini shall not be located over
seagrasses; and

3) An access pier permitted to pass over seagrasses shall be no more than
four (4) feet wide, or up to six (6) feet wide if elevated five (5) feet
above MHW.
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b.

C.

Bulkheads. Any bulkhead permitted by ERM (except those located within a
commercial boat haul out facility or upland marina basin) shall be faced with:

0V} Riprap stacked at a minimum 2 horizontal: 1 vertical (2H:1V) slope,
at Jeast to the height of MHW (or OHW), or four (4) feet above

bottom, whichever is less; or

) A minimum three (3) feet wide littoral zone planted and maintained
with native aquatic vegetation at the appropriate elevations.

Access channels, An access channel may be permitted through seagrasses to
reach an upland boat basin provided that:

(1) The channel meets all other general criteria of Sec. 9.4.1.1; and

2) The channel does not exceed the minimum width necessary for safe
operation of the channel.

Mangrove Alteration. ERM shall adhere to the following criteria when issuing
mangrove alteration permits:

(1) Alteration for a view.

(a) A mangrove tree may be permitied to be trimmed or
maintained not less than seven (7) feet tall as measured from
the substrate.

(b) = A mangrove tree may not be reduced in height or canopy by
greater than thirty (30) percent of its original (prior to any
alteration) height or canopy.

(0 Trimming for a view may be permitted through a mangrove
fringe whose width does not exceed 30 feet as defined in
Section 9.4.B.
(2) Up to fifty (50) percent of an owner’s shoreline or a shoreline length

equal to or less than the shoreline length of the habitable portion of the
dwelling that faces the water (whichever is less) may be permitted to
be altered when necessary to achieve a water view.

(a) Cut plant material (except leaves) shall not be placed in
jurisdictional wetlands.

h No root structures (including prop roots and pneumatophores)
may be altered.
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(© Trimming that can reasonably be expected to result in the
death of a mangrove tree shall not be permitted.

(d) Any mangrove the trunk of which is greater than twelve (12)
inches in diameter at breast height, or thirty-seven (37) inches

in circumference, shall not be trimmed.

3) Alteration for Dock Access.

(a) A dock up to four (4) feet wide may be permitted to pass
through a mangrove fringe.

(b) Dock pilings may be spaced no closer than ten (10) feet apart
within the fringe, or not placed within the fringe where
possible.

@ Alteration for Other Reasons. ERM may permit the minimum
amount of alteration as is reasonably necessary, provided the alteration
is consistent with the general criteria of Section 9.4.1.1.

5 To provide an incentive for the propagation of mangroves, ERM shall
waive the application fee for any permit issued, provided that the
mangroves are naturally less than twenty-four inches tall at the time of
application.

6) Trimming Freeze Damaged Mangroves. Freeze-damaged mangroves
may be trimmed to a greater extent than live mangroves for the purpose

of removing dead wood. Freeze damaged mangroves which occur
outside of an otherwise permitted trim area for live mangroves shall
remain untrimmed, except for those deemed by ERM to pose a safety
hazard. A safety hazard shall be determined to exist when a dead
mangrove tree is within twenty (20) feet or fall height of any habitable
portion of a dwelling. Permits to alter freeze damaged mangroves shall
be subject to the following conditions.

(a) ERM shall not consider a request to alter freeze damaged
mangroves until October 1, following the freeze event.

(b) Freeze killed mangroves may be cut no lower than four (4)
feet above the substrate or one (1) foot above the highest prop
root, whichever is higher above the substrate.

(c) Freeze damaged mangroves may be altered by removing dead
material not closer than one foot to live matenal, in no case
to exceed the specifications of (b) above.
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Mangroves determined to be a safety hazard may be altered in
accordance with specifications (b) and (c) above.

Mitigation for Mangrove Alteration. The following specifications
shall apply to permits issued to trim mangroves within a DNR-

designated Aquatic Preserve:

All permits issued fc triza more than fifty (50) lineal feet of
mangrove shoreline shall require mitigation at a ratio of one
square foot for every lineal foot of mangrove shoreline
permitted to be trimmed. Such mitigation shall be consistent
with Secs. 9.4.J.3.b through 9.4.J.3.g.

Where mitigation is determined by ERM to be impractical on-
site, and no apparently suitable off-site mitigation areas exist,
the permittee shall be required to make a monetary
contribution to the Palm Beach County Pollution Recovery

" Trust Fund. The permittee, prior to any trimming, shall remit

$2 for every lineal foot of mangrove shoreline permitted to be
trimmed. Said monies shall be dispersed by the Board of
Lutuyy Commissioners for environmental enhancement.

General Intent. It shall be ERM’s policy to:

(d
)]

(a)

(b
Marinas.
{1

(a;

{b)

©

(d)
2)

Favor upland boat storage over waterward storage;

. Favor dredging uplands to create a marina basin over dredging

wetlands;

Favor making use of naturally occurring deep water areas over
dredging shallow areas;

View the avoidance of impacts to seagrasses as a crucial factor
in determining marina location.

Marina Location.

(a)

(b)

Applications for new marinas shall not be permitted where
local zoning prohibits such use.

Applications for new commercial marinas or fueling facilities
shall not be permitted in any area designated by the State of
Florida as a Class I or I Waterbody, or the Jenson Beach to
Jupiter Inlet Aquatic Preserve, or that portion of the

LAND DEVELOPMENT CODE

9-104 PALM BEACH COUNTY, FLORIDA

JUNE 16,1992



See. 9.4 Weslands Prosection

@

(5)

Loxahatchee River Aquatic Preserve that lies west of Alternate
State Road A1A,

(a)
(b)

(c)

(d)

Boat mooring sites shall not be permitted over seagrusses.

Where pier access is gained over seagrasses, the pier may be
up to four (4) feet wide, or six (6) feet wide if elevated at
least five (5) feet above MHW. '

Boat mooring sites may be approved only in water depths of -
4’ MLW (or -3’ OLW in freshwater) for slips up to thirty (30)
feet long. Greater depths shall be required for larger vessels
0 as to prevent prop-dredging.

Marinas in tidal waters shall be designed and located so as to
provide a basin turnover or water replacement time of not
more than seventy-two (72) hours with no dead spots and
pollutant concentrations not to exceed those standards adopted
Ly swuon 9.4.G. It shall be the responsibility of the
applicant to demonstrate compliance with this requirement.

Support Services.

(a)

(b)

All marinas shall provide at least one sewage pump-out facility
capable of handling sewage in accordance with state and local
standards for every forty. (40) slips permitted by this section.
Pump-out facilities should be located at fueling facilities when
available.

All gas pumps which service boats shall be equipped with an
operating automatic cut-off device at the nozzle so as to avoid
spillage of fuel into the water. Handle valve latches or other
hold-open devices are prohibited.

Marking.

(a)

{b)

All marinas adjacent to shallow waters (less than -4' MLW)
or seagrasses shall be required to effectively mark points of
ingress and egress between the marina and deep water
channel. All such devices shall be marked pursuant to Sec.
327.40, Fla. Stat.

Any environmeatally sensitive areas identified by ERM

incfuding, but pot limited to seagrasses, shall be marked by
the permitiee with the intention of keeping boaters away from

ORDINANCE NO.
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f.
J. MITIGATION.
1.
2.
a.
b.
R . 3

such areas. Each project shall be evaluated separately to
determine environmentally sensitive areas.

(©) All marinas in tidal waters shall post at least one manatee
awareness sign (as approved by the Florida Department of
Natura Resources) at a prominent location within the marina.

Excavation Section. Any dredging projects permitted pursuant to this Section
shall not be required to obtain a separate excavation permit pursuant to Section
7.6 of this Code although the criteria contained in Section 7.6.F.1 through 11
may be applied, where applicable, to dredging projects permitted pursuant to this
section.

For projects that do not meet the permitting criteria of Sec. 9.4.1, ERM may evaluate
proposals for mitigation. ERM shall first use the criteria of Sec. 9.4.J.2. to determine
when mitigation is appropriate. The criteria of Sec. 9.4.J.3 shall be used to set standards
for accepting mitigation proposals.

When to Evaluate Mitigation Propgesals.

No alternative site. Restoration or creation may be permitted to compensate
for new wetland loss only where a permit applicant demonstrates that the
proposed activity cannot be practically located at an alternative, non-wetland
site. The applicant must also demonstrate that the proposed activity cannot
practically be located on the upland portion of the site or another site.

All practical measures will be taken to reduce impact. Restoration or

creation may be permitted to compensate for wetland loss only where the permit
applicant has made reasonable project modification measures to.reduce wetland
loss and degradation such as site design to reduce fill into or drainage of the
wetland, provision of an upland buffer area and other erosion control measures
where the activity will cause erosion, construction of pretreatment facilities for
stormwater to be discharged into wetlands, and undertaking activities at such
time of year as would have the least impact upon the wetland or endangered or
threatened species.

Standards for Mitigation.

a.

No overall net losses. Restoration or creation may be permitted to compensate
for wetland losses only where restoration and/or creation will restore lost
wetland functions and values. The following mitigation ratios shall be presumed
to restore wetland functions and values when done in kind:

(¢)) Tidal wetlands 2.0:1
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@

3

@

Freshwater forested swamp, non-cypress

dominated 2.5:1

Freshwater forested swamp, cypress
dominated 2.0:1

Freshwater marshes . 1.5:1

Only where the created wetland can be expected to surpass the values
and functions of the existing wetland can the ratio be adjusted
downward.

ERM shall require a ratio for restored or created functions or acreage
exceeding these ratios where:

D Uncertainties exist as to the probable success of the proposed
gesto_rgtion or creation; or

2) The degradation or destruction will deprive Palm Beach
County of various wetland values for a period of time until the
restoration or creation is completed and functional; or

3 Mitigation is proposed off site or not in kind; or

] Mitigation proposed includes restoration or enhancement of
existing wetlands rather than creation of new wetlands.

Adequate hydrology, soils and other basic requirements. Wetland
restoration, enhancement, or creation may be permitted only where

those hydrologic, soil, side slope, and other basic characteristics of the
proposed project are adequate to achieve the proposed project goals.

Persistence. Wetland restoration or creation may be permitted to
compensate for new wetland losses only where the restored or created
wetland will be at least as persistent as the existing wetland system it
is intended to replace.

Sufficient financial resources. Evidence of financial resources
necessary to complete the mitigation activities shall be provided by the
applicant except in the case of an application by a political subdivision
or agency of the State. Such evidence may be:

1) a letter of credit acceptable to ERM; or

2) a performance bond acceptable to ERM; or

3) similar security acceptable to ERM.
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e Maintenance and monitoring. For all mitigation projects, ERM shall
require, at a minimum:

(4] Maintenance of at least eight (80) percent survivorship of all
plantings for at least two (2) years; and

2) Quarterly monitoring reports of the status of the mitigation
area, including number of surviving plantings and any
plantings made to maintain eighty (80) percent survivorship;
and '

(k)] Quarterly replantings to maintain eighty (80) percent
survivorship; and

C] Maintenance and removal of exotic species.

f. Mitigation before alteration. Except where prohibited by necessary
construction techniques or sequences, as determined by ERM, the
initial construction, earthwork and planting for mitigation shall be
completed prior to the permitted alteration of wetlands. Where ERM
determines that necessary construction techniques or sequences prohibit
mitigation before alteration, the applicant shall provide a Letter of
Credit or Performance Bond to ERM in an amount equal to one-
hundred ten (110) percent of the cost of mitigation prior to the
permitted alteration of wetlands. ’

g. Buffer zones. Buffer zones may be required around isolated wetlands
that are created, enhanced or preserved pursuant to this section. Actual
delineation of the buffer zone may vary according to site specific
conditions. Buffer zones which extend at least fifteen (15) feet
landward from the edge of the wetland in all places and average
twenty-five (25) feet from the landward edge of the wetland will be
presumed to be adequate.

4. - ' An owneriof a lot which meets the exemption criteria of Section 9.4.F.1.v.
with the sole exception'of number 3 thereunder, shall not be required to perform
mitigation to obtain a permit under this section if the lot is 3 acres or less.

»* However; 'all: weétlahd :impacts must be avoided or minimized to the greatest

“'éxtent  possible. - The mitigation criteria shall be waived when the Department

deterimines ‘that the projeét otherwise meets the general permitting criteria of

.+ Section :9:4:1 and when ERM:determines that the owner has made all reasonable
project modifications to avoid or reduce wetland impacts. Reasonable

= modifications ‘may’ include but shall not be limited to changes in site design to

reduce fill in a wetland, to reduce drainage of a wetland, to eliminate non-
© - essential - ion-habitable structure, or to reduce the project footprint by
implementing a more vertical design of structures.
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K.

APPEALS.

1.

&
7

.“!"'

(78]

An applicant may appeal any decision made by ERM to the Environmental
Ordinance Appeals Board. A written notice of appeal shall be filed by the
applicant with the Director of ERM within twenty (20) days from receipt of the
decision appealed from, setting forth in detail the factual basis for such an
appeal. The matter shall be reviewed in hearing by the appeal board within
sixty (60) days of ERM’s receipt of a request and a fifty (50) dollar filing fee.
The appeal board shall enter a decision by written order no later than ten (10)
days following conclusion of the hearing. The order shall include findings of
fact and conclusions of law and shall be deemed final administrative action. An
applicant or ERM may appeal a final decision of the appeal board within thirty
(30) days of the rendition of the decision by filing a petition for Writ for
Certiorari in Circuit Court of the Fifteenth Judicial Circuit in and for Palm
Beach County, Florida.

Permit application fees shall be nonrefundable and nontransferable.

All application fees paid by check shall be made payable to the "Palm Beach
County Board of County Commissioners. "

A Fee shall be required as established by the approved Fee Schedule.

ENFORCEMENT.

1.

Any projects, activities or alterations which would have been in violation of
Palm Beach County Ordinance No. 81-18, as amended, or 78-5, as amended,
or 90-5, as amended, or 90-41, as amended during its effective period, shall
continue to be violations under this section but shall be subject to prosecution
under the respective Ordinance.

It shall be a violation of this section for any individual to alter, or cause or
allow to be altered, any jurisdictional wetland without benefit of a Department
permit, or in contravention to a Department permit. Activities specifically
exempted by this section shall not be a violation of this rule.

ERM shall have available to it all enforcement remedies made available pursuant
to Chapter 77-616, Laws of Florida, as amended.
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N. SUNSET CLAUSE.

Those provisions of this Section that are duplicative of other State regulatory efforts but
that are not delegated by said agencies on or before March 15, 1993, shall sunset at 5:00
p-m. on March 15, 1993, unless otherwise remewed by the Board of County
Commissioners, or upon a change in the status of the joint wetlands permitting agreement
between Palm Beach County and the Florida Department of Environmental Regulation,
whichever occurs first.
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ARTICLE 10. IMPACT FEES

SEC. 10.1

A.

Sec. 10.1 General

ARTICLE 10.
IMPACT FEES

GENERAL.
Intent, authority and findings.

1.

Intent. This article is intended to implement and be consistent with the Comprehensive
Plan and to regulate the use and development of land. It is the intent of Palm Beach
County that new development shall bear a proportionate share of the cost of capital
expenditures necessary to provide park, fire-rescue, library, law enforcement, public
building, school site and road capital facilities in Palm Beach County as is contemplated
in the Comprehensive Plan.

Impact fees shall not be used to collect more than is necessary to fund such capital
facilities. ‘The impact fees in this article are based on the Impact Fee Report, as
amended, and the methodology adopted for Fair Share Road Impact Fees, which establish
a fair and equitable allocation of costs and recognize past and future payments from new
development, as well as credits for in-kind contributions, and municipal provision of like
facilities under certain circumstances.

Funds collected from impact fees shall not be used to replace existing capital facilities or
to fund existing deficiencies, but only to provide for new capital facilities which are
necessitated by new development.

Authority. The provisions of this article are authorized by Art. VIII, Sec. 1(g), Fla.
Const., Secs. 125.01 et. seq., 163.3161 et. seq., 236.24(1), and 380.06, Fla. Stat., Sec.
1.3(2), the Palm Beach County Charter, and the Capital Improvements Element of the
Comprehensive Plan. In addition, the provisions of this article are necessary for the
implementation of the Comprehensive Plan, and for meeting the school planning
requirements of Sec. 135.193, et. seq., Fla. Stat. The inclusion of certain capital
facilities in these impact fees shall not be construed as a limitation on the authority of
Palm Beach County to impose impact fees for additional capital facilities consistent with
Florida law.

Findings.  Palm Beach County finds that the provisions of this article are land
development regulations which are: necessary for the implementation of the
Comprehensive Plan; needed to ensure that developments of regional impact are assessed
impact fees under Sec. 380.06, Fla. Stat.; innovative land development regulations
authorized by Sec. 163.3202(3), Fla. Stat.; necessary to ensure the coordination of new
development and the provision of capital facilities, especially sites for new schools; a
mandatory responsibility of Palm Beach County under the Local Government
Comprehensive Planning and Land Development Regulation Act, Sec. 163.3161 et. seq,
Fla. Stat.; and necessarily and reasonably related to the public health, safety and welfare.
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B. Applicability. This article shall apply to the unincorporated area of Palm Beach County and to
the municipalities in Palm Beach County to the extent permitted by the Palm Beach County
Charter and Art. VIII, Sec. 1(g), Fla. Const., unless otherwise expressly stated in this article.

C. Exemptions. The following development shall be exempt from the payment of the respective
impact fees, as applicable. Any exemption not claimed at the time of issuance of the building
permit shall be deemed to have been waived by the feepayer.

1. Any development that resulis in no new impact on a capital facility for which the impact
fee is assessed by the County.

2. Alteration, expansion or replacement of a building or unit existing on January 1, 1989,
or presently existing where:

a. the number of units or square footage is not increased; or

b. the use does not change or any change in use does not result in a new impact on
' "a capital facility for which the impact fee is assessed.

A use of a structure or land which has been abandoned for a period of more than five (5)
years shall not be considered existing for the purposes of this article. The burden of
demonstrating the existence of a use of a structure or land shall be on the feepayer.

3. The construction of accessory buildings or structures where the use is not changed such
that an additional impact does not result from the construction and where no additional
units or square footage are added.

4. The construction of publicly owned governmental buildings or facilities.

D. Imposition of Fee,

1. New land use. Any new land development creating an impact on any public facility as
defined in this Code shall be required to pay impact fees in the amount and manner set
forth in this article to help regulate the new land development’s effect on those public
facilities. No building permit for any land development requiring payment of an impact
fee pursuant to this article shall be issued until the impact fee has been paid by the
feepayer. No building permit for any land development requiring payment of an impact
fee pursuant to this article shall be renewed or extended until the impact fee in effect at
the time of the renewal or extension has been paid by the feepayer. For those land uses
that do not require a building permit, the impact fee shall be paid prior to receipt of a
development order that initiates impact on public facilities. Payment of the impact fee
shall not relieve the feepayer from the obligation to comply with Article 11, Adequate
Public Facility Standards, or any other portion of this Code.
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2.

Expansion, replacement or change of use of existing land uses. Any existing land use
that is expanded, replaced, or changed shall be required to pay impact fees based on the

new or additional impact as a result of the expansion, replacement or change of use. If
the use of a structure or land has been abandoned for a period of five (5) years, no credit
or exemption shall be given for the existing structure, and the impact fee shall be
calculated on the entire existing and proposed structure or use. Any impact fees
previously paid for such use or structure may be credited against an impact fee assessed
for the same impact fee component upon presentation of documentation of such payment
to the Impact Fee Coordinator. In the case of an addition to existing development, the
feepayer shall provide to the local government a certification of an architect, engineer,
contractor, surveyor, or building official having jurisdiction setting forth the square
footage of the existing building. In the case of an addition to an existing residential
building, the feepayer shall have the option of paying the impact fee for the addition as
if it alone were a new building rather than provide the certification of existing square
footage.

E. Computation of fee.

1.

General. At the option of the feepayer, the amount of the impact fee may be determined
either by the fee schedules for each impact fee component pursuant to Sec.
10.1.E.2, 10.8.C and Secs. 10.2-10.8, or by an independent calculation pursuant to Sec.
10.1.F. If the amount of the impact fee for the land use is not determined in the fee
schedule and the feepayer opts not to conduct an independent calculation, the impact fee
shall be determined by the Impact Fee Coordinator as described in Sec. 10.1.E.3 and
Sec. 10.1.E.2, 10.8.C.

Fee schedule. The impact fees in the fee schedules have been calculated using the data
and methodologies described in the Impact Fee Report, as amended, and in the
methodology adopted for fair share road impact fees. Impact fees are applicable to new
development in unincorporated Palm Beach County and the municipalities within Palm
Beach County, and the impact fee schedules establish impact fees based on the
proportional impacts of, and benefits to, new development on and from capital facilities
provided by Palm Beach County and the School Board.

Land uses not specified in fee schedule.

a. Impact fees other than roads. Except for road impact fees, if the type of land
development for which a building permit or other appropriate permit is applied,
is not specified on the impact fee schedule, the Impact Fee Coordinator shall use
the impact fee applicable to the most nearly comparable type of land use on the
fee schedule. For road impact fees, the Impact Fee Coordinator shall select the
most comparable type of land use from the most current edition of Trip
Generation, a publication of the Institute of Transportation Engineers (ITE).
The Impact Fee Coordinator shall follow the procedure pursuant to
Sec.10.1.E.2, 10.8.C.
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4.

Mixed use. For mixed use development where there is a development order expressly
identifying the type and proportion of uses within the development, the impact fee shall
be determined by applying the fee schedule to the uses and proportions of use specified
in the development order. For mixed use development where there is no development
order specifically limiting the type and proportion of uses within the development, the
impact fee shall be determined using the fee schedule for the most intense use.

Bi-annual review. Bi-annually beginning in January, 1994, the Impact Fee Coordinator
shall recommend to the Board of County Commissioners whether any changes should be
made to the fee schedules to reflect changes in the factors that affect the fee schedules.
This recommendation shall be as a result of a review of the data from which the fee
schedules are calculated. The purpose of this review is to evaluate the level of service
for each impact fee component to determine whether it should be adjusted based on
changed conditions, to analyze the effects of inflation and other cost factors on the actual
costs of capital facilities, to assess any changes in credits and generation rates and to
ensure that the impact fee charged new land use activity impacting capital facilities will
not exceed its pro rata share for the reasonably anticipated costs of capital facilities
necessitated by the new land development.

F. Independent fee calculation study.

1.

General. If a feepayer opts not to have the impact fee determined according to the fee
schedule, then the feepayer shall, at the feepayer’s expense, prepare and submit to the
Impact Fee Coordinator an independent fee calculation study for the proposed land use.
An independent fee calculation study for road impact fees shall be submitted
simultaneously to the Impact Fee Coordinator and the County Engineer. The independent
fee calculation study shall follow the methodologies used in the Impact Fee Report, or
the methodology used for the calculation of road impact fees, whichever is appropriate.
The independent fee calculation study shall be conducted by a professional in impact
analysis. The burden shall be on the feepayer to provide the Impact Fee Coordinator all
relevant data, analysis and reports which would assist the Tmpact Fee Coordinator in
determining whether the impact fee should be adjusted. The Impact Fee Coordinator
shall adjust the impact fee if substantial evidence is submitied that clearly demonstrates
that an adjustment is necessary under the methodology upon which the impact fee is
based.

Submission of application. The application for an independent calculation study shall
be submitted to the Impact Fee Coordinator, except that an independent calculation study
for road impact fees shall be submitted simultaneously to the Impact Fee Coordinator and
the County Engineer.

Contents of application. The application shall be in a form established by the Impact
Fee Coordinator and made available to the public. The independent fee calculation study
shall follow the methodologies used in the Impact Fee Report, or the methodology used
for the calculation of road impact fees, whichever is appropriate. The independent fee
calculation shall be conducted by a professional in impact analysis. A feepayer wishing
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to perform an independent fee calculation study for road impact fees shall prepare a
traffic impact analysis, which shall include, as appropriate, documentation of:

a.

b.

trip generation rates appropriate for the proposed land use;
trip distribution and traffic assignments;
trip length data appropriate for the proposed land use; and

any other trip data employed in the independent fee calculation that is
appropriate for the proposed land development.

An economic documentation study that includes documentation of:

1 costs for roadway construction, including the cost of right-of-way,
design, and engineering appropriate for the necessary road
improvements.

2) credits attributable to the proposed land use for roadway improvements

which can be expected to be available to replace the portion of the
service volume used by the traffic generated by the proposed land
development.

(K)] The shortfall when the credits attributable to the proposed land use are
considered.

Determination_of sufficiency. The Impact Fee Coordinator shall determine if the

application is sufficient within five (5) working days of its receipt.

a.

If the Impact Fee Coordinator determines the application is not sufficient, a
written notice shall be mailed to the applicant specifying the deficiencies. No
further action shall be taken on the application until the deficiencies are
remedied.

If the application is determined sufficient, the Impact Fee Coordinator shall
notify the applicant, in writing, of the application’s sufficiency and that the
application is ready for review pursuant to the procedures and standards of this
section.

Action by Impact Fee Coordinator.

a.

Impact fees other than roads. For other than road impact fees, within ten (10)
working days after the application is determined to be sufficient, the Impact Fee
Coordinator shall review the application, and if the application provides
substantial evidence that clearly demonstrates by the methodology described in
the Impact Fee Report that the proposed land use is designed or used such that
the occupants of the development will use capital facilities less than that
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projected in the impact fee component, the Impact Fee Coordinator shall
appropriately adjust the fee.

Road impact fees. For road impact fees, within fifteen (15) working days after
the application is determined to be sufficient, the County Engineer shall review
the application and, if the application provides substantial evidence that clearly
demonstrates using the formulae described in this section that the proposed land
use is designed or used such that the development will create fewer trips than
projected in the road impact fee component, shall make a written
recommendation to the Impact Fee Coordinator on adjusting the road impact fee.
If the Impact Fee Coordinator concurs, the Impact Fee Coordinator shall
appropriately adjust the fee within five (5) working days of receipt of the County
Engineer’s recommendation.
AN

Responsibility of feepayer. The burden shall be on the feepayer to provide all
relevant data, analysis and reports which would assist the Impact Fee
Coordinator and, in the case of roads, the County Engineer in making a
determination of the appropriate impact fee. The analysis and report must be
based on generally accepted methods and the formulas for the specific fee
component in the Impact Fee Report, or in the case of roads, the methods and
formulas described in this section and below in Sec. 10.8.

Decision in writing. The decision of the Impact Fee Coordinator to adjust or
to refuse to adjust the impact fee shall be in writing and shall be transmitted to
the applicant by certified mail within five (5) days of the decision.

Covenant running with the land. The Impact Fee Coordinator shall require that a

covenant running with the land be executed and recorded on the development’s land in

The independent fee calculation is based on a use of land having a lesser impact
than that upon which the schedule set forth in the fee component is based; or

The development could be put to a use having a greater impact than that
proposed in the independent fee calculation study without being required to
secure a permit or approval for the use; or

For such other reasons that make a covenant necessary to ensure compliance
with this article.

cases where:
a.

b.

c.

Appeal.

a.

Any applicant may appea! the decision of the Impact Fee Coordinator by filing
an appeal with the Impact Fee Appeals Board within fifteen (15) working days
of a decision by the Impact Fee Coordinator. The appeal must state with
specificity the reasons for the appeal and shall contain such data and
documentation upon which the applicant seeks to rely.
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b. The Impact Fee Appeals Board shall make a decision on the appeal within sixty
(60) working days of its filing. The Impact Fee Appeals Board shall notify the
applicant within fifteen (15) working days of the hearing and invite the applicant
or the applicant’s representative to attend the hearing.

c. At the hearing, the Impact Fee Appeals Board shall provide the applicant and
the Impact Fee Coordinator an opportunity to present testimony and evidence,
provided such information was part of the review before the Impact Fee
Coordinator. The Impact Fee Appeals Board shall reverse the decision of the
Impact Fee Coordinator only if there is substantial competent evidence in the
record that the Impact Fee Coordinator erred from the standards in this section.

G. Collection and Administrative Fees.

1. Timing and collection of payment.

a. Collected at building permit or_other development order. The person
applying for issuance of a building permit shall pay the impact fee to the PZB
Department, or to the person designated by a municipality to collect the fee (if
the municipality is collecting the fee), prior to the issuance of a building permit,
or if a building permit is not required, prior to issuance of the development
order that authorizes development which places impact on capital facilities for
which impact fees are charged.

b. Municipality may require direct payment to County. A municipality who is
reviewing its own applications for development permits may opt to have Palm
Beach County collect the impact fees, pursuant to interlocal agreement. If Palm
Beach County is the permitting authority for the municipality by interlocal
agreement, no additional interlocal agreement is necessary for Palm Beach
County to collect impact fees for permits issued for that municipality. If Palm
Beach County collects the impact fees, the municipality shall not be entitled to
the two percent (2%) administrative fee. Palm Beach County shall not charge
the municipality for collecting the impact fee. The municipality shall be
responsible for ensuring that all impact fees are paid before issuing any building
permit or other permit.

c. Municipalities are collecting agents. Municipalities collecting impact fees
under this section are acting only as collecting agents for Palm Beach County.
Such municipalities shall be responsible to Palm Beach County for the proper
collection and remittance of impact fees, but shall not be liable for the
inadvertent miscalculation of impact fee amounts.

2. Administrative fees. Except for Belle Glade, South Bay, and Pahokee, who shall be
entitled to retain four percent (4 %) because park, school site and road impact fees are
not collected, the local government collecting the impact fee shall be entitled to retain two
percent (2%) of the funds collected to cover the costs associated with the collection of
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the impact fees, and in the case of the County, the administration, investment,
accounting, expenditure, and auditing of the funds.

Fees transferred to trust funds.

a.

Fees collected by County. All impact fees collected by the County, less the
two percent (2 %) administrative fee, shall be properly identified by benefit zone
for each impact fee component and transferred daily for deposit in the
appropriate impact fee trust fund to be held in separate accounts for each impact
fee component and each benefit zone.

Fees collected by municipalities.

0))

©)]

3

All impact fees collected by the municipalities, less the two percent
(2%) administrative fee, shall be remitted to the County Finance
Department within fifteen (15) calendar days following the month in
which the impact fees are collected. One (1) draft may be used to
remit the funds to” Palm Beach County. Funds received from the
municipalities shall be deposited promptly in the appropriate impact fee
trust fund.

If the impact fees are not remitted within fifteen (15) calendar days
following the month in which the impact fees are collected, the
municipality shall forfeit its two percent (2%) administrative fee. In
the event the impact fees are not remitted by the twenty-fifth (25th)
calendar day of the month following the end of the month in which the
impact fees are collected, the municipality shall forfeit its two percent
(2%) administrative fee and shall pay simple interest at the statutory
rate of twelve (12%) percent per annum on the entire amount accrued
to Palm Beach County. Interest shall accrue beginning the first (1st)
day of the month following the end of the month in which the impact
fees are collected by the municipality. For the purposes of this section,
funds shall be considered to have been remitted to Palm Beach County
on the date postmarked, if transmitted by certified mail with the proper
postage.

If receipts are transferred in accordance with Sec. 10.1.G.3.b.(1), the
municipalities may retain any interest earned on impact fees collected
prior to the transfer of the funds to Palm Beach County in addition to
the two percent (2%) to offset the costs of collecting, remitting and
accounting for the funds.

Record keeping. Records shall be maintained by all local governments to ensure proper
accounting controls. Palm Beach County shall have the authority to audit the records of
any municipality to ensure the procedures and standards of this section are being met by
the municipality. Public reports on impact fees shall be provided by the Impact Fee
Coordinator on at least a semi-annual basis and distributed to each municipality. Such
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reports will account for receipts of impact fees for each impact fee, by benefit zone and
municipality, and encumbrances and expenditures of the funds by zone.

Impact Fee Coordinator to furnish such information and advice to the
municipalities. The Impact Fee Coordinator shall furnish such information and advice
to the municipalities necessary to ensure proper collection, remittance, accounting,
controls and auditability.

H. Benefit zones.

1.

Establishment of benefit zones. One or more impact fee benefit zones are hereby
established for each impact fee component. The benefit zones are identified in Secs.
10.2-10.8 for each impact fee component.

Establishment of trust funds. Separate impact fee trust funds for each impact fee
benefit zone for each impact fee component are hereby established for the purpose of
earmarking all impact fees so that all expenditures of impact fees sufficiently benefit new
development in the benefit zone from which the impact fees were collected.

I. Use of impact fees.

1.

Investment in interest bearing accounts. All impact fees on deposit in the trust funds
shall be invested in interest bearing sources, and the income derived shall be applied to
the applicable trust fund.

Limitation within benefit zones. Impact fees collected shall be used exclusively for new
capital facilities for the impact fee component within the impact fee benefit zone from
which the fees were collected, except that if an impact or traffic analysis made by a
professional experienced in impact analysis and approved by the Impact Fee Coordinator
demonstrates that a planned development substantially and directly impacts the need to
expand the capacity of specific public capital facilities in another benefit zone, then
impact fees paid by that planned development may be expended on those specific capital
facilities in another benefit zone.

Use of road impact fee funds. Road impact fees collected in accordance with this
article shall be used solely for the purpose of construction or improving roads, streets,
highways and bridges on the major road network system, including but not limited to:

) Design and construction plan preparation;

2) Right-of-way acquisition;

3) Construction of new through lanes;
“) Construction of new turn lanes;
5) Construction of new bridges;
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) Construction of new drainage facilities in conjunction with new roadway
construction;

@) Purchase and installation of traffic signalization;

(8) Construction of new curbs, medians and shoulders;

) Relocating utilities to accommodate new roadway construction

4, Expenditures shall benefit new development. Impact fees shall be used only for capital
facility costs for which the impact fees are levied and which add capacity needed to serve
new development.

5. Non lapsing. The respective trust funds shall be non-lapsing.

6. Annual capital facility programs. Annually, the County Administrator shall present to
the Board of County Commissioners a proposed capital improvement program for each
public facility for which an impact fee is charged, assigning funds, including any accrued
interest, from the several impact fee trust funds to specific improvement projects and
related expenses. Monies, including any accrued interest not assigned in any fiscal
period shall be retained in the same impact fee trust funds until the next fiscal period,
except as provided by the refund provisions of this section.

J. Refunds.

1. General,

a. Non-commencement of construction. If a building permit or other permit

requiring payment of an impact fee expires or is canceled or revoked, the
structure has not been completed, and no certificate of occupancy has been
issued, or if the permit is modified prior to completion of construction so as to
change the land use or structure to one of lower impact than that on which the
permit was originally issued, and the impact fee paid for approval of the permit
has not been encumbered or spent by Palm Beach County, then the feepayer or
a successor in interest shall be entitled to a refund if an application for refund
is submitted within one (1) year of the permit’s expiration, cancellation,
revocation or modification, or of the event giving rise to the refund and within
three (3) years of the payment of the impact fee, except that Palm Beach County
shall retain an additional two percent (2%) of the impact fee to offset the costs
of administering the refund.

b. Untimely encumbrance.

(1) Untimely encumbrance. If Palm Beach County fails to encumber the
impact fees paid by the feepayer by the end of the calendar quarter
immediately following six (6) years from the date the impact fees are
paid, and fails to spend the impact fee within nine (9) years of the end
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of the calendar quarter in which the impact fees are paid, the feepayer
or a successor in interest shall be entitled to a refund except that Palm
Beach County shall retain an additional two percent (2%) of the impact
fee to offset the costs of refund. The feepayer or successor in interest
shall submit an application for refund to the Impact Fee Coordinator
pursuant to Sec. 10.1.J.2, within one (1) year following the end of the
calendar quarter in which the right to a refund occurs. In determining
whether the fee paid by the feepayer has been encumbered or spent,
monies in the trust fund shall be considered to be expended on a first
in, first out basis; that is, the first fees paid shall be considered the first
monies withdrawn.

Notification of potential refund. If more than five percent (5%) of
the impact fees collected in any fiscal year within any trust fund are
unencumbered after the end of the sixth fiscal year following the fiscal
year in which the impact fees were collected, Palm Beach County shall
notify the present owners of lands for which the impact fees were paid
of the possibility of a refund. Any claim for a refund of impact fees
shall be deemed waived if application for a refund is not received
within six (6) months of the mailing or delivery of such notice.

2, Procedure to obtain refund.

a, Submission of application. An application for refund shall be submitted to the
Impact Fee Coordinator.

b. Contents of application. The application shall be in a form established by the
Impact Fee Coordinator and made available to the public, and shall contain the

following:

¢y A copy of the dated receipt issued for payment of the impact fee;

) If the refund is requested due to non-commencement of construction,
and the permit was issued by Palm Beach County, the building permit
or other permit for which the impact fees were paid;

3) If the refund is requested due to non-commencement of construction,
evidence that the applicant is the feepayer or a successor in interest to
the feepayer;

4) If the refund is requested due to the County’s failure to encumber or

spend funds, a notarized sworn statement that the applicant is the
current owner of the land for which the impact fee was paid, a certified
copy of the current deed, and a copy of the most recent ad valorem tax
bill;
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5) If relevant, proof from the municipality that the permit has been
canceled, and a copy of the permit issued by the municipality;

6) If relevant, the date on which the municipality forwarded the funds to
Palm Beach County.

c. Determination of sufficiency. The Impact Fee Coordinator shall determine if
the application is sufficient within five (5) working days.

¢)) If the Impact Fee Coordinator determines the application is not
sufficient, a written notice shall be mailed to the applicant specifying
the deficiencies. No further action shall be taken on the application
until the deficiencies are remedied.

2 If the application is determined sufficient, the Impact Fee Coordinator
shall notify the applicant, in writing, of the application’s sufficiency
and that the application is ready for review pursuant to the procedures
and standards of this section.

d. Action by Impact Fee Coordinator. Within forty-five (45) working days after
the application is determined sufficient, the Impact Fee Coordinator shall review
and approve or deny the application based upon the standards in Sec. 10.1.J.1,
above.

€. Appeal.

1) Any feepayer or a successor in interest may appeal the decision of the
Impact Fee Coordinator by filing an appeal with the Impact Fee
Appeals Board within fifteen (15) working days of a decision by the
Impact Fee Coordinator.

2) The Impact Fee Appeals Board shall notify the applicant within ten (10)
working days of the hearing and invite the applicant or the applicant’s
representative to attend the heaning. The Impact Fee Appeals Board
shall make a decision on the appeal within sixty (60) working days of
its filing.

3) At the hearing, the Impact Fee Appeals Board shall provide the
applicant, County staff, and any other interested person, an opportuaity
to present testimony and evidence. The Impact Fee Appeals Board
shall affirm the decision of the Impact Fee Coordinator, or modify or
reverse the decision of the Impact Fee Coordinator, based on the
standards in Sec. 10.1.J.1 or 2. The Impact Fee Appeals Board shall
reverse the decision of the Impact Fee Coordinator only if there is
substantial competent evidence presented at the hearing that the Impact
Fee Coordinator erred from the standards in Sec. 10.1.J.1 or 2,
whichever is appropriate.
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K. Credits.

1.

General. Credit against impact fees shall be given for the following, except as limited
or permitted by specific provisions of this section.

Redevelopment of existing building/change in land use.

1) Where alteration, expansion or replacement of a building or unit, or a
change in land use existing on January 1, 1989, or presently existing,
which involves any increase in the number of units or square footage,
or a change in use resulting in new impacts on a capital facility for
which the impact fee is assessed, credit shall be given for the number
of existing units or square feet based upon the previous land use and
impact fees shall only be assessed on the increased impact.

2) In the case of an addition to an existing residential building, the
feepayer shall provide to the local government issuing the building
permit a certification of an architect, éngineer, surveyor, contractor, or
the building official having jurisdiction, setting forth the square footage
of the existing building. In the case of an addition to an existing
residential building, the feepayer, at the feepayer’s sole option, may
pay the impact fee for the addition as if it alone were a new building
rather than provide the certification setting forth the square footage of
an existing building.

Special district assessments, A credit shall be given against the impact fee
component where the same new capital facility is provided by a special district
rather than Palm Beach County and the feepayer is assessed for the new capital
facility.

In-kind contributions. In-kind contributions made by a development to Palm
Beach County shall be credited against the development’s impact fees, but only
to the impact fee component for which the in-kind contribution is made. For
example, credits received for a park contribution may be applied only against
park impact fees and not against fire-rescue impact fees. No credit shall be
given for in-kind contributions that are not new capital facilities or which were
not made for capital facilities costs.

(D Time for giving of credit. Credit shall be given for land at such time
as marketable title in fee simple absolute is conveyed to the County,
free of encumbrances with such documentation and requirements set by
the Board of County Commissioners or the County Administrator or the
acceptance of real property. Credit shall be given for personal property
at such time as a bill of sale absolute and, where applicable, title for
such property is delivered to the County. Credit shall be given at such
time as the funds are delivered to the County.
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3

-kind contributions m ri ri, 1 for faciliti
other than roads. In the case of in-kind contributions other than road
facilities made to Palm Beach County prior to October 1, 1989, and
except as specifically provided in the development order or
Development Agreement, the value of the in-kind contribution at the
time of its conveyance, dedication, construction, placement, delivery
or remittance shall be apportioned between building permits for which
a complete application was made prior to October 1, 1989 and building
permits in the development which remain to be issued and for which no
complete application was made as of October 1, 1989. The portion of
the value allocated to building permits made on or after October 1,
1989, shall be adjusted to its present value as of October 1, 1989, using
a compound interest rate of six (6) percent per year, compounded
quarterly. Only that portion of the contribution allocated to building
permits for which a complete application was filed on or after October
1, 1989, shall be credited against impact fees. For the purpose of

. apportioning _the_contribution between uses and square footage or

dwelling units, the number of permits shall be determined using the
most recently approved master plan or site plan, the size and use of the
buildings proposed for the remainder of the development, the effect of
other land development regulations on the feepayer’s ability to complete
the development as proposed, and other information deemed relevant
by the Impact Fee Coordinator. If the conveyance, dedication,
construction, placement, delivery or remittance was required to be
made prior to October 1, 1989, pursuant to a condition in a
development order, a Development Agreement, or otherwise required
by a local government, the value of the conveyance shall be established
as of the required date of contribution. The present value of the
contribution as of October 1, 1989 shall be established at six (6)
percent per year from the required date of the contribution. The
apportionment of the value of the contribution to building permits shall
be based on the date on which the contribution was to have been made.
At the option of the feepayer, any remaining credit may be adjusted by
the percentage change in the cost of the capital facility when Palm
Beach County reviews capital facilities costs in the review and update
process.

In kind contributions for road facilities prior to March 1, 1989. In-
kind contributions for road facilities from developments in
municipalities not previously subject to road impact fees shall be
apportioned according to the provisions in Sec. 10.1.K.1.c.(2) except
that the effective date for apportionment of the credit shall be March
1, 1989.
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5)

In-kind contributions made after October 1, 1989, except road
facility contributions. The standards of this section shall apply to the

valuation of any in-kind contribution made after October 1, 1989,
except as provided elsewhere in this article.

Valuation of In Kind Road Facility Contribution. If the value of the

in-kind contribution increase (as evidenced by an increase in Road
Impact Fee rates) between the time of the in-kind contribution and the
time of the issuance of a building permit, the developer may apply for
additional credit by submitting an independent calculation to the Impact
Fee Coordinator, for review by the Palm Beach County Engineering
Department. Such application must be made within six (6) months of
the effective date of a road impact fee increase, or this right shall be
waived. The independent calculation must be prepared by a state
registered engineer or a professional in impact analysis and must
demonstrate that the current cost of reproducing the road construction
has increased and therefore the value of the in-kind contribution has
correspondingly ‘increased. Any additional credit shall not exceed the
percentage of increase of the road impact fee.

Credits for contributions to local governments other than Palm Beach

County. Contributions of or for new capital facilities to a local government
other than Palm Beach County or by a special district may be given only upon
an application to the Impact Fee Coordinator. Approval of the Impact Fee
Coordinator must be obtained prior to the contribution for all such contributions
made after October 1, 1989. The Impact Fee Coordinator, after consultation
with the agency charged with supervising the provision of the new capital
facility, shall determine whether the contribution shall receive a credit based on
the following standards:

0))

@

€))

@

&)

Consistency with the Comprehensive Plan as to the cost, location, and
size of the facility and its timing;

The amount that would be spent by Palm Beach County if it were to
construct the same new capital facility;

The extent to which the new capital facility provides the same or
similar functions as the new capital facility for which the credit is
sought;

The extent of control that Palm Beach County has in ensuring that the
new capital facility will continue to provide the same or similar
functions;

Whether the new capital facility is open or available to all persons
regardless of residency;
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©

)

®

€)

The short and intermediate-range plans of the agency which would
receive the impact fee funds regarding the timing, location, cost and
size of the new capital facility;

The impact of encouraging new development in the area that would be
served by the new capital facility or the ability of local government or
the special district to provide other needed infrastructure and services;

The pattern of development and its relationship to other development,
infrastructure, and resources that could result from encouraging new
development; and

The budget of Palm Beach County and other local governments, and
the allocation of revenues within those local governments.

Special provisions for park credits. No credit shall be given for park

_contributions or dedications required by Sec. 7.12, Community and

neighborhood park recreation standards. No such contribution or dedication
shall be used for County District, Regional or Beach parks. Contributions for
County parks resulting from Art. 11, Adequate Public Facility Standards, shall
be credited as provided above. In-kind contributions of capital facilities which
are not County District, Regional, or Beach parks shall be provided partial
credit as follows:

m

@

3

Seventy-five (75) percent of the value at the time of conveyance,
dedication, construction, placement, delivery or remittance shall be
credited in accordance with the other provisions of this section for
contributions for or of County parks less than sixty (60) acres but equal
to or more than forty (40) acres;

Fifty (50) percent of the value at the time of conveyance, dedication, -
construction, placement, delivery or remittance shall be credited in
accordance with the other provisions of this section for contributions
for or of County parks less than forty (40) acres but equal to or more
than twenty (20) acres;

Twenty-five (25) percent of the value at the time of conveyance,
dedication, construction, placement, delivery or remittance shall be
credited in accordance with the other provisions of this section for
contributions for or of County parks less than twenty (20) acres.

Special provisions for school site credits.

)

General. Dedications of land for use as school sites may, if accepted
by the School Board, be credited against school impact fees. The
School Board or the Superintendent shall have responsibility for
evaluating, according to the standards contained herein, a site proposed
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for dedication under this subsection. An application for a site
dedication credit shall be in a form prescribed by Palm Beach County,
and shall contain such information as to guide the School Board and
Superintendent in reviewing the application for consistency with these
standards. If any credit against any school site impact fees is given,
the dedication shall be credited in an amount equal to its full fair
market value at the time of dedication, and shall not exceed the full
dedication cost. Sites proposed for dedication shall comply with, and
be reviewed considering, the following standards:

(a)

(b)

(©)

(d)

(e)

U]

®

The site proposed shall be located so as to provide the greatest
access to students. If a single development will not generate
sufficient students to fill a school, the site should be located so
as to be easily accessible to students from neighboring areas.

The site proposed shall create an appropriate distance between
existing or planned schools: one (1) mile for elementary
schools, two (2) miles for middle schools, and three (3) miles
for high schools.

The site proposed and surrounding areas shall be free from
health or safety hazards and shall be protected against noise,
air pollution and/or odors.

The site proposed shall be accessible from two (2) different
streets, with one (1) street preferably a collector street. This
standard shall be waived for elementary or middle schools if
access is available on one (1) street from two (2) directions.
Sites should not be located on arterial roads; however, if such
sites are proposed, they may be considered if provision is
made for the construction of overpasses or pedestrian lights.
The construction of median cuts, left turn lanes and storage
lanes shall be praciicable to facilitate access to the proposed
site by buses and automobiles.

The site proposed shall be located so as to facilitate safe
transit to neighboring areas by sidewalks, walkways and/or
bike paths.

The site proposed shall be evaluated for the availability of
central water and sewer, electricity and phone services and for
its proximity to fire hydrants.

All proposed sites shall allow at least two (2) separate
entrances for school buses and staff; high school sites shall
also provide separate entrances for students and parent drop
off. All sites shall allow for adequate parking for buses;
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@)

elementary and middle school sites shall allow for parking for
one hundred twenty (120) staff automobiles, high schools sites
shall allow for two hundred twenty five (225) staff and four
hundred twenty five (425) student parking spaces.

(h) In addition to providing sufficient area to accommodate on site
retention of stormwater, proposed school sites shall be of the
following minimum sizes and shall have the following
minimum dimensions: elementary schools shall have a
minimum site size of fifteen (15) acres, with a minimum seven
hundred eighty (780) feet of frontage and eight hundred forty
(840) feet of depth; middle schools shall have a minimum site
size of twenty-five (25) acres, with a minimum frontage of
eight hundred (800) feet and a depth of one thousand three
hundred and sixty (1360) feet; high schools shall have a
minimum site size of fifty (50) acres, with a minimum
frontage of one thousand two hundred (1200) feet and a depth
of one thousand eight hundred (1800) feet.

(1) When the school site is located within a residential
development, provision of a circulation system or turnaround
area with a ninety (90) foot diameter shall be available so that
buses need not back up to leave the development. Bus stop
locations, preferably located adjacent to a public area such as
a park, shall be provided so that buses do not have to enter the
development.

)] The site shall be examined for consistency of the proposed use
with applicable comprehensive plans, land development
regulations, and concurrency provisions.

Consideration and acceptance by School Board. All applications for
a school site credit shall be reviewed and a response issued by the

Superintendent or the School Board within sixty (60) working days of
the submission of the application. If the request is approved, the
Superintendent shall notify the Impact Fee Coordinator, and if other
than Palm Beach County, the local government issuing the development
permit. The Impact Fee Coordinator shall determine the value and the
credit. No credit shall be given until the site is conveyed to the School
Board in accordance with this section.
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g.

3

@)

Conveyance to the School Board. To convey sites to the School
Board, the feepayer shall provide, at no cost to the School Board and

in a form approved by the School Board’s attorney, the following
documents:

(a) A complete and current abstract of title together with a title
insurance commitment to insure the property in a sum agreed
to by the School Board, such to be delivered to the School
Board;

(b A warranty deed, along with sufficient funds to record the
deed, to be delivered to the School Board or the title insurance
agent;

(c) Evidence that taxes for the current year have been placed in
escrow pursuant to Sec. 196.296, Fla. Stat., as amended, or
that the taxes have been paid;

(d) A completed title insurance policy issued subsequent to the
recording of the deed and the escrow of taxes.

Return of School Site. In the event that a site accepted by the School
Board is not utilized within ten (10) years of its conveyance, the
grantor may request that the land be reconveyed by the School Board
to the grantor, in which case the School Board shall reconvey the land.

Special provisions for road credits.

1)

General. In lieu of paying the road impact fee, the feepayer may elect
to propose construction of a portion of the major road network system
in addition to any required site related improvements. The feepayer
shall submit the proposed construction along with a certified engineer’s
cost estimate to the Impact Fee Coordinator, with a copy to the County
Engineer. The County Engineer shall determine if the proposed
construction is a desirable and appropriate substitute for the road impact
fee, based on the following criteria:

(H The proposed road construction must be on the major road
network;

2 The proposed road conmstruction must not be site-related
improvements;

3) The proposed road construction must be required to meet the

requirements of Traffic Performance Standards for the
development as defined in Sec. 7.9.
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2

&)

Exceptions to criterion #3, above, may only be made upon approval of
the board of County Commissioners. No exceptions shall be made to
criteria #1 and #2.

If the proposed road construction meets the criteria for credit, the
County Engineer shall determine the amount of credit to be given, and
the timetable for completion of the proposed construction, and shall
recommend the approval and the amount of credit to the Impact Fee
Coordinator. The amount of credit shall be the amount approved by the
County Engineer based upon the certified cost estimate for the
creditable work. Where the proposed construction is a major project
{defined as construction cost in excess of $200,000) these funds shall
be provided to Palm Beach County. Using these funds, the project shall
be administered as to plans, right-of-way and construction by Palm
Beach County. This procedure whereby the construction of major
thoroughfare plan projects will be accomplished by Palm Beach County
may be waived only by the Board of County Commissioners upon the
recommendation of the County Engineer.

Credits for construction within site. Where a proposed major road
network runs through a development and where the feepayer is required
to construct two (2) lanes of the road, the feepayer may elect, upon
submission of a certified cost estimate to the Impact Fee Coordinator
and upon the recommendation of the County Engineer and the approval
of the Impact Fee Coordinator, to construct more than two (2) lanes
and receive credit for the additional cost of the additional lanes
constructed. In addition to all other site-related improvements, the
primary two (2) lanes within the site’s boundaries shall be considered
site-related.

Other costs credited.

(a) Off-site right-of-way acquisition. The cost of major road
network rights-of-way acquired at the cost of the feepayer

shall be credited where the right-of-way is outside of the site,
and not site related. The costs shall be approved by the
County Engineer and the Impact Fee Coordinator based upon
the appraised value of the land acquired. The credit shall not
exceed the appraiser’s approved value, except in the event that
a settlement of, or in lieu of, condemnation results in payment
in excess of the appraiser’s value, in which case credit shall
not exceed the amount paid. Cost incurred by Palm Beach
County in acquiring such off-site right-of-way which are paid
for by the feepayer shall be credited to the feepayer.
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(b) Plan preparation. Costs of plan preparation for major road
network construction shall be credited if approved by the
County Engineer and the Impact Fee Coordinator based upon
reasonable costs associated with the preparation of such plans.

(© Costs creditable. Credit shall be given only for the cost of
plans preparation, off-site right-of-way acquisition, and/or
construction.

Application of credits. The credit shall be applied to the respective full impact
fee associated with the first building permits issued for the development for
which complete application was made on or after October 1, 1989, or if the
credit is for roads, the date upon which the road impact fee was effective within
the development, until the credit is exhausted. After such exhaustion the
remainder of the impact fee for which a credit was obtained shall be paid in full.
The credit shall be calculated and applied in dollar amounts and not in number
of permits.

Special allocation of credits. In the case of an amendment to a planned
development that involves only a portion of the planned development for which
an in-kind contribution is made, the credit, at the option of the feepayer making
the contribution, may be applied only to that portion of the planned development
for which the in-kind contribution was made. Notwithstanding any other
provisions of this subsection, if fair share contributions have been prorated or
assigned to a portion of a development through past practices, no application for
a special allocation must be made, provided that a covenant is executed in
accordance with Sec. 10.1.L.

1) Application for special allocation. Except as specifically provided
in a development order, any feepayer who made an in-kind contribution
of road facilities for a planned development may petition the Board of
County Commissioners for a special allocation of the respective impact
fee credit within the planned development by filing an application with
the Impact Fee Coordinator. For in-kind contributions made after
October 1, 1989, the application shall be made prior to effecting the
contribution. Only one (1) special allocation shall be made for each
planned development. The application shall state the reasons for which
the special allocation is desired and shall contain all deeds and
sale/purchase of owners in the undeveloped portions of the planned
development. The applicant shall pay the cost of notifying all owners
of undeveloped land in the planned development by certified mail,
return receipt requested. The Board of County Commissioners may
establish a reasonable fee for the processing of applications for special
allocation, and, if a special allocation is granted, require a covenant to
be made in accordance with Sec. 10.1.L.
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) Covenant. If the applicant does not own all the land in the planned
development at the time of the application for a special allocation, the
applicant shall execute a covenant supported by separate consideration
from Palm Beach County applied to the land benefitted by the special
allocation. Such covenant shall provide that the owner, heirs and
assigns shall indemnify and defend Palm Beach County against any and
all claims for credits not received by other owners or developers of
undeveloped land within the planned development. A joinder and
consent of the mortgagee of the land, supported by consideration from
Palm Beach County, shall also be executed in recordable form. The
Impact Fee Coordinator shall record the documents in the official
records of the Clerk of the Circuit Court for Palm Beach County.

Any applicant may appeal the decision of the Impact Fee Coordinator by filing
an appeal with the Impact Fee Appeals Board within fifteen (15) working days
of a decision by the Impact Fee Coordinator.

The Impact Fee Appeals Board shall make a decision on the appeal within sixty
(60) working days of its filing. The Impact Fee Appeals Board shall notify the
applicant within fifteen (15) working days of the hearing and invite the applicant
or the applicant’s representative to attend the hearing.

At the hearing, the Impact Fee Appeals Board shall provide the applicant,
County staff, and any other interested persons, an opportunity to present
testimony and evidence. The Impact Fee Appeals Board shall reverse the
decision of the Impact Fee Coordinator only if there is substantial competent
evidence in the record that the Impact Fee Coordinator erred from the standards
in Sec. 10.1.X.

L. Covenants. Where necessary to ensure compliance with the provisions of this article, the Impact
Fee Coordinator shall require that a covenant be executed by the feepayer holding the fee simple
interest in the land, and mortgagee as appropriate. The covenant shalil recite this article and the
facts and reasons underlying its execution. It shall set forth restrictions on the land and the terms
and conditions under which it may be released.

M. Vesting. Only the existence of a building permit that has not expired, lapsed, or been revoked,
canceled or abandoned shall vest a feepayer against any changes in the amount of impact fees
exacted. No vesting against changes in the amount of impact fees shall result from the issuance
of any development order, other than as set forth in this subsection.

N. Action if impact fees are unpaid.
1. Check is invalid. In the event impact fee funds which were paid by check, draft or

other negotiable instrument do not clear, the building permit or development order
authorizing the development for which impact fees were paid shall be suspended. The
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(b) Plan preparation. Costs of plan preparation for major road
network construction shall be credited if approved by the
County Engineer and the Impact Fee Coordinator based upon
reasonable costs associated with the preparation of such plans.

(c) Costs creditable. Credit shall be given only for the cost of
plans preparation, off-site right-of-way acquisition, and/or
construction.

Application of credits. The credit shall be applied to the respective full impact
fee associated with the first building permits issued for the development for
which complete application was made on or after October 1, 1989, or if the
credit is for roads, the date upon which the road impact fee was effective within
the development, until the credit is exhausted. After such exhaustion the
remainder of the impact fee for which a credit was obtained shall be paid in full.
The credit shall be calculated and applied in dollar amounts and not in number
of permits.

Special allocation of credits. In the case of an amendment to a planned
development that involves only a portion of the planned development for which
an in-kind contribution is made, the credit, at the option of the feepayer making
the contribution, may be applied only to that portion of the planned development
for which the in-kind contribution was made. Notwithstanding any other
provisions of this subsection, if fair share contributions have been prorated or
assigned to a portion of a development through past practices, no application for
a special allocation must be made, provided that a covenant is executed in
accordance with Sec. 10.1.L.

(1) Application for special allocation. Except as specifically provided
in a development order, any feepayer who made an in-kind contribution

of road facilities for a planned development may petition the Board of
County Commissioners for a special allocation of the respective impact
fee credit within the planned development by filing an application with
the Impact Fee Coordinator. For in-kind contributions made after
October 1, 1989, the application shall be made prior to effecting the
contribution. Only one (1) special allocation shall be made for each
planned development. The application shall state the reasons for which
the special allocation is desired and shall contain all deeds and
sale/purchase of owners in the undeveloped portions of the planned
development. The applicant shall pay the cost of notifying all owne:s
of undeveloped land in the planned development by certified mail,
return receipt requested. The Board of County Commissioners may
establish a reasonable fee for the processing of applications for special
allocation, and, if a special allocation is granted, require a covenant to
be made in accordance with Sec. 10.1.L.
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Appeal.

2) Covenant. If the applicant does not own all the land in the planned
development at the time of the application for a special allocation, the
applicant shall execute a covenant supported by separate consideration
from Palm Beach County applied to the land benefitted by the special
allocation. Such covenant shall provide that the owner, heirs and
assigns shall indemnify and defend Palm Beach County against any and
all claims for credits not received by other owners or developers of
undeveloped land within the planned development. A joinder and
consent of the mortgagee of the land, supported by consideration from
Palm Beach County, shall also be executed in recordable form. The
Impact Fee Coordinator shall record the documents in the official
records of the Clerk of the Circuit Court for Palm Beach County.

Any applicant may appeal the decision of the Impact Fee Coordinator by filing
an appea! with the Impact Fee Appeals Board within fifteen (15) working days
of a decision by the Impact Fee Coordinator.

The Impact Fee Appeals Board shall make a decision on the appeal within sixty
(60) working days of its filing. The Impact Fee Appeals Board shall notify the
applicant within fifteen (15) working days of the hearing and invite the applicant
or the applicant’s representative to attend the hearing.

At the hearing, the Impact Fee Appeals Board shall provide the applicant,
County staff, and any other interested persons, an opportunity to present
testimony and evidence. The Impact Fee Appeals Board shall reverse the
decision of the Impact Fee Coordinator only if there is substantial competent
evidence in the record that the Impact Fee Coordinator erred from the standards
in Sec. 10.1.K.

L. Covenants. Where necessary to ensure compliance with the provisions of this article, the Impact
Fee Coordinator shall require that 2 covenant be executed by the feepayer holding the fee simple
interest in the land, and mortgagee as appropriate. The covenant shall recite this article and the
facts and reasons underlying its execution. It shall set forth restrictions on the land and the terms
and conditions under which it may be released.

M. Vesting. Only the existence of a building permit that has not expired, lapsed, or been revoked,
canceled or abandoned shall vest a feepayer against any changes in the amount of impact fees
exacted. No vesting against changes in the amount of impact fees shall result from the issuance
of any development order, other than as set forth in this subsection.

N. Action if impact fees are unpaid.

1.

Check is invalid. In the event impact fee funds which were paid by check, draft or
other negotiable instrument do not clear, the building permit or development order
authorizing the development for which impact fees were paid shall be suspended. The
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SEC. 10.2

A.

local government which issued the building permit or development order, shall send by
certified mail notice, to the applicant using a form provided by the County. If the impact
fees, together with any charges for the checks not clearing, are not paid within ten (10)
working days following mailing of the notice, the building permit or development order
shall be of no further force and effect for purposes of this Code and a stop work order
shall be issued and not lifted until such time as the fair share fees are paid.

2. Lien. If through error, omission, or intent, impact fees are not paid in full, the amount
unpaid, together with statutory interest accruing from thirty (30) calendar days following
the date written notice by certified mail, return receipt requested, is sent to the
developer, permittee, or the then-present property owner, shall be a lien against the land
containing the development for which the impact fees are due. Notice of the lien shall
be recorded in the official records of the Clerk of the Circuit Court for Palm Beach
County. The lien shall have priority over all liens, mortgages and encumbrances, except
taxes. No lien shall be recorded later than three (3) years following the date on which
the building permit is issued for the development against which impact fees are due,
although the debt shall remain. If the lien remains unpaid for more than thirty (30)
calendar days following the recording of the notice;-it-may be foreclosed in the manner
provided by state law for the foreclosure of mortgages on real property.

3. Withholding development orders. In the event that any impact fee is unpaid, no further
development order shall be issued for the land for which the impact fees remain unpaid,
and no development order shall be issued until any previously owed impact fees, together
with day interest owing, along with any current impact fees, are paid.

4, Notification construction industry licensing board. In the event that any building
permittee who is a contractor certified by the Palm Beach County Construction Licensing

Board fails to pay an impact fee for which the permittee is responsible, the County
Attorney shall file a verified written complaint with the Palm Beach County Construction
Licensing Board recommending disciplinary action as is provided by the laws of Florida,
Chapter 489, as amended. The verified complaint shall contain a summary of the fees
owed and the efforts made by Palm Beach County to collect the fees.

COUNTY DISTRICT, REGIONAL, AND BEACH PARKS IMPACT FEE.

Imposition of fee. Impact fees are imposed upon all land uses creating an impact on County
District, Regional, and Beach parks in accordance with Sec. 10.1.D and this section.

Schedule of lower fees for municipalities. Special provisions establishing a schedule of lower
fees for municipalities providing like capital facilities are set forth in this section pursuant to
section 1.3(2) of the county charter. For purposes of this section, “like capital facilities” is
broadly construed so as to include partial "credits” for municipal parks which are not district,
regional or beach parks but which perform a similar function.

Municipal schedules are based upon a sliding scale depending on the size and function of the
municipal park facilities and the extent of access to beaches based upon the shoreline management
plan standards. -
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The permutations of the schedules are as follows:

District Beach Regional
Unincorporated 100% 100% 100%
Schedule A 100% 100% 100%
Schedule B 5% 100% 100%
Schedule C 50% 100% 100%
Schedule D 25% 100% 100%
Schedule E 0% 100% 100%
Schedule F 100% 75% 100%
Schedule G 75% 75% 100%
Schedule H 50% 75% 100%
Schedule 1 25% 75% 100%
Schedule J 0% 75% 100%
Schedule K 100% 50% 100%
Schedule L 75% 50% 100%
Schedule M 50%  50% 100%
Schedule N 25% 50% 100%
Schedule O 0% 50% 100%
Schedule P 100% 25% 100%
Schedule Q 15% 25% 100%
Schedule R 50% 25% 100%
Schedule S 25% 25% 100%
Schedule T 0% 25% 100%
Schedule U 100% 0% 100%
Schedule V 75% 0% 100%
Schedule W 50% 0% 100%
Schedule X 25% 0% 100%
Schedule Y 0% 0% 100%

Where the percentage shown in each column represents the percentage of the total net cost of the
park impact fee which must be paid for district, beach and regional parks.

C. Fee schedule. The fee schedule for County District, Regional and Beach parks is established in
Tables 10.2-1 through 10.2-14. To ensure that the impact fee does not exceed the cost to provide
capital facilities to accommodate new development, the impact fees in the fee schedule are
established at ninety-five (95) percent of the cost to accommodate the impact.
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TABLE 10.2-1
PARKS AND RECREATION FEE SCHEDULE

FOR UNINCORPORATED PALM BEACH COUNTY

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount  Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 55493 $173.63 $§ 381.30 $ 19.06 $ 362.24
Dwelling unit, 801 - 1,399 sq. ft. 2.007 676.64 185.45 491.19 24.56 466.63
Dwelling unit, 1,400 - 1.999 sq. ft. 2.526 851.61 202.44 649.17 32.46 616.71
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 1,026.59 219.42 807.17 40.36 766.81
Dwelling unit, 2,600 sq. ft. and over 3.845 1,296.30 245.61 1050.69 52.53 998.16
Hotel/Motel Per Room 0.875 295.00 148.40 146.60 7.33 139.27

TABLE 10.2-2

PARKS AND RECREATION FEE SCHEDULE
FOR SCHEDULE "A" MUNICIPALITIES*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount  Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 554.93 $176.63 $ 381.30 $ 19.06 $ 362.24
Dwelling unit, 801 - 1,399 sq. ft. 2.007 676.64 185.45 491.19 24.56 466.63
Dwelling unit, 1,400 - 1.999 sq. ft. 2.526 851.61 202.44 649.17 32.46 616.71
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 1,026.59 219.42 807.17 40.36 766.81
Dwelling unit, 2,600 sq. ft. and over 3.845 1,296.30 245.61 1050.69 52.53 998.16
Hotel/Motel Per Room 0.875 295.00 148.40 146.60 7.33 139.27

*Schedule "A" municipalities consist of Atlantis, Cloud Lake, Glen Ridge, Golf Village, Golfview, Haverhill, Hypoluxo, Lake Clark
Shores, and Mangonia Park.
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TABLE 10.2-3
PARKS AND RECREATION FEE SCHEDULE FOR

SCHEDULE "B" MUNICIPALITIES*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under 1.646 $ 529.23 $173.63 $ 355.60 $17.78 $ 337.82
Dwelling unit, 801 - 1,399 sq. ft. 2.007 645.30 185.45 459.85 22.99 436.86
Dwelling unit, 1,400 - 1,999 sq. ft. 2.526 812.17 202.44 609.73 30.49 579.24
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 979.05 219.42  759.63 37.98 721.65
Dwelling unit, 2,600 sq. ft. and over 3.845 1,236.27 245.61 990.66 49.53 941.13
Hotel/Motel Per Room 0.875 281.33 148.40 132.93 6.65 126.28

*Schedule "B" municipalities consist of Greenacres, Lake Park, and Palm Springs.
. _TABLE10.24
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "C" MUNICIPALITIES*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 503.54 $173.63 §$ 329.91 $ 16.50 $ 313.41
Dwelling unit, 801 - 1,399 sq. ft. 2.007 613.98 185.45 428.53 21.43 407.10
Dwelling unit, 1,400 - 1,999 sq. ft. 2.526 772.75 202.44 570.31 ) 28.52 541.79
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 931.53 219.42  712.11 35.61 676.50
Dwelling unit, 2,600 sq. ft. and over 3.845 1,176.26 245.61 930.65 46.53 884.12
Hotel/Motel Per Room 0.875 267.68 148.40 119.28 5.96 113.32

*Schedule "C" municipalities consist of Palm Beach Gardens and Royal Palm Beach.

TABLE 10.2-5
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "E" MUNICIPALITY®

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 452.15 $173.63 $278.52 $13.93 $ 264.59
Dwelling unit, 801 - 1,399 sq. ft. 2.007 551.31 185.45  365.86 18.29 347.57
Dwelling umit, 1,400 - 1,999 sq. ft.  2.526 693.88 202.44 491.44 24.57 466.87
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 836.44 219.42 617.02 30.85 586.17
Dwelling unit, 2,600 sq. ft. and over 3.845 1,056.20 245.61 810.59 40.53 770.06
Hotel/Motel Per Room 0.875 240.36 148.40 91.96 4.60 87.36

*Schedule "E" municipality consists of West Palm Beach.
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TABLE 10.2-6
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "F" MUNICIPALITIES®

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 506.66 $173.63 $ 333.03 $ 16.65 $ 316.38
Dwelling unit, 801 - 1,399 sq. ft. 2.007 617.78 185.45 432.33 21.62 410.71
Dwelling unit, 1,400 - 1,999 sq. ft. 2.526 777.53 202.44 575.09 28.75 546.34
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 937.29 219.42 717.87 35.89 681.98
Dwelling unit, 2,600 sq. ft. and over 3.845 1,183.54 245.61 937.93 46.90 891.03
Hotel/Motel Per Room 0.875 269.34 148.40 120.94 6.05 114.89

*Schedule "F" municipalities consist of Gulfstream, Highland Beach, Manalapan, and South Palm Beach.

: , TABLE10.2-7
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "I" MUNICIPALITY*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 429.57 $173.63 $ 255.94 $12.80 $ 243.14
Dwelling unit, 801 - 1,399 sq. ft. 2.007 523.79 185.45 338.34 16.92 321.42
Dwelling unit, 1,400 - 1,999 sq. ft. 2.526 659.24 202.44  456.80 22.84 433.96
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 794.68 219.42 575.26 28.76 546.50
Dwelling unit, 2,600 and Over sq. ft. 3.845 1,003.47 245.61 757.86 37.89 719.97
Hotel/Motel Per Room 0.875 228.36 148.40 79.96 4.00 75.96

*Schedule "1" municipality consists of Tequesta.

TABLE 10.2-8
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "J" MUNICIPALITY*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 403.87 $173.63 $ 230.24 $11.51 $ 218.73
Dwelling unit, 801 - 1,399 sq. ft. 2.007 492.45 185.45  307.00 15.35 291.65
Dwelling unit, 1,400 - 1,999 sq. ft. 2.526 619.80 202.44 417.36 20.87 396.49
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 747.14 219.42 527.72 26.39 501.33
Dwelling unit, 2,600 sq. ft. and over 3.845 943.44 245.61 697.83 34.89 662.94
Hotel/Motel Per Room 0.875 214.70 148.40 66.30 3.31 62.99

*Schedule "J" municipality consists of North Palm Beach.
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TABLE 10.2-9
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "K" MUNICIPALITY*

Persons Cost : Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount  Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 458.39 $173.63 §$284.76 $14.24 $ 270.52
Dwelling unit, 801 - 1,399 sq. ft. 2.007 558.92 185.45 373.47 18.67 354.80
Dwelling unit, 1,400 - 1,999 sq. ft.  2.526 703.46 202.44 501.02 25.05 475.97
Dwelling unit, 2,000 - 2,599 sq. ft.  3.045 847.99 219.42  628.57 31.43 597.14
Dwelling unit, 2,600 sq. ft. and over 3.845 1,070.78 245.61  825.17 41.26 783.91
Hotel/Motel Per Room 0.875 243.68 148.40 95.28 4.76 90.52

*Schedule "K" municipality consists of Ocean Ridge.
TABLE 10.2-10
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "P" MUNICIPALITIES*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount  Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 355.60 $173.63 $ 181.97 $ 9.10 $ 172.87
Dwelling unit, 801 - 1,399 sq. ft. 2.007 433.59 185.45 248.14 12.41 235.73
Dwelling unit, 1,400 - 1,999 sq. ft.  2.526 545.72 202.44  343.28 17.16 326.12
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 657.84 219.42 438.42 21.92 416.50
Dwelling unit, 2,600 sq. ft. and over 3.845 830.67 245.61 585.06 29.25 555.81
Hotel/Motel Per Room 0.875 189.04 148.40 40.64 2.03 38.61

*Schedule "P" municipalities consist of Briny Breezes, Juno Beach, Jupiter Inlet Colony, and Palm Beach Shores.

TABLE 10.2-11
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "U" MUNICIPALITY*

Persons Cost Park 5% Net Park
Land Use Type Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
Dwelling unit, 800 sq. ft. and under  1.646 $ 361.84 $173.63 $ 188.21 $ 9.41 $ 178.80
Dwelling unit, 801 - 1,399 sq. ft. 2.007 441.20 185.45 255.75 12.79 242.96
Dwelling unit, 1,400 - 1,999 sq. ft.  2.526 555.30 202.44  352.86 17.64 335.22
Dwelling unit, 2,000 - 2,599 sq. ft. 3.045 669.39 219.42  449.87 22.50 427.47
Dwelling unit, 2,600 sq. ft. and over 3.845 845.26 245.61  599.65 29.98 569.67
Hotel/Motel Per Room 0.875 192.35 148.40 43.95 2.20 41.75

*Schedule "U" municipality is Lantana.

LAND DEVELOPMENT CODE PALM BEACH COUNTY, FLORIDA

ADOPTED JUNE 16, 1992 PAGE 10-28



ARTICLE 10. IMPACT FEES

Sec. 10.2 County District, Regional and Beach Parks Impact Fee

Land Use Type

Dwelling unit, 800 sq. ft. or under
Dwelling unit, 801 - 1,399 sq. ft.
Dwelling unit, 1,400 - 1,999 sq. ft.
Dwelling unit, 2,000 - 2,599 sq. ft.
Dwelling unit, 2,600 sq. ft. and over
Hotel/Motel Per Room

TABLE 10.2-12
PARKS AND RECREATION FEE SCHEDULE FOR

SCHEDULE "W" MUNICIPALITIES*

*Schedule "W" municipalities consist of Jupiter and Riviera Beach.

Land Use Type

Dwelling unit, 800 sq. ft. and under
Dwelling unit, 801 - 1,399 sq. ft.
Dwelling unit, 1,400 - 1,999 sq. ft.
Dwelling unit, 2,000 - 2,599 sq. ft.
Dwelling unit, 2,600 sq. ft. and Over
Hotel/Motel Per Room

*Schedule "X" municipality is of Palm Beach.

Land Use Type

Dwelling unit, 800 sq.ft. and under
Dwelling unit, 801 - 1,399 sq. ft.
Dwelling unit, 1,400 - 1,999 sq. ft.
Dwelling unit, 2,000 - 2,599 sq. ft.
Dwelling unit, 2,600 sq.ft. and over
Hotel/Motel Per Room

*Schedule "Y" municipalities consist

Persons Cost Park 5% Net Park
Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
1.646 $ 310.46 $173.63 $ 136.83 $ 6.84 $ 129.99
2.007 378.55 185.45 193.10 9.65 183.45
2.526 476.44 202.44 274.00 13.70 260.30
3.045 574.33 219.42  354.91 17.75 337.16
3.845 725.22 245.61 479.61 23.98 455.63
0.875 165.04 148.40 16.64 .83 15.81
TABLE 10.2-13
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "X" MUNICIPALITY*
Persons Cost Park 5% Net Park
Per Unit  Per Unit Credits Impact Fee Discount  Impact Fee
1.646 $ 284.76 $173.63 $111.13 $ 5.56 $ 105.57
2.007 347.21 185.45 161.76 8.09 153.67
2.526 437.00 202.44 234.56 11.73 222.83
3.045 526.79 219.42 307.37 15.37 292.00
3.845 665.19 245.61 419.58 20.98 398.60
0.875 151.38 148.40 2.98 .15 2.83
TABLE 10.2-14
PARKS AND RECREATION FEE SCHEDULE FOR
SCHEDULE "Y" MUNICIPALITIES*

Persons Cost Park 5% Net Park
Per Unit  Per Unit Credits Impact Fee Discount Impact Fee
1.646 $ 259.06 $173.63 $ 85.43 $ 4.27 $ 8l1.16
2.007 315.88 185.45 130.43 6.52 123.91
2.526 397.56 202.44 195.12 9.76 185.36
3.045 479.24 219.42  259.82 12.99 246.83
3.845 605.15 245.61 359.54 17.98 341.56
0.875 137.71 148.40 0.00 0.00 0.00

of Boca District, Boynton Beach, Delray Beach and Lake Worth.
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D.  Benefit zones.

1.

Establishment of benefit zones. Four (4) park impact fee benefit zones are hereby
established as follows:

a.

b.

Benefit zone 1 (North). Beginning at the water's edge of the Atlantic Ocean
and the northern boundary of Palm Beach County as described in Sec. 7.50, Fla.
Stat., "County Boundary"; thence

1

@

e

“
®)
©
)

®

®)

Westerly along said north boundary to the west line of Range 39 East;
thence

Southerly along said west line to the South Florida Water Management
District Levee 8 Canal; thence

Southeasterly along said Levee 8 Canal to the south line of Township 42
South; thence

Easterly along said south line to the west line of Range 42 East; thence
Northerly along said west line to SR-710 (Beeline Highway); thence
Southeasterly along said SR-710 to Port Road (8th Street); thence

Easterly along said Port Road and its easterly extension to the Intracoastal
Waterway; thence

Northerly along the Intracoastal Waterway to the Lake Worth inlet and east
to the Atlantic Ocean; thence

Northerly along the water’s edge of the Atlantic Ocean to the point of
beginning.

Benefit zone 2 (Central). Beginning at the water’s edge of the Atlantic Ocean
and SR-804 (Boynton Beach Blvd.) extended; thence

(1)

@

3

“4)

Westerly along SR-804 and its extension to the South Florida Water
Management Levee 7 Canal; thence

Northerly along said Levee 7 Canal to the centerline of Old State Road 80;
thence

Westerly along said centerline of State Road 80 to the intersection of the
centerline of U.S. Highway 98; thence

Northwesterly along said centerline of U.S. Highway 98 to the west line
of Range 40 East; thence
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&)

©
M
®

®

(10)

an

North along the west line of Range 40 East to the south line of Township
42 South; thence

Easterly along said south line to the west line of Range 42 East; thence
Northerly along said west line to SR-710 (Beeline Highway); thence

Southeasterly along said SR-710 (Beeline Highway) to Port Road (8th
Street); thence

Easterly along said Port Road and its easterly extension to the Intracoastal
Waterway; thence

Northerly along the Intracoastal Waterway to the Lake Worth Inlet and east
to the Atlantic Ocean; thence

Southerly along the water’s edge of the Atlantic Ocean to the point of
beginning.

c. Benefit zone 3 (South). Beginning at the waters edge of the Atlantic Ocean and
SR-804 (Boynton Beach Boulevard) extended; thence

D

0]

3

Q)

Westerly along SR-804 and its extension to the South Florida Water
Management District Levee 7 Canal; thence

Southerly and southeasterly along said Levee 7 Canal, Levee 39 Canal and
Levee 36 Canal to the south boundary line of Palm Beach County as
described in Florida Statutes section 7.50, "County Boundary”; thence

Easterly along said boundary line to the water’s edge of the Atlantic
Ocean; thence

Northerly along said water’s edge to the point of beginning.

d. Benefit zone 4 (Glades). Zone 4 is bounded on the north by the Martin County

line; on the East by the Western boundaries of Zones 1, 2, and 3; on the South
by the Broward County line; and on the West by the Hendry County line.

Identification of benefit zones. The park benefit zones are shown in Figure 10.2-1.

No park impact fee is exacted in benefit zone 4 because (1) development in that benefit
zone is overwhelmingly isolated from eastern Palm Beach County; (2) no new capital
facilities for parks are required during the planning horizon upon which the park impact
fee in Zone 4 is based, except for district park capital facilities; and (3) credits to
development in Zone 4 for other assessments funding park capital facilities equal or
exceed the impact fee associated with district parks in Zone 4.
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E. Establishment of trust funds. There are hereby established separate park impact fee trust
funds, one for each park impact fee benefit zone.

F.  Use of park impact fees. Impact fees paid pursuant to this section shall be encumbered and
spent only in conformance with Section 10.1.1.
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: Figure 10.2-1
i Park Benefit Zones
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Sec. 10.3 Fire Rescue Impact Fee

SEC. 10.3 FIRE-RESCUE IMPACT FEE.

A.

Land Use Type (Unit)

Residential Units, by Type

Single Family Detached
Single Family Attached
Multi-Family
Mobile Home
Hotel/Motel Per Room

Non-Residential

Office 100,000 & Under
100,001 - 125,000
125,001 - 150,000
150,001 - 175,000
175,001 - 199,999
200,000 & Over

Medical Office
Warehouse Per 1,000 Ft.2

Gen. Industrial Per 1,000 Ft.

Retail Per 1,000 Ft.2

80,000 Ft.2 & Under
80,001 - 99,999
100,000 - 199,999
200,000 - 499,999
500,000 - 999,999
1,000,000 & Over

Imposition of fee. Impact fees are imposed upon all land uses creating an impact on fire-
rescue services in accordance with Sec. 10.1.D and this section.

Fee schedule. The fee schedule for fire-rescue services is established in Table 10.3-1. Land
uses in the fee schedule shall be as defined in Sec. 195.073, Fla. Stat. and Rule 12D-8, F.A.C.
To ensure that the impact fee does not exceed the cost to provide capital facilities to
accommodate new development, the impact fees in the fee schedule are established at ninety-
five (95) percent of the cost to accommodate the impact.

TABLE 10.3-1
FIRE RESCUE IMPACT FEE SCHEDULE

Calls For Cost
Service Per Unit Credits
0.21567 $105.72 $18.32
0.21567 105.72 10.51
0.08452 41.43 12.87
0.08452 41.43 13.95
0.08452 41.43 11.64
0.1558 $ 76.39 $ 15.37
0.1558 76.39 15.03
0.1558 76.39 14.70
0.1558 76.39 14.37
0.1558 76.39 14.04
0.1558 76.39 13.70
0.1558 76.39 22.30
0.0645 31.62 2.57
0.4360 213.73 3.09
0.2340 $114.71 $25.23
0.2340 114.71 27.73
0.2340 114.71 27.87
0.2340 114.71 26.77
0.2340 114.71 25.56
0.2340 114.71 25.30

Fire-Rescue 5% Net Fire Rescue
Impact Fee Discount Impact Fee
$ 87.40 $4.37 $ 83.03
95.21 4.76 90.45
28.56 1.43 27.13
27.48 1.37 26.11
29.79 1.49 28.30
$61.02 $ 3.05 $ 57.97
61.36 3.07 58.29
61.69 3.09 58.60
62.02 3.10 58.92
62.35 3.12 59.23
62.69 3.13 59.56
54.09 2.70 51.39
29.05 1.45 27.60
210.64 10.53 200.11
$ 89.48 $ 4.47 $ 85.01
86.98 4.35 82.63
86.84 4.34 82.50
87.94 4.40 83.54
89.15 4.46 84.69
89.41 4.47 84.94
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C.  Benefit zones.

1. Establishment of benefit zone. There is hereby established one (1) Fire-Rescue benefit
zone, corresponding to the Palm Beach County Fire-Rescue Municipal Service Taxing
Unit, and those municipalities contracting with Palm Beach County for the provision of
fire-rescue services (municipalities include: Cloud Lake, Glen Ridge, Golfview,
Haverhill, Highland Beach, Juno Beach, Jupiter, Jupiter Inlet Colony, Lake Clarke
Shores, Palm Beach Gardens, Tequesta, and Village of Golf).

D.  Establishment of trust fund. There is hereby established a separate impact fee trust fund for
the impact fee benefit zone described in Sec. 10.3.C.1.

E. Use of fire-rescue impact fees. Impact fees paid pursuant to this section shall be encumbered
and spent only in conformance with Section 10.1.1.

SEC. 10.4 LIBRARY IMPACT FEE.

A.  Imposition of fee. Impact fees are imposed upon all land uses creating an impact on library
services in accordance with Sec. 10.1.D and this section.

B.  Fee schedule. The fee schedule for library services is established in Table 10.4-1. To ensure
that the impact fee does not exceed the cost to provide capital facilities to accommodate new
development, the impact fees in the fee schedule are established at ninety-five (95) percent of
the cost to accommodate the impact.

TABLE 10.4-1
LIBRARY FEE SCHEDULE
i Residential Cost ' Library 5% Net Library
. Land Use Type (Unit}  Population Per Unit Credits Impact Fee Discount Impact Fee
' Residential Units by
Square Footage
800 Feet and Under 1.646 $ 88.34 $63.07 § 25.27 $ 1.26 $ 24.01
801 - 1,399 2.007 107.71 - 67.58 40.13 2.01 38.12
1,400 - 1,999 2.526 135.57 74.06 61.51 3.08 58.43
2,000 - 2,599 3.045 163.42 80.54 82.88 4.14 78.74
2,600 and Over 3.845 206.36 90.53 115.83 5.79 110.04
‘ LAND DEVELOPMENT CODE PALM BEACH COUNTY, FLORIDA
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C. Benefit zone.

1. Establishment of benefit zone. There is hereby established one (1) library benefit
zone, consisting of unincorporated Palm Beach County and those municipalities that are
part of the Library Taxing District (municipalities include: Atlantis, Belle Glade, Briny
Breezes, Cloud Lake, Glen Ridge, Golfview, Greenacres City, Haverhill, Hypoluxo,
Juno Beach, Jupiter, Jupiter Inlet Colony, Lake Clarke Shores, Mangonia Park, Ocean
Ridge, Pahokee, Palm Beach Gardens, Palm Beach Shores, Royal Palm Beach, South
Bay, South Palm Beach, Tequesta, and Village of Golf). The Palm Beach County
library system is a interconnected system whereby all materials are available countywide
without extra charge through immediate FAX capability and same or next-day courier
delivery.

D. Establishment of trust funds. There is hereby established a library impact fee trust fund for
the benefit zone described in Sec. 10.4.C.1.

E.  Use of library impact fees. Impact fees paid pursuant to this section shall be encumbered and
spent only in conformance with Sec. 10.1.1.

SEC. 10.5 LAW ENFORCEMENT IMPACT FEE.

A. Imposition of fee. Impact fees are imposed upon all land uses creating an impact on law
enforcement services in accordance with Sec. 10.1.D. and this section.

B. Fee schedule. The fee schedules for law enforcement services are established in Tables 10.5-1
and 10.5-2. Land uses in the fee schedule shall be as defined in Sec. 195.073, Fla. Stat. and
Rule 12D-8, F.A.C. To ensure that the impact fee does not exceed the cost to provide capital
facilities to accommodate new development, the impact fees in the fee schedule are established
at ninety-five (95) percent of the cost to accommodate the impact.

LAND DEVELOPMENT CODE PALM BEACH COUNTY, FLORIDA

ADOPTED JUNE 16, 1992 PAGE 10-36



ARTICLE 10. IMPACT FEES Sec. 10.5 Law Enforcement Impact Fee

TABLE 10.5-1
LAW ENFORCEMENT FEE SCHEDULE FOR CO YWIDE SERVICE
ZONE 1
Law Net Law
Functional Cost Enforcement 5% Enforcement
Land Use Type (Unit) Population Per Unit Credits  Impact Fee  Discount Impact Fee
Residential units by square footage
Dwelling units, 800 sq. ft. and Under 0.8230 $ 692 $ 2.34 $ 4.58 $ .23 $4.35
Dwelling unit, 801 - 1,399 sq. ft. 1.0035 8.43 2.85 5.58 .28 5.30
Dwelling unit, 1,400 - 1,999 sq. ft. 1.2630 10.61 3.59 7.02 .35 6.67
Dwelling unit, 2,000 - 2,599 sq. ft. 1.5225 12.79 4.33 8.46 42 8.04
Dwelling unit, 2,600 sq.ft. and Over 1.9225 16.15 5.46 10.69 53 10.16
Hotel/Motel Per Room 0.3500 2.94 0.99 1.95 .10 1.85
Non-Residential per 1,000 feet
Office 100,000 & Under 1.1548 $ 9.70 $ 3.28 $ 6.42 $ .32 $6.10
100,001 - 125,000 1.1298 9.49 3.21 6.28 .31 5.97
125,001 - 150,000 1.1048 9.28 3.14 6.14 31 5.83
150,001 - 175,000 1.0798 9.07 3.07 6.00 .30 5.70
175,001 - 199,999 1.0548 8.86 3.00 5.86 .29 5.57
200,000 & Over 1.0298 8.65 2.93 5.72 .29 5.43
Medical Office 1.6759 14.08 4.76 9.32 .47 8.85
Warehouse Per 1,000 Ft.? 0.1935 1.63 0.55 1.08 .05 1.03
Gen. Industrial Per 1,000 Ft. 0.2321 1.95 0.66 1.29 .06 1.23
Retail Per 1,000 Ft.2
80,000 Ft.2 & Under 1.8958 $ 15.93 $ 5.39 $ 10.54 $ .53 $ 10.01
80,001 - 99,999 2.0838 17.51 5.92 11.59 .58 11.01
100,000 - 199,999 2.0948 17.60 5.95 11.65 .58 11.07
200,000 - 499,999 2.0116 16.90 5.72 11.18 .56 10.62
500,000 - 999,999 1.9212 16.14 5.46 10.68 .53 10.15
1,000,000 & Over 1.9015 15.98 5.41 10.57 53 10.04
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TABLE 10.5-2
LAW ENFORCEMENT FEE SCHEDULE FOR UNINCORPORATED PALM BEACH COUNTY"
ZONE 2
Law Net Law
Functional Cost Enforcement 5% Enforcement
Land Use Type (Unit) Population Per Unit Credits Lnpact Fee  Discount Impact Fee
Residential Units
Single Family, Detached 0.920 $ 83.31 $ 0.00 $ 83.31 $ 4.17 $ 79.14
Single Family, Attached 0.920 83.31 0.00 83.31 4.17 79.14
Multi-Family 0.120 10.87 0.00 10.87 .54 10.33
Mobile Home 0.120 10.87 0.00 10.87 .54 10.33
Hotel/Motel Per Room 0.920 83.31 0.00 83.31 4.17 79.14
Non-Residential
Office 100,000 & Under 1.810 $ 16390 $ 0.00 $ 163.90 $ 8.19 $ 155.71
100,001 - 125,000 1.810 163.90 0.00 163.90 8.19 155.71
125,001 - 150,000 1.810 163.90 0.00 163.90 8.19 155.71
150,001 - 175,000 1.810 163.90 0.00 163.90 8.19 155.71
175,001 - 199,999 1.810 163.90 0.00 163.90 8.19 155.71
200,000 & Over 1.810 163.90 0.00 163.90 8.19 155.71
Medical Office 1.810 163.90 0.00 163.90 8.19 155.71
Warehouse Per 1,000 Ft.? 0.300 27.17 0.00 27.17 1.36 25.81
Gen. Industrial Per 1,000 Ft. 0.300 27.17 0.00 27.17 1.36 25.81
Retail Per 1,000 Ft.?
80,000 Ft.2 & Under 1.810 $ 16390 $ 0.00 $ 163.90 $ 8.19 $155.71
80,001 - 99,999 1.810 163.90 0.00 163.90 8.19 155.71
100,000 - 199,999 1.810 163.90 0.00 163.90 8.19 155.71
200,000 - 499,999 1.810 163.90 0.00 163.90 8.19 155.71
500,000 - 999,999 1.810 163.90 0.00 163.90 8.19 155.71
1,000,000 & Over
“Includes Cloud Lake, Golfview, Haverhill, Glen Ridge, and Village of Golf.
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C. Benefit zones.
1. Establishment of benefit zones. There are hereby established two (2) law enforcement

impact fee benefit zones. They are identified in Figure 10.7-1.

a. Area and services in benefit zone 1. Benefit zone one (1) shall include the
unincorporated portions of Palm Beach County and those municipalities which
do not provide road patrol services, including Cloud Lake, Golfview, Haverhill,
Glen Ridge, and Village of Golf. Impact fees paid in these areas support law
enforcement functions otherwise met by municipal law enforcement services,
‘though all law enforcement functions of the Sheriff are countywide. The use
of this district allows credit for municipal law enforcement services.

b. Area and services in benefit zone 2. Benefit zone two (2) shall consist of the
entire Palm Beach County, including both the unincorporated area and all
municipalities. Countywide functions for which impact fees are charged in this
zone include the crime laboratory, warrants divisions, marine enforcement, K-9
unit, and organized crime bureau: -No credits for -municipal law-enforcement
activities are applied for these services.

D. Establishment of trust funds. There are hereby established separate impact fee trust funds for
each impact fee benefit zone described in Sec. 10.5.C.1.

E. Use of law enforcement impact fees. The Sheriff shall identify in the Sheriff’s budget those new
capital facilities for which law enforcement impact fees shall be spent. The funds shall remain
restricted to their respective trust funds and the requirements of this article, and the Sheriff shall
ensure that the funds are expended and accounted for in accordance with this article. The Sheriff
shall maintain such records and documentation necessary to allow the effective audit of the use
of the law enforcement impact fees. The County’s internal auditor shall have authority to require
accounting controls and documentation, and shall have the authority to audit the use of law
enforcement impact fees.. Palm Beach County may require special impact fee reports by the
auditor performing an audit of the Sheriff’s accounts. An intergovernmental agreement between
Palm Beach County and the Sheriff shall be entered into to ensure compliance with, and to
administer, this article.

SEC. 10.6 PUBLIC BUILDINGS IMPACT FEE.

A. Imposition of fee. Impact fees are imposed upon all land uses creating an impact on public
buildings in accordance with Sec. 10.1.D and this section.
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B. Fee schedule. The fee schedule for public buildings is established in Table 10.6-1. Land uses
in the fee schedule shall be as defined in Sec. 195.073, Fla. Stat. and Rule 12D-8, F.A.C. To
ensure that the impact fee does not exceed the cost to provide capital facilities to accommodate
new development, the impact fees in the fee schedule are established at ninety-five (95) percent
of the cost to accommodate the impact.

TABLE 10.6-1
PUBLIC BUILDINGS FEE SCHEDULE
Public Net Public
Functional  Cost Buildings 5% Buildings
Land Use Type (Unit) Population Per Unit Credits Impact Fee  Discount Impact Fee
Residential units by square footage
Dwelling unit, 800 sq. ft. and Under 0.8230 $111.87 $71.03 $ 40.84 $ 2.04 $ 38.80
. Dwelling unit, 801 - 1,399 sq. ft. ~ 1.0035. = 13641 _ ___81.93 . 54.48 2.72 51.76
Dwelling unit, 1,400 - 1,999 sq. ft. 1.2630 171.68 97.59 74.09 3.70 70.39
Dwelling unit, 2,000 - 2,599 sq. ft. 1.5225 206.96 113.25 93.71 4.69 89.02
Dwelling unit, 2,600 sq. ft. and Over 1.9225 261.33 137.38 123.95 6.20 117.75
Hotel/Motel Per Room 0.3500 47.58 42.49 5.09 .25 4.84
Non-Residential per 1,000 Ft.
Office 100,000 & Under 1.1548 156.98 86.74 $ 70.24 $ 3.51 $ 66.73
100,001 - 125,000 1.1298 153.58 85.23 68.35 3.42 64.93
125,001 - 150,000 1.1048 150.18 83.72 66.46 3.32 63.14
150,001 - 175,000 1.0798 146.78 82.21 64.57 3.23 61.34
175,001 - 199,999 1.0548 143.38 80.71 62.67 3.13 59.54
200,000 & Over 1.0298 139.98 79.20 60.78 3.04 57.74
Medical Office 1.6759 227.81 118.19 109.62 5.48 104.14
Warehouse Per 1,000 Ft.?2 0.1935 26.30 21.66 4.64 .23 4.41
Gen. Industrial Per 1,000 Ft. 0.2321 31.55 23.99 7.56 .38 7.18
Retail Per 1,000 Ft.?
80,000 Ft.2 & Under 1.8958 $257.70 $134.37 $ 123.33 $ 6.17 $ 117.16
80,001 - 99,999 2.0838 283.26 145.72 137.54 6.88 130.66
100,000 - 199,999 2.0948 284.75 146.38 138.37 6.92 131.45
200,000 - 499,999 2.0116 273.44 141.36 132.08 6.60 125.4%
500,000 - 999,999 1.9212 261.15 135.91 125.24 6.26 118.98
1,000,000 & Over 1.9015 258.48 134.72 123.76 6.19 117.57
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C.

SEC. 10.7

A.

Residential Units
by Square Footage

Benefit zone.

1. Establishment of benefit zone. There is hereby established one (1) public building
impact fee benefit zone, consisting of the entire Palm Beach County, including both the
incorporated and unincorporated areas of the County.

Establishment of trust funds. There is hereby established a separate impact fee trust fund for
the impact fee benefit zone described in Sec. 10.6.C.1.

Use of public buildings impact fees. Fees paid pursuant to this section shall be encumbered and
spent only in conformance with Section 10.1.1.

SCHOOL SITE ACQUISITION IMPACT FEE.

Imposition of fee. Impact fees are imposed upon ali development creating an impact on school
site requirements in accordance with Sec. 10.1.D and this section.

Fee schedule. The fee schedules for school site impact fees are established in Table 10.7-1. To
ensure that the impact fee does not exceed the cost to provide capital facilities to accommodate
new development, the impact fees in the fee schedule are established at ninety-five (95) percent
of the cost to accommodate the impact.

TABLE 10.7-1
SCHOOL SITE FEE SCHEDULE

Net
Average Occupancy School School 5% School
Total Occ. Ages 5-17 Impact Impact Fee Discount Impact Fee

Dwelling unit, 800 sq.ft and under 1.646 0.119 0.098 $ 101.17 $ 5.06 $ 96.11

Dwelling unit, 801 - 1,399 sq.ft. 2.007 0.174 0.143 147.63 7.38 140.25

Dwelling unit, 1,400 - 1,999 sq.ft. 2.526 0.441 0.363 374.75 18.74 356.01

Dwelling unit, 2,000 - 2,599 sq.ft. 3.045 0.708 0.583 601.87 30.09 571.78

Dwelling unit, 2,600 sq.ft. and over 3.845 1.138 0.937 967.32 48.37 918.95
C. Benefit zones.

1. Establishment of benefit zones. There are hereby established five (5) school impact
fee benefit zones set forth as follows.

a. Benefit zone 1. The boundaries of benefit zone 1 shall be Palm Beach
County’s northern boundary on the north, the Beeline Highway/Port Road/8th
Street East to Lake Worth, North along the Intracoastal Waterway to the Lake
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Worth Inlet and East to Atlantic Ocean on the West and South; and the Atlantic
Ocean on the East.

b. Benefit zone 2. The boundaries of benefit zone 2 shall be Beeline
Highway/Port Road/8th Street East to Lake Worth, North along the Intracoastal
Waterway to the Lake Worth Inlet and East to the Atlantic Ocean on the North;
State Road 7 and its extension on the West; SR-804 (Boynton Beach Boulevard)
and its extension on the South; and the Atlantic Ocean on the East.

¢ Benefit zone 3. The boundaries of benefit zone 3 shall be SR-804 (Boynton
Beach Boulevard) and its extension on the North; South Florida Water
Management District Levee 40 on the West; Palm Beach County’s southern
boundary on the South; and the Atlantic Ocean on the East.

d. Benefit zone 4. The boundaries of benefit zone 4 shall be Palm Beach
County’s northern border and Beeline Highway on the North; the western
border of range 40 E on the West; South Florida Water Management District
Levee 40 and Northwest 2nd Avenue (Boynton Beach) and its extension on the
South; and State Road 7 and its extension on the East.

e. Benefit zone 5. The boundaries of benefit zone 5 shall be Palm Beach
County’s northern, western and southemn borders on the North, West, and
South, respectively; and the western border of Range 40 E and the South
Florida Water Management District Levee 40 on the East.

2, Identification of benefit zones. The school site impact fee benefit zones are identified
in Figure 10.7-1. No school site impact fees shall be collected at this time in Benefit
zone 5 because there is no identified need for additional school sites due to new
development during the planning horizon on which this impact fee is based.

D. Establishment of trust funds. There are hereby established separate impact fee trust funds for
each impact fee benefit zone.

E. Use of school site impact fees. School site impact fees shall be appropriated by the Board of
County Commissioners and remitted to the School Board following the Clerk’s pre-audit of such
funds. The funds shall remain restricted to their respective School Board trust funds and the
requirements of this article, and the School Board shall ensure that the funds are expended and
accounted for in accordance with the provisions of this article. The County’s internal auditor
shall have the authority to require certain internal accounting controls and documentation, and
shall have the authority to audit the expenditure of the funds. An intergovernmental agreement
between Palm Beach County and the School Board shall be entered into to ensure compliance
with, and to administer the provisions of, this article. The agreement shall provide that the
School Board shall participate in defending litigation relating to this section.
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Figure 10.7-1
School Site Benefit Zones
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SEC. 10.8

A,

FAIR SHARE ROAD IMPACT FEES.

Imposition of fee. Impact fees are imposed upon all land uses creating an impact on road
facilities in accordance with Sec. 10.1.D and this section.

Fee schedule. At the option of the feepayer, the amount of the impact fee may be determined
by the fee schedule, established in Table 10.8-1 or by an independent calculation provided by the
feepayer and approved by the Impact Fee Coordinator and the County Engineer. The impact fees
in the fee schedule have been calculated using accepted trip generation, trip length,
capture/diversion, and capital road facility costs standards, and applying the appropriate credits.
Land uses not listed in the fee schedule shall be as defisied in the most current edition of the

Institute of Transportation Engineers Trip Generation Manual.

Land uses not specified in fee schedule. If the type of land use for which a building permit is
applied is not specified on the impact fee schedule, the Impact Fee Coordinator shall select the
most comparable type of land use from the most current edition of Trip Generation, a publication
of The Institute of Transportation Engineers (ITE). If the Impact Fee Coordinator determines that
there is no comparable type of land use in the most current edition of Trip Generation, then the
Impact Fee Coordinator shall request a determination of the impact fee from the County Engineer,
who shall use the best available traffic generation data, other trip characteristics data, costs per
lane mile data, and credit data. The feepayer may challenge the County Engineer’s determination
through the completion of an independent fee calculation study pursuant to Sec. 10.1.F.

D. Fee calculation formulae: The following fee calculation formulae shall be used to determine the

road impact fee per unit of development:
1. Residential.
New external trips + 2% X Cost to construct 1 laue for 3 miles= Fair Share Road Impact Fee
Capacity of 1 lane
One (1) trip + 2+ X $2,475,000.00 = $165.00 per trip
Capacity of 1 lane
2. Non-residential.
New exterual trips + 2* X Cost to construct 1 lane for 1 mile= Fair Share Road Impact Fee
Capacity of 1 lane
One (1) trip + 2% X $825,000.00 = $55.00 per trip
Capacity of 1 lane
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3. Non-residential - short trip.
External trips = 2* X Cost to construct 1 lane for % mile=  Fair Share Impact Fee

Capacity of 1 lane

One (1) trip + 2¢ X $412,400.00 = $27.50 per trip

Capacity of 1 lane

*Given 50/50 directional split

E. Independent fee calculation study.

1.

General. If a feepayer opts not to have the impact fee determined according to the fee
schedule, then the feepayer shall, at the feepayer’s expense, prepare and submit
simultaneously to the Impact Fee Coordinator and the County Engineer an independent
fee calculation study for the land use. The independent fee calculation study shall follow
the methodology used for the calculation of road impact fees. The independent fee
calculation study shall be conducted by a professional in impact analysis or a registered
engineer. The burden shall be on the feepayer to provide the Impact Fee Coordinator
and the County Engineer all relevant data, analysis and reports which would assist the
Impact Fee Coordinator and the County Engineer in determining whether the impact fee
should be adjusted. The Impact Fee Coordinator shall, upon recommendation of the
County Engineer, adjust the impact fee if substantial evidence is submitted that clearly
demonstrates that an adjustment is necessary under the methodology upon which the
impact fee is based.

Submission of application. The application for an independent calculation study shall
be submitted simultaneously to the Impact Fee Coordinator and the County Engineer.

Contents of application. The application shall be in a form established by the Impact
Fee Coordinator and made available to the public. A feepayer wishing to perform an
independent fee calculation study for road impact fees shall prepare a traffic impact
analysis, which shall include, as appropriate, documentation of:

a. trip generation rates appropriate for the proposed land use;

b. trip distribution and traffic assignments;

c. trip length data appropriate for the proposed land use; and

d. any other trip data employed in the independent fee calculation that is

appropniate for the proposed land development.
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(N

An economic documentation study that includes documentation of:

1 costs for roadway construction, including the cost of right-of-way,
design, and engineering appropriate for the necessary road
improvements.

2) credits attributable to the proposed land use for roadway improvements

which can be expected to be available to replace the portion of the
service volume used by the traffic generated by the proposed land
development.

3) The shortfall when the credits attributable to the proposed land use are
considered.

Determination of sufficiency. The Impact Fee Coordinator shall determine if the

application is sufficient within five (5) working days of its receipt.

a.

If the Impact Fee Coordinator determines the application is not sufficient, a
written notice shall be mailed to the applicant specifying the deficiencies. No
further action shall be taken on the application until the deficiencies are
remedied.

If the application is determined sufficient, the Impact Fee Coordinator shall
notify the applicant, in writing, of the application’s sufficiency and that the
application is ready for review pursuant to the procedures and standards of this
section.

Action by Impact Fee Coordinator.

a.

Review by County Engineer. Within fifteen (15) working days after the
application is determined to be sufficient, the County Engineer shall review the
application and, if the application provides substantial evidence that clearly
demonstrates using the formulae described in this section that the proposed land
use is designed or used such that the development will create fewer trips than
projected in the road impact fee component, shall make a written
recommendation to the Impact Fee Coordinator on adjusting the road impact
fee. If the Impact Fee Coordinator concurs, the Impact Fee Coordinator shall
appropriately adjust the fee within five (5) working days of receipt of the
County Engineer’s recommendation.

Responsibility of feepayer. The burden shall be on the feepayer to provide all
relevant data, analysis and reports which would assist the Impact Fee
Coordinator and, in the case of roads, the County Engineer in making a
determination of the appropriate impact fee. The analysis and report must be
based on generally accepted methods and the formulas for the specific fee
component in the Impact Fee Report, or in the case of roads, the methods and
formulas described above in Sec. 10.8.D.
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c. Decision in writing. The decision of the Impact Fee Coordinator to adjust or
to refuse to adjust the impact fee shall be in writing and shall be transmitted to
the applicant by certified mail within five (5) days of the decision.

6. Covenant running with the land. The Impact Fee Coordinator shall require that a

covenant running with the land be executed and recorded on the development’s land in
cases where:

a. The independent fee calculation is based on a use of land having a lesser impact
than that upon which the schedule set forth in the fee component is based; or

b. The development could be put to a use having a greater impact than that
proposed in the independent fee calculation study without being required to
secure a permit or approval for the use; or

c. For such other reasons that make a covenant necessary to ensure compliance
with this article.

7. Appeal. The decision of the Impact Fee Coordinator and the County Engineer may be
appealed pursuant to Sec 10.1.F.7.

F. Use of road impact fee funds. Fees paid pursuant to this section shall be encumbered and spent
only in conformance with Sec. 10.1.1. Road impact fees collected in accordance with this article
shall be used solely for the purpose of construction or improving roads, streets, highways and
bridges on the major road network system, including but not limited to:

¢)) Design and construction plan preparation;

) Right-of-way acquisition;

3) Construction of new through lanes;
“) Construction of new turn lanes;
5) Construction of new bridges;
6) Construction of new drainage facilities in conjunction with new roadway construction;
@) Purchase and installation of traffic signalization;
(8) Construction of new curbs, medians and shoulders;
) Relocating utilities to accommodate new roadway construction
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G. Special provisions for road credits.

1.

General. In lieu of paying the road impact fee, the feepayer may elect to propose
funding the County’s construction of a portion of the major road network system in
addition to any required site related improvements. The feepayer shall submit the
proposed construction along with a certified engineer’s cost estimate to the Impact Fee
Coordinator, with a copy to the County Engineer. The County Engineer shall determine
if the proposed construction is a desirable and appropriate substitute for the road impact
fee, based on the following criteria:

¢)) The proposed road construction must be on the major road network;
2 The proposed road construction must not be site-related improvements;
3) The proposed road construction must be required to meet the requirements of

Traffic Performance Standards for the development as defined in Sec. 7.9.

Exceptions to criterion #3, above, may only be made upon approval of the board of
County Commissioners. No exceptions shall be made to criteria #1 and #2.

If the proposed road construction meets the criteria for credit, the County Engineer shali
determine the amount of credit to be given, and the timetable for completion of the
proposed construction, and shall recommend the approval and the amount of credit to the
Impact Fee Coordinator. The amount of credit shall be the amount approved by the
County Engineer based upon the certified cost estimate for the creditable work. Where
the proposed construction is a major project (defined as construction cost in excess of
$200,000) these funds shall be provided to Palm Beach County. Using these funds, the
project shall be administered as to plans, right-of-way and construction by Palm Beach
County. This procedure whereby the construction of major thoroughfare plan projects
will be accomplished by Palm Beach County may be waived only by the Board of
County Commissioners upon the recommendation of the County Engineer.

Credits for construction within site. Where a proposed major road network runs
through a development and where the feepayer is required to construct two (2) lanes of
the road, the feepayer may elect, upon submission of a certified cost estimate to the
Impact Fee Coordinator and upon the recommendation of the County Engineer and the
approval of the Impact Fee Coordinator, to construct more than two (2) lanes and receive
credit for the additional cost of the additional lanes constructed. In addition to all other
site-related improvements, the primary two (2) lanes within the site’s boundaries shall
be considered site-related.
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3.

Other costs credited.

a.

Off-site right-of-way acquisition. The cost of major road network rights-of-
way acquired at the cost of the feepayer shall be credited where the right-of-way

is outside of the site and not site related. The costs shall be approved by the
County Engineer and the Impact Fee Coordinator based upon the appraised
value of the land acquired. The credit shall not exceed the appraiser’s approved
value, except in the event that a settlement of, or in lieu of, condemnation
results in payment in excess of the appraiser’s value, in which case credit shall
not exceed the amount paid. Cost incurred by Palm Beach County in acquiring
such off-site right-of-way which are paid for by the feepayer shall be credited
to the feepayer.

Plan preparation. Costs of plan preparation for major road network
construction, excluding site related improvements, shall be credited if approved
by the County Engineer and the Impact Fee Coordinator based upon reasonable
costs associated with the preparation of such plans.

Costs creditable. Credit shall be given only for the cost of plans preparation,
off-site right-of-way acquisition, or construction/construction funding.
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TYPE OF LAND

DEVELOPMENT ACTIVITY

Residential:

Single family detached
Attached housing
Congregate Living Facility
Mobile Home

Nonresidential:
Drive-in-Bank
Mini-Warehouse
Hotel
Movie Theater
Racquet Club
Church/Synagogue
Day Care Center
Quality Restaurant
High Turnover
Sit-Down Restaurant
New Car Sales

General Office (Examples)**
10,000 sq. ft.
50,000 sq. ft.
100,000 sq. ft.
150,000 sq. ft.

200,000 sq. ft.
300,000 sq. ft.
400,000 sq. ft.
500,000 sq. ft.
600,000 sq. ft.
700,000 sq. ft.
800,000 sq. ft.

Office building, medical
Hospital, per bed
Nursing Home, per bed
Warehouse (per 1,000 sq. ft.)
Motel, per room
General recreation,

per parking space

TABLE 10.8-1
FAIR SHARE ROAD

IMPACT FEE SCHEDULE

OFFICIAL DAILY TRIP PASS-BY TRIP
GENERATION RATE PER RATE FEE
DWELLING UNIT OR AREA (PERCENTAGE®) HR NI
10/du $ 1,650.00
7/du 1,155.00
2.145/du 353.93
5/du 825.00
265.21/1000 sq. ft. 46 % 7,876.74
2.61/1000 sq. ft. 0% 143.55
8.7 Trips/Room 0% 478.50
1.76 Trips/Seat 0% 96.80
42.9 Trips/Court 0% 2,359.50
9.32 Trips/1000 sq. ft. 0% 512.60
79.26/1000 sq. ft. 10% 3,923.37
96.51/1000 sq. ft. 15% 4,511.84 °
205.36/1000 sq. ft. 15% 9,600.58
47.97/1000 sq. ft. 0% 2,638.35
24.6 Trips/1000 sq. ft. 0% 1,353.00
16.58 Trips/1000 sq. ft. 0% 911.90
14.03 Trips/1000 sq. ft. 0% 771.65
12.71 Trips/1000 sq. ft. 0% 699.05
11.85 Trips/1000 sq. ft. 0% 651.75
10.77 Trips/1000 sq. ft. 0% 592.35
9.96 Trips/1000 sq. ft. 0% 547.80
9.45 Trips/1000 sq. ft. 0% 519.75
9.05 Trips/1000 sq. ft. 0% 497.75
8.75 Trips/1000 sq. ft. 0% 481.25
8.46 Trips/1000 sq. ft. 0% 465.30
34.17/1000 sq. ft. 0% 1,879.35
11.77 0% 647.35
2.6 0% 143.00
4.88/1000 sq. ft. 0% 268.40
10.19 0% 560.45
3 0% 165.00
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TABLE 10.8-1
FAIR SHARE ROAD
IMPACT FEE SCHEDULE CONT’D
OFFICIAL DAILY TRIP PASS-BY TRIP
TYPE OF LAND GENERATION RATE PER RATE FEE
DEVELOPMENT ACTIVITY DWELLING UNIT OR AREA IEBQEN_I‘_AQE’_’I BERINT
General industrial (light) 6.97/1000 sq. ft. 383.35
(per 1,000 sq. ft.) :
General Commercial Retail (examples)**
10,000 sq. ft. 167.59 Trips/1000 sq. ft. 45% 5,069.60
50,000 sq. ft. 91.65 Trips/1000 sq. ft. 4% 2,822.82
100,000 sq. ft. 70.67 Trips/1000 sq. ft. 43% 2,215.50
200,000 sq. ft. 54.50 Trips/1000 sq. ft. 41% 1,768.53
300,000 sq. ft. 48.31 Trips/1000 sq. ft. 38% 1,648.37
400,000 sq. ft. 42.02 Trips/1000 sq. ft. 36% 1,479.10
500,000 sq. ft. 38.65 Trips/1000 sq. ft. 34% 1,403.00
600,000 sq. ft. 36.35 Trips/1000 sq. ft. 32% 1,359.49
800,000 sq. ft. 33.88 Trips/1000 sq. ft. 27% 1,360.28
1,000,000 sq. ft. 32.09 Trips/1000 sq. ft. 23% 1,359.01
1,200,000 sq. ft. 30.69 Trips/1000 sq. ft. 18% - 1,384.12
1,400,000 sq. ft. 29.56 Trips/1000 sq. ft. 14% 1,398.19
- 1,600,000 sq. ft. 28.61 Trips/1000 sq. ft. 9% 1,431.93
Non-Residential (Short Trip Length)
Fast Food Restaurant 632.12 Trips/1000 sq. ft. 30% 12,168.31
Gas Station 748.00 Trips/Station 58% 8,639.40
Convenience Store 737.99 Trips/1000 sq. ft. 45% 11,162.10

Figures used in the Fee Schedule:

Per trip costs. Based on the formulae presented in Sec. 10.8.D, average capital road facility costs of
$412,500.00 to construct one (1) lane of roadway for one half (1/2) mile, $825,000.00 to construct one (1) lane
of roadway for one (1) mile, $2,475,000.00 to construct one (1) lane of roadway for three (3) miles, a lane
capacity of 7500 trips, the following per trip costs are computed for residential, non-residential, and non-
residential/short trip land uses:

Residential: $ 165.00 per trip
Non-residential: $ 55.00 per trip
Non-residential, short trip: $ 27.50 per trip.

*Pass-by-Percentage. The percentage of trips which are passerby trips is set forth as a percentage of total trips
and is a reduction to the official daily trip generation rate. If a different capture rate is established through an
independent calculation pursuant to Sec. 10.1.F.5.(b), the different capture rate shall be utilized in the
determination of the impact fee, if approved by the County Engineer.
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ARTICLE 10. IMPACT FEES Sec. 10.8 Fair Share Road Impact Fees

**[nterpolation between impact fee amounts presented in the examples is acceptable in lieu of calculation for that
development whose square footage is in the range between example square footages. The formulae are as follows:

a. Office.
Total Daily Trips = Ln (T) = 0.756 Ln (X) + 3.765
T = Total Daily Trips, X = Area in 1,000 sq. ft., Ln = Natural Logarithm

b. General Commercial.
Total Daily Trips (under 570,000 sq. ft.): Ln (T) = 0.625 Ln (X) + 5.985
Total Daily Trips (570,000 sq. ft. and over) La (T) = .0756 Ln(X) + 5.154
T = Total Daily Trips, X = Area in 1,000 gross sq. ft. of leasable area, Ln = Natural Logarithm

c. Pass-by Percent Formula (for general commercial).
Pass by % = 45.1 - .0225 (A)

X = Area in 1,000 sq. ft. of leasable area

H. Benefit zones. Road impact fee benefit zones are hereby established as shown in Figure 10.8-1
and incorporated herein by reference. It has been determined that land development in road
impact fee benefit zones O, P, and Q are so isolated from the portions of the major road network
system that demand additional capital road facilities that no impact fee shall be imposed within
those road impact fee benefit zones.

L Establishment of trust funds. There are hereby established separate road impact fee trust funds,
one for each road impact fee benefit zone as shown in Figure 10.8-1.
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Figure 10.8-1
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This document has been prepared to serve as the interim copy of the Unified Land Development Code, adopted on
June 16, 1992 and effective on June 22, 1992. It has been prepared for use by staff and those persons who refer
to the entire Code on a regular basis.

This document is not codified and may contain certain inconsistencies in construction. It should only be used as a
guide until a codified copy of the Code is available.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec. 11.1 General

ARTICLE 11.

ADEQUATE PUBLIC FACILITY STANDARDS

SEC. 11.1 GENERAL.

A. Purpose and intent. The purpose and intent of this article is to ensure that adequate potable
water, sanitary sewer, solid waste, stormwater management, park, road and mass transit public
facilities and fire rescue are available to accommodate development concurrent with the impact
of development on such public facilities, consistent with the LOS standards for those public
facilities adopted in the Comprehensive Plan. This objective is accomplished by (1) establishing
a management and monitoring system to evaluate and coordinate the timing and provision of the
necessary public facilities to service development, and (2) by establishing a regulatory program
that ensures that each public facility is available to serve development concurrent with the impacts
of development on public facilities.

B. Authority. The Board of County Commissioners has the authority to adopt this article pursuant
to Art. VIII, Sec. 1, Fla. Const., the Palm Beach County Charter, Sec. 125.01, et. seq., Fla.
Stat., Sec. 163.3161(8), Fla. Stat., and Secs. 163.3177(10)(h) and 163.3202(2)(g), Fia. Stat..
C. Exemptions. The following shall be exempt from the requirements of this article.
1. All development that has received a Concurrency Exemption Certificate or Concurrency
Exemption Extension Certificate, pursuant to the "Concurrency Exemption Ordinance of

Palm Beach County” and the "Concurrency Exemption Extension Ordinance”;

2. Construction of public facilities identified in the CIE of the Comprehensive Plan, or
funded in the CIE and identified in other elements of the Plan;

3. An alteration or expansion of a development that does not create additional impact on
public facilities;

4, The construction of accessory buildings and structures that does not create additional
impact on public facilities;

S. The replacement of an existing dwelling unit within one (1) year of its removal; and

6. The official list of additional specific permit types as established by the Planning Director
which are deemed to have no impact on public facilities.
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ARTICLE 1]: ADEQUATE PUBLIC FACILITY STANDARDS Sec 11.2 Level of Service (LOS) Standards

D. Unified Planning Area.

1. If a Unified Planning Area is adopted and implemented by the Board of County
Commissioners, through resolution, such Unified Planning Area shall be considered
concurrent through the date specified in the resolution, provided:

a. The terms of the resolution adopting and implementing the Unified Plaaning
Area are being met in good faith; and

b. The impacts of the Unified Planning Area on the public facilities have been
addressed.
2. Adequate public facility standards for the Unified Planning Area shall be maintained

providing Secs. 11.1.D.1.a and 11.1.D.1.b have been met, regardless of the impact of
subsequently approved or background traffic which may generate traffic in the Unified
Planning Area, on affected roadways or other public facilities.

SEC.11.2  LEVEL OF SERVICE (LOS) STANDARDS. The following LOS standsrds have been adopted
in the Comprehensive Plan and shall apply in the review of development pursuant to the
procedures and standards of this article.

A. LOS for Urban Park and Recreation Facilities means the following for park lands and facilities.
For park lands: 4.37 acres of acquired park land and 1.37 acres of developed park land for each
1,000 persons for regional park land; 1.25 acres of acquired park land and .67 acres of developed
park land for each 1,000 persons for district park land; .37 acres of acquired park land and .23
acres of developed park land for each 1,000 persons for community park land; and .35 acres of
acquired park land and .23 acres of developed park land for each 1,000 persons for beach park
land.

The boundaries for the Urban Park and Recreation Facilities are the boundaries for the Urban
Service Area, as identified in the Future Land Use Atlas of the Comprehensive Plan.

Pursuant to the Comprehensive Plan, these represent interim standards for LOS for Urban Park
and Recreation Facilities, which may be modified by the County.

In determining the LOS for Urban Park and Recreation Facilities, park lands and facilities in both
the Urban Service Area and Rural Service Area shall be considered.

The following applications for development permits are exempt from the LOS for Urban Park and
Recreation Facilities: (1) alterations or expansions of an existing dwelling unit where no
additional dwelling units are created; (2) construction of accessory buildings or structures that will
not create additional dwelling units; (3) the replacement of an existing dwelling unit, where no
additional dwelling units are created; (4) the issuance of a tie-down permit on a mobile home on
which applicable park impact assessment fees have previously been paid; and (5) all non-
residential development.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec 11.2 Level of Service (LOS) Standards

B. LOS for Rural Park and Recreation Facilities means the following for park lands and facilities.
For park lands: 4.37 acres of acquired park land and 1.37 acres of developed park land for each
1,000 persons for regional park land; 1.25 acres of acquired park land and .67 acres of developed
park land for each 1,000 persons for district park land; and .35 acres of acquired park land and
.23 acres of developed park land for each 1,000 persons for beach park land.

The boundaries for the Rural Park and Recreation Facilities are the boundaries for the Rural
Service Area, as identified in the Future Land Use Atlas of the Comprehensive Plan.

Pursuant to the Comprehensive Plan, those represent interim standards for LOS for Rural Park
and Recreation Facilities, which may be modified by the County.

In determining the LOS for Rural Park and Recreation Facilities, park lands and facilities in both
the Rural Service Area and Urban Service Area shall be considered.

The following applications for development permits are exempt from the 1.OS for Rural Park and
Recreation Facilities: (1) alterations or expansions of an existing dwelling unit where no
addiftional dwelling units are created; (2)-construction of-aceessory buildings.or structures that will
not create additional dwelling units; (3) replacement of an existing dwelling unit, where no
additional dwelling units are created; (4) issuance of a tie-down permit on a mobile home on
which applicable park impact assessinent fees have previously been paid; and (5) all non-
residential development.

C. LOS for Urban Potable Water Facilities means the following, based upon the potable water
service area where the development is located.

1. Palm Beach County Water Utilities Service Area, The LOS in the Palm Beach County
Water Utilities Service Area is 195 gallons per capita per day (g.p.c.d.) for general
residential consumption.

2. Seacoast Service Area. The LOS in the Seacoast Service Area is 110 g.p.c.d. for
general residential consumption.

3. Acme Service Area. The LOS in the Acme Service Area is 207 g.p.c.d. for general
residential consumption.

4. Jupiter Service Area. The LOS in the Jupiter Service Area is 350 gallons per dwelling
unit per day for general residential consumption.

S. City of Riviera Beach Service Area, The LOS in the City of Riviera Beach Service
Area is 177 g.p.c.d. for general residential consumption.

6. Village of Palm Springs Service Area. The LOS in the Village of Palm Springs Service
Area is 194 g.p.c.d. peak and 121 g.p.c.d. average, for general residential consumption.

7. City of Boynton Beach Service Area. The LOS in the City of Boynton Beach Service
Area is 200 g.p.c.d. for general residential consumption.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec 11.2 Level of Service (LOS) Standards

8. City of Delray Beach Service Area. The LOS in the City of Delray Beach Service Area
is 263 g.p.c.d. peak and 195 g.p.c.d. average, for general residential consumption.

9. City of Boca Raton Service Area. The LOS in the City of Boca Raton Service Area
is 387 g.p.c.d. for general residential consumption.

10. Village of Royal Palm Beach Service Area. The LOS in the Village of Royal Palm
Service Area is 135 g.p.c.d. for general residential consumption.

11, City of Belle Glade Service Area. The LOS in the City of Belle Glade Service Area
is 91 g.p.c.d. for general residential consumption.

12. City of Pahokee Service Area. The LOS in the City of Pahokee Service Area is 93
g.p.c.d. for general residential consumption.

13. City of South Bay Service Area. The LOS in the City of South Bay Service Area is
- - - 174 g.p.c.d. for general residential consumption.

The only exception to the LOS for Urban Potable Water Facilities in the Urban Service Area are
those lots which do not have a central water supply available within a distance that a connection
is required under Sec. 7.11, (Environmental Control Rule II) Water Supply Systems. The
exception is valid only if an on site water supply system can be installed in accordance with all
the technical and setback requirements of Sec. 7.11, Water Supply Systems (Environmental
Control Rule II).

D. LOS for Rural Potable Water Facilities means an on site potable water well permitted and
operated in conformance with State and Palm Beach County regulations. There shall be no
minimum LOS for fire flow for Rural Potable Water Facilities. The Rural Service Area for Rural
Potable Water Facilities is identified in the Future Land Use Atlas of the Comprehensive Plan.

E. LOS for Road Facilities means the LOS for Road Facilities as set forth in Sec. 7.9, Traffic
performance standards.

F. LOS for Mass Transit Facilities means that development orders shall not cause Palm Beach
County’s total mass transit capacity to fall below that which can accommodate three quarters of
one percent (75 %) of the total County transportation trips.

G. LOS for Urban Sanitary Sewer Facilities means the following, based upon the Sanitary Sewer
Service Area where the development is located.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec 11.2 Level of Service (LOS) Standards

LOS for Urban Sanitary Sewer Areas

Minimum Wastewater Disposal Disposal
Capacity of of
r capi r d Effluent Sludge

{. Palm Beach County central region 92 gallons *1 *2
Water Utilities southern region 120 gallons
Service Area

2. City of Boca Raton 147 gallons *1 *2
Service Area

3. City of Delray Beach 117 gallons *1 2
Service Area

4. City of Boynton Beach 90 gallons *1 *2
Service Area

5. City of Riviera Beach 135 gallons *1 *2
Service Area

6. Village of Royal Palm 85 gallons *1 *2
Beach Service Area

7. Village of Palm Springs/ 75 gallons *1 *2
Lake Worth Service Area

8. City of Belle Glade 101 gallons *1 2
Service Area

9. City of Pahokee 100 gallons *1 *2
Service Area

10. City of South Bay 163 gallons hd | 2
Service Area

11. Encon Service Area 85 gallons *1 *3

12. Seacoast Service Area 91 gallons *1 3

13. Acme Service Area 70 gallons *] *3

*1) As required by EPA and DER regulations
*2) As required by DER and Solid Waste Authority
*3) As required by DER regulations

The minimum LOS for Urban Sanitary Sewer Facilities for single lots of record in the Urban Service Area which represent infill development
and are grandfathered pursuant to On-Site Sewage Disposal Systems (ECR I), Sec. 7.10, is a septic tank permitted in accordance with State and
local regulations as administered by the PBCPHU.

H. LOS for Rural Sanitary Sewer Facilities means a septic tank permitted and operated in
conformance with State and County regulations as administered by the PBCPHU. The Rural
Service Area is identified in the Future Land Use Atlas of the Comprehensive Plan.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS

Sec 11.2 Level of Service (LOS) Standards

L LOS for Solid Waste Facilities means sufficient capital solid waste disposal facilities to dispose
of 7.1 pounds of solid waste per capita per day.

J. LOS for Fire-Rescue Facilities means that all properties in the Coastal Municipal Services Taxing
Unit(s) shall be provided fire services that have an aggregate response time of five (5) minutes.

K. LOS for Drainage Facilities means facilities adequate to handle the following storm flows.

DEVELOPMENT FEATURE
O  Lowest habitable space of residential and commercial
buildings.

O Residential Subdivision Lots with gross area on¢-quarter acre
or less. (1)(2)

O Residential Subdivision lots with gross area greater than one-
quarter acre.
(a) within 20 feet of habitable building.
(b) remainder of lot except areas designated for stormwater
management purposes.
O Local Streets. (1)(2)
O Collector Streets not included in Thoroughfare Plan. (1)(2)

O Thoroughfare Plan Streets.
O Residential Parking Lots. (1)(2)
O Commercial Parking Lots. (1)(2)

O Recreation and Open Space Areas not specifically designated
for stormwater management purposes.

(1) Hydraulic capacity design of related storm water
discharge facilities is to be based on peak runoff rates
produced by rainfall intensities for applicable return periods
in accordance with intensity versus duration curves for
FDOT-Zone 10.

(2) Tailwater elevations for design of related storm sewerage
shall be based on peak receiving water elevations determined
for the noted return period and duration.

LEVEL OF SERVICE

Inundation elevation resulting from 100-year, 3-day rainfall,
assuming zero discharge; or 100-year flood elevation per
F.EM.A. Flood Insurance Rate Maps; or 100-year flood
elevation as established by SFWMD rule, whichever is more
restrictive.

3-year, 24-hour rainfall.

(a) 3-year, 24-hour rainfall.

®) duration of inundation not to exceed 8 hours subsequent/
to 3-year, 24-hour rainfall. g

3-year, 24-hour rainfall.

S-year, 24-hour rainfall.

In accordance with applicable requirements, pursuant to FDOT
Drainage Manual.

3-year,24-hour rainfall
(5-year, 24-hour rainfall when exfiltration trench system used.)

3-year, 24-hour rainfall
(5-year, 24-hour rainfall when exfiltration trench system used.)

Duration of inundation not to exceed 8 hours following 3-year, 24-
hour rainfall.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec. 11.3 Monitoring Program

SEC. 11.3 MONITORING PROGRAM.

A. General. In order to ensure that adequate potable water, sanitary sewer, solid waste, drainage,
park and recreation, road, mass transit, and fire-rescue public facilities are available concurrent
with the impacts of development on public facilities, the County shall establish the following
management and monitoring practices. Their purpose is to evaluate and coordinate the timing,
provision, and funding of potable water, sanitary sewer, solid waste, drainage, park and
recreation, road, mass transit, and fire- rescue public facilities so that (1) they are being
adequately planned for and funded to maintain the LOS for public facilities and (2) to evaluate the
capacity of the public facilities for use in the regulatory program to ensure (a) there are no
development orders issued unless there are adequate public facilities available to serve the
development concurrent with the impacts of development on the public facilities, or (b) no
development orders are issued unless they are conditioned on the availability of public facilities
to serve the development concurrent with the impacts of development on public facilities.

B. Annual Public Facilities Update Report (AUR). By March 1 of each year, the Executive

~ Director of PZB shall complete and submit to the Office of Management and Budget (OFMB) an

Annual Public Facilities Update Report (hereinafter "AUR").  The AUR shall (a) determine the

existing conditions of all potable water, sanitary sewer, solid waste, drainage, park, road, mass

transit, and fire-rescue public facilities, (b) determine and summarize the available capacity of

these public facilities based on their LOS, and (c) forecast the capacity of existing and planned

capital improvements identified in the five (5) year capital improvement schedule for each of the

five (5) succeeding years. The forecasts shall be based on the most recently updated schedule of

capital improvements for each public facility. The AUR shall also revise relevant population
projections. Specifically, the AUR shall include:

1. A summary of development exempted pursuant to Sec. 11.1.C.
2. A summary of development activity.
3. An evaluation of public facilities (potable water, sanitary sewer, solid waste, drainage,

park and recreation, road, mass transit, and fire-rescue facilities) indicating:

a. the capacity available for each at the beginning of the reporting period and the
end of the reporting period;

b. an evaluation of the LOS for each public facility; and

c. a forecast of the capacity for each public facility based upon the most recent
updated schedule of capital improvements in the CIE.

C. Recommendations on amendments to CIE and annual budget. Based upon analysis of the
AUR, OFMB shall propose to the Board of County Commissioners each year, any necessary
amendments to the CIE, and any proposed amendments to the County’s annual budget for public
facilities.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec. 11.4 Review for Adeguate Public Facilities

SEC. 11.4 REVIEW FOR ADEQUATE PUBLIC FACILITIES.

A. General. In order to ensure that adequate potable water, sanitary sewer, solid waste, drainage,

park and
with the

recreation, road, mass transit, and fire-rescue public facilities are available concurrent
impacts of development on each public facility, Palm Beach County shall establish the

following development review procedures to ensure there is no development order issued unless
there are adequate public facilities available to serve the proposed development, or that the
development order is conditioned on the availability of public facilities to serve the development

concurre

1.

I A

B. Procedu

nt with the impacts of development on the public facilities.

Preliminary development order. No application for a development permit, except one
for a variance or a special permit, for a preliminary development order shall be approved
without receipt of either a Concurrency Exemption Determination, a Certificate of
Concurrency Reservation, a Certificate of Concurrency Reservation with conditions, or
a Conditional Certificate of Concurrency Reservation.

Final development order.  No application for a development permit, except one for a
variance or a special permit, for a final development order shall be approved without
receipt of either a Concurrency Exemption Determination, a Certificate of Concurrency
Reservation, or a Certificate of Concurrency Reservation with conditions.

re for review of Adequate Public Facilities Determination.

1.

Submission of application. An application for an Adequate Public Facilities
Determination shall be submitted at any time during the year, to the Planning Director
in a form established by the Planning Director and made available to the public. The
application shall be accompanied by a fee established by the Board of County
Commissioners from time to time for the filing and processing of each application. The
fee shall be non-refundable.

Determination of sufficiency.  The Planning Director shall initiate review of an
application for an Adequate Public Facilities Determination upon receipt of the
application, and within fifteen (15) working days determine whether the application is
sufficient and includes data necessary to evaluate the application.

a. If it is determined that the application is not sufficient, written notice shall be
sent to the applicant specifying the deficiencies. The Planning Director shall
take no further action on the application unless the deficiencies are remedied.
If the deficiencies are not remedied within twenty (20) working days of written
notification, the application shall be considered withdrawn.

b. If the application is determined sufficient, the Planning Director shall notify the
applicant in writing of the application’s sufficiency, and that the application is
ready for review pursuant to the procedures and standards of this section.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec. 11.4 Review for Adequate Public Facilities

3. Determination of review. The Planning Director shall also determine whether all
Service Providers are required to review the application, If the Planning Director
determines that two (2) or less public facilities are impacted by the proposed
development, the application may be eligible for a small project concurrency review fee.
The Planning Director, where appropriate, shall consult with the Service Providers in
making such determination.

4, Review and recommendation of County Departments and Service Providers. Within
three (3) working days after the Planning Director determines the application is sufficient,
the application shall be forwarded to the County Departments and Service Providers for
review. Within fifteen (15) working days of its receipt, the County Departments and
Service Providers shall file a statement with the Planning Director as to whether or not
adequate public facilities are available, pursuant to the standards of Sec. 11.4.B.6.

S. Decision of Planning Director. Within ten (10) working days of receipt of a statement
from all of the County Departments and Service Providers regarding an application for
an_Adequate Public Facilities Determination, the Planning Director shall review the
statements and the application, and determine if it complies with all the public facility
component standards of Sec. 11.4.B.6. If the application complies with all of the public
facility component standards in Sec. 11.4.B.6, the Planning Director shall issue an
Adequate Public Facilities Determination.

6. Standards for review of application for Adequate Public Facilities Determination.
The following standards shall be used in deciding whether to issue or deny an Adequate
Public Facilities Determination. Before issuance of an Adequate Public Facilities
Determination, the application shall fulfill the standards for each public facility
component (potable water, sanitary sewer, solid waste, drainage, parks and recreation,
roads, mass transit, and fire-rescue facilities).

a. Potable water facilities. The potable water component shall be approved if any
of the following conditions are met:

(N Potable water facilities are in place to provide the proposed
development sufficient services based on the LOS for potable water
facilities;

2) The potable water facilities that will provide the proposed development

sufficient services based on the LOS for potable water facilities are
under construction and bonded;

3 The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are the
subject of a binding and executed contract; or
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Sec. 11.4 Review for Adeguate Public Facilities

@

The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget.

Sanitary sewer facilities. The sanitary sewer component shall be approved if
any of the following conditions are met:

0y

@)

&)

@

Sanitary sewer facilities are in place to provide the proposed
development sufficient services based on the LOS for sanitary sewer
facilities;

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities are
under construction and bonded;

The sanitary-sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities are the
subject of a binding and executed contract; or

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget.

Solid waste facilities. The solid waste component shall be approved if any of

the following conditions are met:

1)

@

3

Q)

Solid waste facilities are in place to provide the proposed development
sufficient services based on the LOS for solid waste facilities;

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are under
construction and bonded;

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are the
subject of a binding and executed contract; or

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget.

Drainage facilities. The drainage component shall be approved if the proposed
development has access to a point of legal positive outfall.
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ARTICLE 11: ADEQUATE PUBLIC FACILITY STANDARDS Sec. 11.4 Review for Adeguate Public Facilities

€.

Park and recreation facilities. The park and recreation component shall be
approved if any of the following conditions are met:

1) Park and recreation facilities are in place to provide the proposed
development sufficient services based on the LOS for park and
recreation facilities;

2) The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are under construction and bonded;

3 The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are the subject of a binding and executed contract;
or

4 The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are included in the County’s Capital Improvement
Annual Budget or the Service Provider’s annual budget.

Road facilities. The road component shall be approved if the proposed
development complies with Sec. 7.9, Traffic Performance Standards.

Mass transit facilities. The mass transit component shall be approved if the
travel demand of the proposed development does not deteriorate the LOS for
mass transit facilities below the adopted LOS for mass transit facilities.

Fire-rescue facilities. The fire-rescue component shall be approved if any of
the following conditions are met:

1 Fire-rescue facilities are in place to provide the proposed development
sufficient services based on the LOS for fire-rescue facilities;

) The fire-rescue facilities that will provide the proposed development
sufficient services based on the LOS for fire-rescue facilities are under
construction;

3) The fire-rescue facilities that will provide the proposed development

sufficient services based on the LOS for fire-rescue facilities are the
subject of a binding and executed contract; or

“) The fire-rescue facilities that will provide the proposed development
sufficient services based on the LOS for fire-rescue facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget.
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7. Rules of General Applicability.

a. Expiration. An Adequate Public Facilities Determination shall expire after
three (3) months from date of issuance.

b. Effect. An Adequate Public Facilities Determination shall serve as a statement
that based upon the present public facility capacity, adequate public facilities are
available to serve the development at the time of the approval of the Adequate
Public Facilities Determination. A subsequent application for a development
permit for development that has been approved based upon an Adequate Public
Facilities Determination shall be required to receive a new Adequate Public
Facilities Determination, a Conditional Certificate of Concurrency Reservation,
or Certificate of Concurrency Reservation, whichever is appropriate. It shall not
be considered a Certificate of Concurrency Reservation.

c. Assignability and transferability. An Adequate Public Facilities Determination
is not assignable or transferable.

C. Procedure for review of Certificate of Concurrency Reservation.

1. Submission of application. An application for a Certificate of Concurrency Reservation
shall be submitted at any time during the year to the Planning Director, in a form
established by the Planning Director and made available to the public. The application
shall be accompanied by a fee established by the Board of County Commissioners from
time to time for the filing and processing of each application. The fee shall be non-
refundable.

2. Determination of sufficiency.  The Planning Director shall initiate review of an

application for a Certificate of Concurrency Reservation upon receipt of the application,
and within fifteen (15) working days determine whether the application is sufficient and
includes data necessary to evaluate the application.

a. If it is determined that the application is not sufficient, written notice shall be
sent to the applicant specifying the deficiencies. The Planning Director shall
take no further action on the application unless the deficiencies are remedied.
If the deficiencies are not remedied within twenty (20) working days of written
notification, the application shall be considered withdrawn.

b. If the application is determined sufficient, the Planning Director shall notify the
applicant in writing of the application’s sufficiency, and that the application is
ready for review pursuant to the procedures and standards of this section.
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3.

Determination of review. The Planning Director shall also determine whether all
Service Providers are required to review the application. If the Planning Director
determines that two (2) or less public facilities are impacted by the proposed
development, the application may be eligible for a small project concurrency review fee.
The Planning Director, where appropriate, shall consult with the Service Providers in
making such determination.

Review and recommendation of County Departments and Service Providers. Within

three (3) working days after the Planning Director determines the application is sufficient,
the application shall be forwarded to the County Departments and Service Providers for
review. Within fifteen (15) working days of its receipt, the County Departments and
Service Providers shall file a statement with the Planning Director as to whether or not
adequate public facilities are reserved, pursuant to the standards of Sec. 11.4.B.6.

Decision of Planning Director. Within ten (10) working days after receipt of a
statement from the County Departments and Service Providers regarding an application

~ for a Certificate of Concurrency Reservation, the Planning Director shall review the

statements and the application, and determine if it complies with all the public facility
component standards of Sec. 11.4.B.6. and the density requirements of the
Comprehensive Plan. If the application complies with all of the public facility component
standards in Sec. 11.4.B.6 and meets the density requirements of the Comprehensive
Plan, the Planning Director shall issue a Certificate of Concurrency Reservation. If the
Planning Director determines that an application fails to meet any one (1) of the public
facility component standards of Sec. 11.4.B.6, the applicant shall be notified of such
deficiency, and may either:

a. Ninety (90) Day Negotiation Period. If during the ninety (90) day period, the

applicant resolves the deficiencies, the application shall be reconsidered by the
Planning Director and approved or denied consistent with the standards of this
Article.

b. Certificate of Concurrency Reservation with conditions. If the appropriate
Service Provider can ensure there will be adequate public facilities with
condition(s) on the Certificate of Concurrency Reservation, the Certificate of
Concurrency Reservation shall be approved subject to compliance with that
condition. No building permit shall be issued for development subject to a
Certificate of Concurrency Reservation with conditions until all conditions have
been met. )
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Conditional Certificate of Concurrency Reservation.

1

@)

General. Request approval of a Conditional Certificate of Concurrency
Reservation. A Conditional Certificate of Concurrency Reservation
shall be approved by the Planning Director if it is demonstrated that:

(@)

(®)

©)

(@

All existing available public facility capacity up to but not
greater than an amount sufficient to serve the proposed
development has been reserved;

There is reasonable likelihood that the balance of the public
facility capital improvements identified to provide the
remaining capacity necessary to accommodate the proposed
development can be provided pursuant to an Agreement;

The applicant requests consideration and approval of an
Agreement concurrent with the application for a development
permit for which the Conditional Certificate of Concurrency
Reservation is requested for the purpose of ensuring the
Certificate complies with the adequate public facility standards
for a Cw.itificate of Concurrency Reservation in Sec. 11.4.B.6.

The Conditional Certificate of Concurrency Reservation is
conditioned on the concurrent approval of an Agreement and
a development order for the application for development
permit that complies with the adequate public facility standards
for a Certificate of Concurrency Reservation in Sec. 11.4.B.6.

Consideration in conjunction with an Agreement.

(@

(b)

If an Agreement, the form to be determined by the Planning
Director, is to be part of an application for a development
order, then prior to the proposed development order
application being considered for consistency the agreement
shall be: 1) found to be in sufficient form and contain
sufficient information by the County Attorney and the Planning
Director; and, 2) accompanied by applicable fee, as set in the
adopted fee schedule.

Prior to the Board of County Commissioners’ consideration of
the Agreement in conjunction with the application for
development permit for which a Conditional Certificate of
Concurrency Reservation has been approved, the Planning
Director shall review that component of the Agreement related
to the provision of adequate public facilities for the proposed
development and determine if through prior reservation of
public facility capacity and the terms of the proposed

LAND DEVELOPMENT CODE

ADOPTED JUNE 16, 1992

PALM BEACH COUNTY, FLORIDA

PAGE 11-14
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Agreement, the adequate public facility standards for a
Certificate of Concurrency Reservation in Sec. 11.4.B.6. are
met if the terms of the Agreement is approved by the Board
of County Commissioners.

(c) If the Planning Director determines that the standards of Sec.
11.4.B.6 are met if the Agreement is approved, a conditional
Certificate of Concurrency Reservation shall be issued,
conditioned on the approval of the Agreement with the express
terms related to the provision of the public facilities for the
proposed development.

(d) Upon approval of the Agreement consistent with the terms and
conditions which the Planning Director determined would
ensure compliance with the requirements of Sec. 11.4.B.6 and
the development order, the Certificate of Concurrency
Reservation shall become final. If the Agreement upon which
the -Certificate of Concurrency Reservation is conditionally
issued is denied, then the Conditional Certificate of
Concurrency Reservation shall expire.

6. Standards for review of application for Certificate of Concurrency Reservation. The
following standards shall be used in the determination of whether to issue, issue with
conditions, or deny a Certificate of Concurrency Reservation. Before issuance of a
Certificate of Concurrency Reservation, the application shall fulfill the standards for each
public facility component (potable water, sanitary sewer, solid waste, drainage, parks and
recreation, roads, mass transit, and fire-rescue facilities).

a. Potable water facilities. The potable water component shall be approved if
any of the following conditions are met:

1

@)

©)]

Potable water facilities are in place to provide the proposed
development sufficient services based on the LOS for potable water
facilities, and a reservation of capacity has been received from the
appropriate service provider;

The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are
under construction and bonded, and a reservation of capacity has been
received from the appropriate service provider;

The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are the
subject of a binding executed contract, and a reservation of capacity has
been received from the appropriate service provider;
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@

®)

The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget, and a reservation of capacity has
been received from the appropriate service provider; or

The potable water facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities, are
committed to be provided by the applicant pursuant to a Development
Agreement.

Sanitary sewer facilities. The sanitary sewer component shall be approved if
any of the following conditions are met:

(1

@

3

@)

®)

Sanitary sewer facilities are in place to provide the proposed
development sufficient services based on the L.OS for sanitary sewer
facilities; and a reservation of capacity has been received from the
appropriate service provider;

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities is
under construction and bonded, and a reservation of capacity has been
received from the appropriate service provider;

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities are the
subject of a binding and executed contract, and a reservation of
capacity has been received from the appropriate service provider;

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for sanitary sewer facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget, and a reservation of capacity has
been received from the appropriate service provider; or

The sanitary sewer facilities that will provide the proposed development
sufficient services based on the LOS for potable water facilities are
committed to be provided by the applicant pursuant to a Development
Agreement.

Solid waste facilities. The solid waste component shall be approved if any of

the following conditions are met:

(1)

Solid waste facilities are in place to provide the proposed development
sufficient services based on the LOS for solid waste facilities;

LAND DEVELOPMENT CODE

ADOPTED JUNE 16, 1992

PALM BEACH COUNTY, FLORIDA

PAGE 11-16
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)

)

@

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are under
construction and bonded and a reservation of capacity has been
provided for the facilities;

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are the
subject of a binding and executed contract and a reservation of capacity
has been provided for the facilities; or

The solid waste facilities that will provide the proposed development
sufficient services based on the LOS for solid waste facilities are
included in the Solid Waste Authority’s Annual Budget.

d. Drainage facilities. The drainage component shall be approved if the proposed

development has access to a point of legal positive outfall and provides means

- for connection of stormwater flow from. the proposed development to a legal
positive outfall.

€. Park and recreation facilities. The park and recreation component shall be
approved if any of the following conditions are met.

@

@

3)

@

Park and recreation facilities are in place to provide the proposed
development sufficient services based on the LOS for park and
recreation facilities, and a reservation of capacity has been provided for
the facilities;

The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are under construction and bonded, and a
reservation of capacity has been provided for the facilities;

The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are the subject of a binding and executed contract,
and a reservation of capacity has been received from the appropriate
service provider;

The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities are included in the County’s Capital Improvement
Annual Budget or the Service Provider’s annual budget and a
reservation of capacity has been received from the appropriate service
provider; or
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S]] The park and recreation facilities that will provide the proposed
development sufficient services based on the LOS for park and
recreation facilities shall be provided pursuant to the terms of a
Development Agreement.

Road facilities. The road component shall be approved if the proposed
development complies with Sec. 7.9, Traffic performance standards, and the
LOS for road facilities. In determining whether the road component meets the
requirements of this subsection, the Five (5) Year Schedule of Improvements in
the CIE may be considered only if the development proposed in the application
is phased so that the impacts of the proposed development and the capacity
provided by the road projects in the Five (5) Year Schedule of Improvements
will occur concurrently. The phasing of development and transportation
improvements to ensure the 1L.LOS for road facilities is met may be addressed
through a Development or Road Agreement.

Mass transit facilities: -‘The mass transit component shall be approved if the
travel demand of the proposed development does not deteriorate the LOS for
mass transit facilities below the adopted LOS for mass transit facilities, and a
reservation of capacity has been provided from the County.

Fire-rescue facilities. The fire-rescue component shall be approved if any of
the following conditions are met:

n Fire-rescue facilities are in place to provide the proposed development
sufficient services based on the LOS for fire-rescue facilities, and a
reservation of capacity is received from the service provider;

(2) The fire-rescue facilities that will provide the proposed development
sufficient services based on the LOS for fire-rescue facilities are under
construction and bonded, and a reservation of capacity is received from
the appropriate service provider;

3) The fire-rescue facilities that will provide the proposed development
sufficient services based on the LLOS for fire rescue facilities are the
subject of a binding and executed contract, and a reservation of
capacity has been received from the appropriate service provider;

C)] The fire-rescue facilities that will provide the proposed development
sufficient services based on the LOS for fire rescue facilities are
included in the County’s Capital Improvement Annual Budget or the
Service Provider’s annual budget, and a reservation of capacity has
been received from the service provider; or

)] The fire-rescue facilities that will provide the proposed development
sufficient services based on the LOS for fire-rescue facilities are
provided pursuant to a Development Agreement.
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7.

Sec. 11.4 Review for Adequate Public Facilities

Rules of General Applicability.

a.

Expiration. A Certificate of Concurrency Reservation with conditions shall
expire one (1) year from the date of issuance if a development order is not
issued for the development for which the Certificate was approved. If a
Certificate of Concurrency Reservation or a Certificate of Concurrency
Reservation with conditions either expires or becomes invalid, the public facility
capacity reserved by the Certificate expires, and becomes additional available
public facility capacity. An applicant cannot apply for a new Certificate of
Concurrency Reservation until the previous Certificate of Concurrency
Reservation has expired.

Extension. Prior to the expiration of a Certificate of Concurrency Reservation
or a Certificate of Concurrency Reservation with conditions, one extension of
the reservation of up to two (2) months may be provided by the Planning
Director if it is determined that a government delay caused the failure of the
development order to be issued. In no other case may an extension of time be
provided.

Effect. Receipt of a Certificate of Concurrency Reservation shall constitute
proof of adequate public facilities to serve the proposed development. A
Certificate of Concurrency Reservation with conditions shall constitute proof of
adequate public facilities to serve the proposed development only when all
conditions have been met. A subsequent application for a development permit
for development for which a Certificate of Concurrency Reservation or a
Certificate of Concurrency Reservation with conditions has been approved, shall
be determined to have adequate public facilities as long as: 1) the development
order for which the Certificate was approved has not expired; 2) all annual fees
necessary to maintain the reservation are paid each year; and, 3) the
development is not altered to increase the impact of the development on public
facilities. The expiration of a development order shall result in the expiration
of the Certificate of Concurrency Reservation or a Certificate of Concurrency
Reservation with conditions.

Assignability and transferability. A Certificate of Concurrency Reservation
or a Certificate of Concurrency Reservation with conditions shall not be
assignable or transferable to other property, except within the same approved
development. It shall be assignable or transferable to successors in interest for
the same property.

Phasing. In determining whether an application for a Certificate of
Concurrency Reservation or a Certificate of Concurrency Reservation with
conditions complies with the requirements of Sec. 11.4.B.6, the Planning
Director may consider the phasing of development and its coordination with
public facility capital improvements for a period of up to five (5) years, or some
other period consistent with the terms of an Agreement.
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Appeal.

a. General. An applicant may appeal a decision of the Planning Director denying
an application for a Certificate of Concurrency Reservation to the Development
Review Appeals Board by filing a petition with the Planning Director appealing
the decision of the Planning Director within ten (10) days of the decision of the
Planning Director.

b. Procedure. The Development Review Appeals Board shall consider the appeal
petition within sixty (60) days of its filing. The Development Review Appeals
Board shall notify the applicant ten (10) working days before the hearing and
invite the petitioner or the petitioner’s representative to attend the hearing. At
the hearing, the Development Review Appeals Board shall provide the petitioner
and County staff an opportunity to present arguments and testimony. In making
its decision, the Development Review Appeals Board shall consider only the
record before the Planning Director at the time of the decision, testimony of the
petitioner and the petitioner’s agent, and testimony of County Department
members and Service Providers. ' N

c. Standard. The Development Review Appeals Board shall reverse the decision
of the Planning Director only if there is substantial competent evidence in the
record that the application complies with the standards of Sec. 11.4.B.6 or
another adequate method of meeting the concurrency requirement is provided
and approved. In considering all technical issues related to Road Facilities, the:
decision of the Traffic Performance Standards Review Board shall be binding.

Amendment of Certificate of Concurrency Reservation or a Certificate of
Concurrency Reservation_with conditions. An amendment to a Certificate of
Concurrency Reservation or a Certificate of Concurrency Reservation with conditions
shall be required prior to the approval of any amendment to a development order for
which a Certificate has been approved if the amendment increases or decreases the need
for capacity for any public facility (potable water, sanitary sewer, solid waste, drainage,
parks and recreation, roads, mass transit, and fire-rescue). The amendment of a
Certificate of Concurrency Reservation or a Certificate of Concurrency Reservation with
conditions shall only require reservation of the additional public facility capacity
demanded by the proposed development and modification of the reservation of the public
facility capacity if the demand is decreased. An amendment shall be required if there is
a decrease in the density or intensity of development approved in a development order.
Any amendment to a development order for which an Adequate Public Facilities
Determination has been approved shall require a new Adequate Public Facilities
Determination or a revised Certificate of Concurrency Reservation or a revised
Certificate of Concurrency Reservation with conditions, whichever is appropriate.
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SEC. 11.5

A.

10. Effect of Agreement in Conjunction with a Conditional Certificate of Concurrency
Reservation. A developer may enter into an Agreement with Palm Beach County and

relevant service providers, for those public facilities specifying that an Agreement is
acceptable, in conjunction with the approval of a development order and a Conditional
Certificate of Concurrency Reservation, to ensure adequate public facilities are available
concurrent with the impacts of development on the public facility. The effect of the
Agreement shall be to bind Palm Beach County and the developer pursuant to the terms
and duration of the Agreement to its determination pursuant to Sec. 11.4.C.4 that
adequate public facilities are available to serve the proposed development concurrent with
the impacts of the development on the public facilities. Any public facility Capital
Improvement in the Five (5) Year Schedule of Capital Improvements in the CIE on which
such a Conditional Certificate of Concurrency Reservation is made in conjunction with
the approval of a development order and an Agreement, shall not be delayed, deferred,
or removed from the Five (5) Year Schedule of Improvements in the CIE, except that
any Capital Improvement may be deferred by one (1) year if the deferral is identified
pursuant to the terms of an Agreement.

 ENTITLEMENT DENSITY.

General. If after an appeal pursuant to Sec. 11.4.C.8, on an application for a Certificate of
Concurrency Reservation is denied by the Planning Director and that decision is affirmed by the
Development Review Appeals Board, the applicant may submit an application for Entitlement
Density pursuant to the procedural and substantive requirements of this section.

Submission of application. An application for Entitlement Density shall be submitted to the
Planning Director on a form established by the Planning Director and made available to the public.
The application shall be accompanied by a fee established by the Board of County Commissioners
from time to time for the filing and processing of each application. The fee shall be non-
refundable.

Determination of sufficiency. The Planning Director shall initiate review of an application for
Entitlement Density upon receipt of the application, and within fifteen (15) working days,
determine whether the application is sufficient and includes data necessary to evaluate the
application.

1. If it is determined that the application is not sufficient, written notice shall be sent to the
applicant specifying the deficiencies. The Planning Director shall take no further action
on the application unless the deficiencies are remedied.

2 If the application is determined sufficient, the Planning Director shall notify the applicant
in writing of the application’s sufficiency, and that the application is ready for review
pursuant to the procedures and standards of this section.

Decision by Planning Director. Within thirty (30) working days after the Planning Director
determines the application is sufficient, the Planning Director shall review the application and shall
approve, approve with conditions, or deny the application based upon whether it complies with
the standards in Sec. 11.5.E.
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E. Standards for entitlement density. An entitlement density for the proposed development shall
be granted consistent with the entitlement densities permitted in the Land Use Element of the
Comprehensive Plan or a minimum of one (1) dwelling unit, provided that the maximum density
(dwelling unit per gross acre) as depicted on Figure 2 of the Land Use Element of the
Comprehensive Plan is not exceeded, if:

1.

A Certificate of Concurrency Reservation has been denied for the proposed development
pursuant to the requirements of Sec. 11.4.C., and an appeal to the Development Review
Appeals Board has affirmed that decision;

The LOS for drainage facilities for the development proposed in the application is met
pursuant to the requirements of Sec. 11.4.C.6.d.

A plan demonstrates how the proposed development will be designed (a) at its entitlement
density and (b) at its allowable density under the Comprehensive Plan and this Code at
the time the necessary public facilities are available to'adequately serve the development.
Any development order issued for an_application for development permit for which
entitlement density has been approved shall be consistent with the plans for development
in this subsection. The review of a plan for development at the allowable density under
this section shall in no way reserve capacity for public facilities;

Approval of the entitlement density is conditioned on the initiation of development of the
proposed project at its allowable density subject to receipt of a Certificate of Concurrency
Reservation within two (2) years of the time the necessary public facilities are available
to serve the proposed development at its allowable density; and

In the Urban Service Area, development orders for development proceeding at entitlement
densities may be permitted at rural LOS for potable water and sanitary sewage while the
development is at its entitlement density.

General. An applicant may appeal any decision of the Planning Director on an
application for entitlement density to the Development Review Appeals Board by filing
a petition appealing the decision to the Planning Director within ten days of the decision.

Procedure. The Development Review Appeals Board shall consider the appeal petition
within sixty (60) days of its filing. The Development Review Appeals Board shall notify
the applicant within ten (10) working days of the hearing and invite the petitioner or the
petitioner's representative to attend the hearing. At the hearing, the Development Review
Appeals Board shall provide the petitioner and County staff an opportunity to present
arguments and testimony. In making its decision, the Development Review Appeals
Board shall consider only the record before the Planning Director at the time of the
decision, testimony of the petitioner and the petitioner’s agent, and testimony of County
staff and Service Providers.
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3 Standards. The Development Review Appeals Board shall reverse the decision of the
Planning Director only if there is substantial competent evidence in the record that the
decision failed to comply with the standards of Sec. 11.5.E.

SEC. 11.6 CONCURRENCY EXEMPTION EXTENSION.

A. Short Title. This Section shall be known as, and may be cited as the "Concurrency Exemption
Extension Ordinance of Palm Beach County, Florida.”

B. Authority. This Section is adopted pursuant to F.S. Chapters 125 and 163; F.A.C. Rule 9J-5;
the Florida and U.S. Constitutions; the Palm Beach County Charter; Palm Beach County
Ordinance 89-35; and the 1989 Palm Beach County Comprehensive Plan, specifically: (1)
Administration, Concurrency and Density Determination for Committed Development; (2) Land
Use, Implementation of the Land Use Element, Zoning in Compliance/Activities to be in
Conformance with Plan Element Provisions, Section 4: Status of Existing Development
Approvals/Non-Conforming Uses, Structures; and (3) Capital Improvement, Policy 2-i(1), 2-j, and
2-1. - - -

C. Who May Submit Concurrency Exemption Extension Application

1. Owner. An Owner or group of Owners, or the authorized agent of such including the
mortgager when property is proven to be in foreclosure and a court order is obtained,
may submit an application for a Concurrency Exemption Extension as to particular Parcel
or Parcels previously granted a concurrency exemption certificate pursuant to Ordinance
89-35. A Master Property Owner’s Association may submit an application as to an area
subject to it, provided specific authorization is given to such application in accordance
with the declaration, articles, and by-laws.

2 Agent’s Authorization. An application for an Owner made by an agent shall contain a
written authorization signed by the Owner and notarized specifically authorizing the agent
to represent the Owner as to the Owner’s Lot or Parcel for a review and determination
under this Ordinance.

3. Director of the Palm Beach County Planning Division may initiate an application for
a concurrency exemption extension for a parcel or parcels previously granted a
concurrency exemption pursuant to Ordinance No. 89-35.

D. Procedure

1. Submit to Planning. Applications for Concurrency Exemption Extension shall be
submitted to the Planning Division of the Planning, Zoning and Building Department of
Palm Beach County no sooner than five (5) months, prior to expiration of a Concurrency
Exemption Certificate or Certificate of Extension. Applications will not be accepted after
the expiration date of the Concurrency Exemption or Concurrency Exemption Extension
Certificate.
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2, Contents of Application.

a. Form. The application shall be made on a form established by the Department
of Planning, Zoning and Building and available at the Planning Division.

b. Information. The application shall contain such information as the Division
requires and as reasonably necessary to provide complete information for a
determination under this Ordinance, as determined by the Planning Director
including any information adverse to the Applicant.

c. Sworn Statement. The Application shall contain a Sworn Statement by the
applicant attesting to the truth and accuracy of the information contained therein.

3. Review. The Planning Division shall review all applications timely submitted pursuant
to this Ordinance. The Planning Division shall review the application to determine
whether it is technically complete. Within ten (10) working days of receipt of an
application, the Planning Director shall send- a letter to the Applicant verifying the
completeness, and sufficiency of the information, or requesting additional information.
If Additional or revised information is required by the Planning Director, the applicant
shall have fifteen (15) working days from the date the letter is sent to submit additional
or revised information. If no additional information is submitted in a timely manner, the
Director shall determine that the development is not continuing in good faith. The
Planning Director shall have ten (10) working days from the date additional or revised
information is submitted to determine if the application is complete and a minimum of
fifteen (15) working days from the date the application is found complete to make a
determination of whether or not Development is continuing in good faith based on the
criteria set forth in Section Seven (7) of this Ordinance.

4, Written Determination. The Planning Director shall issue either a certificate of
extension or letter denying the extension. The determination of the Planning Director
shall include a legal description and Property Control Number of the property to which
it applies. The Certificate of Extension shall be valid for two years from the date the
Planning Director enters the written order granting the extension. A Certificate of
Extension is granted for a specific parcel of land and is not transferrable outside of the
approved development. A change in ownership of a parcel of land granted concurrency
exemption extension shall not extinguish the concurrency exemption extension.

E. Applicability

1. This Section is limited to determining whether or not a Project or Lot found exempt from
the concurrency provisions of the 1989 Comprehensive Plan pursuant to Ordinance 89-35,
the Concurrency Exemption Ordinance, is continuing in good faith and is eligible to
remain exempt from the concurrency requirements of the 1989 Comprehensive Plan.

2. All Concurrency Exemptions and Certificates of Extension shall be issued for the number
of units or square footage shown on the approved Site Plan or Master Plan most recently
certified by the Development Review Committee. For any Master Plan or Site Plan
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which was approved for acreage only, the capacity for the approved use shall be
calculated by the applicant and affirmed by the Zoning Division and each service
provider. Any Concurrency Exemption Certificate or Certificate of Extension shall be
adjusted accordingly. Any increase in units above that shown on the current Site
Plan/Master Plan shall require a concurrency reservation.

F. Criteria to Determine Whether Development is Continuing in Good Faith

1.

Continuing in good faith shall mean, and consideration shall be made of, diligent efforts
directed toward achieving the ultimate development, marketing, and use of the land, in
accordance with the development order(s). Diligent efforts shall require reasonable and
timely pursuit of all necessary approvals, certifications and permits; financing; and
marketing, together or in a sequence customary to the industry. Factors militating against
a finding of diligent efforts shall be delays occasioned by any person holding a legal or
equitable interest in the property, its agents, contractors, or employees acting on behalf
of the owner; marketing of the entire project as a whole, unless the project is of such a
nature or size that it can only feasibly be marketed as a single unit; the discontinuation
of attempts at obtaining -required approvals, certifications, and permits; the
discontinuation of a construction activity (including clearing, grubbing, filling,
excavating, placement of infrastructure, and building construction) prior to the completion
of the particular construction activity; delay of proceeding toward the next customary
phase of construction activity; the discontinuation of design work; the discontinuation of
sales or leasing efforts; the removal of construction personnel, facilities, and equipment
from the project; the delay of proceeding with the next phase of development.

a. The following shall not be considered as factors militating against a finding of
proceeding in good faith: (a) delays caused solely by government action or
inaction; (b) delays caused by administrative, quasi-judicial or judicial
proceedings, which prevent development from occurring; and (¢) delays caused
by natural disaster or acts of God.

b. The economic state of the development industry economy shall be considered
only as related to the Palm Beach County region and the development industry
as a whole and not a particular market segment. Economic conditions shall only
be considered for purposes of determining customary practices of local
developers as a measure of the diligence and good faith of the Applicant.

c. Notwithstanding anything contained to the contrary within this Article VII,
Development shall be deemed to be continuing in good faith as to a Lot which
has been granted a Concurrency Exemption pursuant to Palm Beach County
Ordinance 89-35 within a validly divided area which has a Local Government
Development Order. Good faith may be presumed provided that all Site
Improvements required by the Local Government Development Order, or as
required by the Palm Beach County Subdivision Code, as a condition to
obtaining a building permit upon the Lot have been installed, and that
Development activity in the nature of the construction of new single family
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residences has taken place since the granting of the exemption or the extension
thereof upon other Lots within the area.

2. In determining whether development is proceeding in good faith, the County shall
recognize that land development is a complex task involving a series of governmental
approvals. Recognizing this, the following factors shall be considered where relevant:

a.

The number and type of development orders applied for or received since the
exemption certificate was issued.

The relationship of the development orders to other development orders in the
sequence of development orders required.

Was each development order received within the required time-frame or were
time extensions necessary.

Were time extensions granted and how many?

What, if any, development activity was commenced during each respective time
extension?

Whether needed permits/approvals (county and others) were actively and
continuously pursued.

The type of development orders remaining which are needed to complete the\
land development.

The time customarily associated with obtaining various development orders.
The percentage of development permitted and completed during the concurrency
exemption or extension period compared to the size of the project and the

historic average percent of development completed each year.

The overall extent and type of development commenced and completed as
related to the project’s size and use.

If the project is phased, were the dates of each phase met.
Conditions placed by the County in issuing the development order.

Whether any special exception conditions of approval limited or phased the
amount of construction due to conditions beyond the property owner’s control.

Fulfillment of special exception time certain conditions of approval, if any.

The marketing practices associated with the project; e.g. whether the entire
Project is being marketed as a whole for sale.
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p- The reasonable development time-line of that type and size of development.

q. The number and type of contractors, engineers, consultants, tradesman, and
professionals working on the project, and their respective activities.

r. Whether any delay was caused by government changing an approved time plan
for commencement of construction of infrastructure.

3. Section 5.8 Compliance with Time Limitations. Rezoning, revocation of a special
exception, class "A" or "B" conditional use, or limiting development intensity or density
to entitlement by the Board of County Commissioners pursuant to Section 5.8 of this
Code shall be prima facie evidence that the development is not continuing in good faith
and any exemption or extension thereto shall be automatically revoked.

G. Approved Residential Projects Holding Concurrency Exemption Certificates

For the following types of residential developments, the Planning Director may initiate an
application for a concurrency extension certificate- provided the project received a concurrency
exemption certificate properly issued pursuant to Ordinance 89-35, as amended and the following
criteria are met:

1. A platted subdivision, if all required improvements have been installed or guaranteed.
2. Planned unit development, if platting schedule is maintained.
3. Phased subdivision, if plats are recorded in accordance with an approved phasing
schedule.
H. Approved Non-Residential Projects Holding Concurrency Exemption Certificates

For the following types of non-residential developments, the Planning Director may initiate an
application for a concurrency extension certificate provided the project received a concurrency
exemption certificate issued pursuant to Ordinance 89-35, as amended and the following criteria
are met:

A platted non-residential parcel, if all required improvements associated with the plat have been
installed or guaranteed.
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I Administrative Appeal

1.

General - An applicant may appeal a decision of the Planning Director denying
Concurrency Exemption Extension by filing a petition with the Planning Director
appealing the decision to the Development Review Appeals Board within thirty (30) days
of the rendition of the decision by the Planning Director.

Development Review Appeals Board Membership - The Development Review Appeals
Board shall consist of the Executive Director of the Department of Planning, Zoning and
Building, the County Attorney and the County Engineer.

Procedure - The Development Review Appeals Board shall consider the appeal petition
within sixty (60) days of filing. In considering the appeal, the Development Review
Appeals Board shall consider only the record before the Planning Director at the time of
the decision, testimony of the petitioner and the petitioners® agents and testimony of
County staff,

 Standard - The Development Review Appeals Board shall reverse the decision of the

Planning Director only if there is competent substantial evidence in the record that the
application complies with the standards of Sec. 11.6.F.

Written Order - The decision of the Development Review Appeals Board shall be in
writing and a copy of the decision shall be forwarded to the appealing party.

Appeal to Circuit Court - An applicant may appeal a final decision of the Development
Review Appeals Board within thirty (30) days of the rendition of the decision by filing
a petition for Writ of Certiorari in Circuit Court of the Fifteenth Judicial Circuit in and
for Palm Beach County, Florida.

J. Vested rights.

1.

After expiration. Any application filed after the expiration of the Certificate must
demonstrate to the Development Review Appeals Board, by substantial competent
evidence, that common law vesting has occurred. A petition may be filed with the
Development Review Appeals Board who shall make a determination upon
recommendation of the Planning Director.

Appeal to circuit court. An applicant may appeal a final decision of the Development
Review Appeals Board within thirty (30) days of the rendition of the decision by filing
a petition for Writ of Certiorari in Circuit Court of the Fifteenth Judicial Circuit in and
for Palm Beach County, Florida."

LAND DEVELOPMENT CODE

ADOPTED JUNE 16, 1992

PALM BEACH COUNTY, FLORIDA

PAGE 11-28









ARTICLE 12.

DEVELOPMENT AGREEMENTS







ARTICLE 12: DEVELOPMENT AGREEMENTS Table of Contents

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

SEC.

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

12.10

12.11

12.12

12.13

TABLE OF CONTENTS
ARTICLE 12.
DEVELOPMENT AGREEMENTS
Page
PURPOSE AND INTENT . « « « « o e e et et e et ettt e e e e e e 1
AUTHORITY .« o v v oe et e e e et e e e e et e e e 1
APPLICATION .« .o oot e e et et e e et 1
PROCEDURE FOR REVIEW OF DEVELOPMENT AGREEMENT ............. 1
STANDARDS OF A DEVELOPMENT AGREEMENT . . ... ...........c...... 4
EXECUTION OF DEVELOPMENT AGREEMENT ... ... ....ouuuunnenn... 5
RECORDATION . . ..ottt ettt et e et e e e e e e 5
AMENDMENT OR CANCELLATION OF
DEVELOPMENT AGREEMENT BY MUTUAL CONSENT ... ............... 5
LEGISLATIVE ACT . . e e v oo et et e e e e e e et 6
EFFECT OF EXISTING LAWS ON LANDS
SUBJECT TO DEVELOPMENT AGREEMENT . ... ... \\oe e, 6
EFFECT OF CONTRARY STATE OR FEDERALLAWS . . ... ............... 7
PERIODIC REVIEW . . .« ottt e et e e e e e e e e e e e 7
ENFORCEMENT . . . oottt et e e e e e e e 7

Please Note

This document has been prepared to serve as the interim copy of the Unified Land Development Code, adopted on
June 16, 1992 and effective on June 22, 1992. It has been prepared for use by staff and those persons who refer
to the entire Code on a regular basis.

This document is not codified and may contain certain inconsistencies in construction. It should only be used as a
guide until a codified copy of the Code is available.

LAND DEVELOPMENT CODE PALM BEACH COUNTY, FLORIDA

ADOPTED JUNE 16, 1992 PAGE 12






ARTICLE 12: DEVELOPMENT AGREEMENTS Secs. 12.1 - 12.4

ARTICLE 12.

DEVELOPMENT AGREEMENTS

SEC. 12.1 PURPOSE AND INTENT. The purpose and intent of this article is accomplished by authorizing
Development Agreements to be entered into between a developer and Palm Beach County and
other service providers pursuant to the terms of this article to ensure the adequacy of public
facilities and sound capital improvement planning, while providing certainty in the development
review process and reducing the economic costs of development.

SEC. 12.2 AUTHORITY. The Board of County Commissioners of Palm Beach County has the authority
to enter into Development Agreements consistent with the procedures and standards of this article
pursuant to Art. VIII, Sec. 1, Fla. Const., the Palm Beach County Charter, Sec. 125.01, et. seq.,
Fla. Stat., Sec. 163.3161, et. seq., Fla. Stat., and Sec. 163.3220, et. seq., Fla. Stat.. This article
is’ supplemeiital and additional to the powers -conferred-on Palm Beach County by law and
ordinances other than Sec. 163.3220, et. seq., Fla. Stat., the Florida Local Government
Development Agreement Act, and shall not be regarded as being in derogation of any powers now
existing.

SEC. 12.3 APPLICATION. This article shall apply to all development in the total unincorporated area of
Palm Beach County, except that Development Agreements may be entered into between Palm
Beach County and a developer regarding land within a municipality in Palm Beach County to
comply with any land use regulation of Countywide affect, as authorized by Palm Beach County
Charter, Sec. 1.3, as is amended from time to time. A municipality may, but is not required to
be a party to a Development Agreement between Palm Beach County and a developer within a
municipality.

SEC. 12.4 PROCEDURE FOR REVIEW OF DEVELOPMENT AGREEMENT.

A. Submission of application. An application for a Development Agreement shall be submitted to
the Planning Director in conjunction with or separate from any application for development
permit, on a form provided by the Planning Director and made available to the public. The
application shall be accompanied by a fee established by the Board of County Commissioners from
time to time for the filing and processing of each application. The fee shall be non-refundable.

B. Determination of sufficiency. Within fifteen (15) working days of the submission of the
application for a Development Agreement, the Planning Director shall determine whether the
application is sufficient and includes the information necessary to evaluate the application based
on recommendations from applicable service providers.

1. If it is determined that the application is not sufficient, written notice shall be served on
the applicant specifying the deficiencies. The Planning Director shall take no further
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action on the application unless the deficiencies are remedied. If the deficiencies are not
remedied within twenty (20) working days, the application shall be deemed withdrawn,

2. If the application is determined sufficient, the Planning Director shall notify the applicant
in writing, of the application’s sufficiency, and that the application is sufficient and ready
for review pursuant to the procedures and standards of this section.

C. County Department review and recommendation.

1. Concurrent with application for development permit and application for Certificate

of Concurrency Reservation. If an application for a Development Agreement is
submitted concurrent with an application for a development permit, the application shall
be processed consistent with the time frames for review of the application for a
development permit when possible.

2, Independent of application for development permit. If an application for a

_Development Agreement is submitted independent of an application for a development

permit, the relevant County Departments or service providers shall prepare and file with

the Planning Director within twenty (20) working days of the date the application is
determined sufficient, a recommendation on the proposed Development Agreement.

D. Review and Report by Planning Director. Within ten (10) working days after receiving all
comments, or prior to the completion of a staff report on an application for development permit,
if the proposed Development Agreement is being considered in conjunction with an application
for development permit, the Planning Director shall review the application and the proposed
Development Agreement, and prepare a report and recommendation as to whether the application
and proposed Development Agreement complies with the standards of Sec. 12.5. Upon its
completion, the report and recommendation shall be mailed to the applicant by the Planning
Director.

E. Decision by Board of County Commissioners.

1. Two (2) public hearings. After the Planning Director has made a recommendation on
the proposed Development Agreement, the proposed Development Agreement shall be
considered at two (2) public hearings.

a. The first public hearing shall be held before the Local Planning Agency who
shall review the application, the proposed Development Agreement, the
recommendation of the Planning Director, and public testimony, and recommend
its approval or denial. The day, time and place at which the second public
hearing will be held shall be announced at the first public hearing.

b. The second public hearing shall be before the Board of County Commissioners,
who, after review and consideration of the proposed Development Agreement,
the recommendations of the Planning Director and the Local Planning Agency,
and public testimony, shall approve, approve with conditions, or disapprove the
Development Agreement. The second public hearing shall be a minimum of
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2. Notice.

a.

seven (7) calendar days after the first public hearing. The day, time, and place
of the second public hearing shall be announced at the first public hearing.

General requirement. Notice of intent to consider the proposed Development
Agreement shall be advertised by the County publishing an advertisement
approximately seven (7) calendar days before each public hearing on the
proposed Development Agreement in a newspaper of general circulation and
readership in Palm Beach County. Courtesy notice of intent to consider the
proposed Development Agreement shall also be mailed by the County using
envelopes and postage provided and prepared by the applicant at least fifteen
(15) calendar days prior to the first public hearing on the proposed Development
Agreement by certified mail, return receipt requested, to all owners of property,
as reflected on the current year’s tax roll, lying within three hundred (300) feet
of the property directly affected by the proposed Development Agreement. Such
mailed notice shall be coordinated with and combined with a notice required for
an application for development permit, if relevant and appropriate.

Form. The form of the notices of intention to consider adoption of a

Development Agreement shall specify:

(0] Time and place. The time and place of each hearing on the proposed
Development Agreement;

2 Location. The location of the land subject to the proposed
Development Agreement;

3 Uses and intensities. The development uses proposed on the property,
including the proposed population densities and proposed building
intensities and height;

4) Where copy can be obtained. Instructions for obtaining further
information regarding the proposed Development Agreement.

3. Decision. At the conclusion of the second public hearing, and based upon consideration
of the proposed Development Agreement, the recommendation of the Planning Director
and the Local Planning Agency, and public testimony received during the public hearing,
the Board of County Commissioners shall approve, approve with conditions, or deny the
proposed Development Agreement based upon whether it complies with the standards in
Sec 12.5.
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SEC. 12.5

Sec. 12.5 Standards of a Development Agreement

STANDARDS OF A DEVELOPMENT AGREEMENT. A Development Agreement shall, at
a minimum, include the following provisions:

Legal description and owner. A legal description of the land subject to the Development
Agreement and the names of the legal and equitable owners;

Duration. The duration of the Development Agreement, which shall not exceed five (5) years.
It may be extended by mutual consent of the Board of County Commissioners of Palm Beach
County and the developer, subject to a public hearing;

Uses, densities, intensities and height. The development uses permitted on the land including
population densities, building intensities and height;

Future land use designation. The land use designation of the land under the Future Land Use
Element of the Comprehensive Plan;

Zoning district designation. The current zoning district designation of the land subject to the
Development Agreement;

Conceptual site plan. A conceptual site plan indicating phases if the development is subject to
phasing;

Public facility adequacy. A description of public facilities that will service the development,

including who shall provide such facilities, the date any new public facilities, if needed, will be :

constructed, and a schedule to assure public facilities are available concurrent with the impact of
the development. Any public facilities to be designed and/or constructed by the developer shall
be in compliance with all applicable Federal, State, and County standards to ensure the quality of
the public facilities. The standards shall include, but not be limited to, guarantees of performance
and quality, and project controls (including scheduling, quality controls, and quality assurances);

Reservation or dedication of land. A description of any reservations or dedications of land for
public purposes;

Local development permits. A description of all local development orders approved or
development permits needed to be approved for development of the land;

Local development permits obtained by applicant/property owner. A provision that all local
development permits identified in Sec. 12.5.1 shall be obtained at the sole cost of the

developer/applicant and, that in the event that any such local development permits are not
received, no further development of the land shall be allowed until such time as the Board of
County Commissioners has reviewed the matter and determined whether or not to terminate the
Development Agreement, or to modify it in a manner consistent with the public interest and the
Comprehensive Plan;

Consistency with the Comprehensive Plan. A finding that the development permitted or
proposed in the Development Agreement is consistent with the Comprehensive Plan;
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L.

M.

SEC. 12.6

SEC. 12.7

SEC. 12.8

Consistency with this Code. A finding that the development permitted or proposed in the
Development Agreement is consistent with this Code;

Compliance with laws not identified in Development Agreenien!. A statement indicating that

failure of the Development Agreement to address a particular permit, condition, term or restriction
shall not relieve the applicant of the necessity of complying with the law governing said permitting
requirements, conditions, terms or restrictions, and that any matter or thing required to be done
under the existing laws of Palm Beach County shall not be otherwise amended, modified or
waived unless such modification, amendment or waiver is expressly provided for in the
Development Agreement with specific reference to the provisions so waived, modified or
amended;

Breach. The terms and conditions that govern a breach of the Development Agreement; and

Conditions necessary to ensure compliance with this Code and Comprehensive Plan. Such
conditions, terms, restrictions or other requirements determined to be necessary by the Board of
County Commissioners to ensure compliance with this Code and consistency with the
Comprehensive Plan.

EXECUTION OF DEVELOPMENT AGREEMENT. A Development Agreement shall be
executed between Palm Beach County, service providers and all persons having legal or equitable
title in the land subject to the Development Agreement, including the fee simple owner and any
mortgagees.

RECORDATION. Within fourteen (14) calendar days after Palm Beach County enters into a
Development Agreement pursuant to this article, the Clerk to the Board of County Commissioners
shall record the executed Development Agreement in the public records of Palm Beach County.
A copy of the recorded and executed Development Agreement shall be submitted to the
Department of Community Affairs within fourteen (14) calendar days after the Development
Agreement is recorded. If the Development Agreement is amended, canceled, modified,
extended, or revoked, the Clerk shall have notice of such action recorded in the public records
and such recorded notice shall be submitted to DCA.

AMENDMENT OR CANCELLATION OF DEVELOPMENT AGREEMENT BY MUTUAL
CONSENT. A Development Agreement may be amended or canceled by mutual consent of the
parties (the Board of County Commissioners and the developer) subject to the Development
Agreement, or by their successors in interest. Prior to amending a Development Agreement, the
Board of County Commissioners shall hold two (2) public hearings on the proposed amendment,
consistent with the requirements of Sec. 12.4.E. An amendment to a Development Agreement
does not necessarily require an amendment to a development order for which the Development
Agreement has been approved by the Board of County Commissioners.
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SEC. 12,9 LEGISLATIVE ACT. A Development Agreement is determined to be a legislative act of Palm
Beach County in the furtherance of its powers to plan and regulate development, and as such, shall
be superior to the rights of existing mortgagees, lien holders or other persons with a legal or
equitable interest in the land subject to the Development Agreement, and the obligations and
responsibilities arising thereunder on the property owner shall be superior to the rights of said
mortgagees or lien holders and shall not be subject to foreclosure under the terms of mortgages
or liens entered into or recorded prior to the execution and recordation of the Development
Agreement.

SEC. 12.10 EFFECT OF EXISTING LAWS ON LANDS_ SUBJECT TO DEVELOPMENT
AGREEMENT.

A. Local laws at time of approval govern. Upon the approval of a Development Agreement, the
laws, codes, and policies of Palm Beach County in effect at the time of execution of the
Development Agreement shall govern the development of the land, subject to the terms of the
Development Agreement, and for the duration of the Development Agreement.

B. Exceptions to local law requirements. Palm Beach County may apply subsequently adopted laws
to the lands that are subject to a Development Agreement only if the Board of County
Commissioners holds one (1) public hearing noticed pursuant to the requirements of Sec.
12.4.E.2. and determines any one (1) of the following:

1. Not in conflict with laws governing Development Agreement. The subsequently
adopted laws are not in conflict with the laws governing the Development Agreement,
and do not prevent development of the land uses, intensities, or densities in the
Development Agreement;

2, Essential to_public health, welfare and safety. The subsequently adopted laws are
essential to the public health, safety, or welfare, and expressly state that they shall apply
to a development that is subject to a Development Agreement;

3. Anticipated and provided for in Development Agreement. The subsequently adopted
laws are specifically anticipated and provided for in the Development Agreement;

4. Substantial changes in conditions. Palm Beach County demonstrates that substantial
changes have occurred in pertinent conditions existing at the time of approval of the
Development Agreement; or

s. Substantially inaccurate information. The Development Agreement is based on
substantially inaccurate information supplied by the developer.
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SEC. 12.11 EFFECT OF CONTRARY STATE OR FEDERAL LAWS. In the event that state and federal

laws are enacted after the execution of a Development Agreement which are applicable to and
preclude the parties compliance with the terms of the Development Agreement, such Development
Agreement shall be modified or revoked as is necessary to comply with the relevant state or
federal laws. Such modification or revocation shall occur only after notice and public hearing
pursuant to Sec. 12.4.E.

SEC. 12.12 PERIODIC REVIEW.

A. Annual review. The Board of County Commissioners shall review the development subject to
the Development Agreement every twelve (12) months, commencing twelve (12) months after the
effective date of the Development Agreement.

B. Initiation. The annual review shall be initiated by the developer subject to the Development
Agreement submitting an annual report to the Planning Director. The initial annual report shall
be submitted by the developer eleven (11) months after the effective date of the Development
Agreement, and every twelve (12) months thereafter.

C. Compliance. If the Planning Director finds and determines that the developer has complied in
good faith with the terms and conditions of the Development Agreement during the period under
review, the review for that period is concluded.

D. Failure to comply. If the Planning Director makes a preliminary finding that there has been a
failure to comply with the terms of the Development Agreement, the Development Agreement
shall be referred to the Board of County Commissioners, who shall conduct two (2) public
hearings pursuant to the requirements of Sec. 12.4.E., at which the developer may demonstrate
good faith compliance with the terms of the Development Agreement. If the Board of County
Commissioners finds and determines during the public hearings, on the basis of substantial
competent evidence, that the developer has not complied in good faith with the terms and
conditions of the Development Agreement during the period under review, the Board of County
Commissioners may modify or revoke the Development Agreement.

SEC. 12.13 ENFORCEMENT. Any party or any aggrieved or adversely affected person may file an action
for injunctive relief in the Circuit Court for Palm Beach County to enforce the terms of a
Development Agreement or to challenge compliance of the Development Agreement with the
provisions of this article and Sec. 163.3220, Fla. Stat.
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ARTICLE 13: NONCONFORMITIES Secs. 13.1-13.2
ARTICLE 13.

NONCONFORMITIES

SEC. 13.1 ENERAL

A. Purpose and intent. Within the provisions established by this Code, there exist uses of
land, structures and lots that were lawfully established before this Code was adopted or
amended, that now do not conform to the terms and requirements of this Code. The
purpose and intent of this section is to regulate and limit the continued existence of those
uses, structures and lots that do not conform to the provisions of this Code or any
amendments thereto, and where possible bring the use into conformance with this Code.

B. General, It is the intent of this section to permit these nonconformities to continue, but
not to allow nonconformities to be enlarged or expanded, except under the limited
circumstances established in this article. The provisions of this article are designed to
curtail substantial investment in nonconformities to preserve the integrity of this Code and
the Comprehensive Plan.

SEC. 13.2 NONCONFORMING USES. There are two (2) classes of nonconforming uses: major and
minor. A nonconforming use is designated as major when it is established in a zoning district
where the use is prohibited and the location is so significantly inappropriate that its location creates
or threatens to create incompatibilities potentially injurious to the public welfare. Therefore, strict
limits are set forth in this section for the expansion and continuation of major nonconforming uses.
A minor nonconforming use is prohibited in the district in which it is located, or is inconsistent
with the physical or permit requirements of this Code. Minor nonconforming uses do not create
or threaten to create incompatibilities injurious to the public welfare. Therefore, provisions which
allow limited expansion of minor nonconforming uses are established. A nonconforming use shall
either be a major nonconforming use or minor nonconforming use as identified in Table 13.2-1.

A. Major Nonconforming Use.

1. Normal maintenance or repair. Normal maintenance or repair of structures
where major nonconforming uses are located may be performed in any period
of twelve (12) consecutive months, as well as repair or replacement of
nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding twenty
(20) percent of the current assessed value of the structure.

2, Enlargement or expansion. A major nonconforming use shall not be enlarged
or expanded in area occupied, except a major nonconforming use may be
enlarged in any area of a structure that was manifestly designed and approved
for such use, prior to the date the use became a nonconformity.
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3. Belogation. A structure containing a major nonconforming use shall not be
moved in whole, or in part, to another location on or off the parcel of land on
which it is located, unless the relocation of the structure containing the major
nonconforming use decreases the nonconformity.

4. Change in use. A major nonconforming use shall not be changed to any other
use, unless any new or additional use conforms to the provisions of this Code
for the zoming district in which the use is located. A major nonconforming use
physicaily superseded by a permitted use shall not be reestablished.

L Discontinuance or abgndonment. If a major nonconforming use is

discontinued, abandoned, or becomes an accessory use for a period of more than
six (6) consecutive months or for eighteen (18) months during any three (3)
consecutive years, then such use may not be re-established or resumed, and any
subsequent use shall conform to the provisions specified by this Code. When
government action can be documented as the reason for discontinuance or
abandonment, the time of delay by government shall not be calculated for the
purpose of this section.

B. Mingr Nonconforming Use.

1. Normal maintenance or repair. Mormal maintenarice or repair of structures
where minor nonconforming uses are located may be pesformed in any period
of twelve (12) consecutive months, as well as repair or replacement of
nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding thirty
(30) percent of the current assessed value of the structure.

2, Enlargenient or expansion. A minor nonconforming use may be enlarged or
sxpanded as follows:

a. A minor nonconforming use prohibited in the district in which it is
located may expand on ¢ne (1) occasion, through the administrative
variance process as estzblished in Sec. 5.7.G. The administrative
variance shall be permitted provided that the enlargement or expansion
complies with Art. 11, Adequate Public Facilities Standards, would not
exceed ten (10) percent of the floor area of the structure or appreised
value of the structures on site, whichever is less, and the expansion
does not create a nonconforming structure.

b. A minor ponconiorming use that is not in compliance with this Code’s
physical requirements, such as landscaping, locational criteria or
parking regulations, or this Code’s permit requirements, such as
possessing a required development order for conditional use, may
expand on one (1) occasion, pursuant to Development Review
Committee review. Based on the standards set forth in this section, the
DRC shall deny, approve or approve with coaditions the request for
expansion pursuant to the process established in Article 5 of this Code.
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ARTICLE 13: NONCONFORMITIES

Sec. 13.2 Nonconforming Uses

The request shall be permitted provided all of the following apply:

) The enlargement or expansion would not exceed thirty (30)
percent of the floor area of the structure or appraised value of
the structures on site, whichever is less;

2 The expansion does not create any additional nonconformities;

3) The use and expansion are in compliance with Article 11,
Adequate Public Facilities Standards;

C)) The use and the expansion complies with Environmental
Control Rules I and II;

) The use and the expansion will result in a reduction of
nonconforming features to the greatest extent practicable;

(6)  The use and the expansion will comply with the landscape,
vegetation preservation and protection, and lighting provisions
of this Code; and,

@) The use and the expansion will comply with Article 7.9,
Traffic Performance Standards.

Relocation. A structure containing a minor nonconforming use shall not be
moved in whole, or in part, to another location on or off the parcel of land on
which it is located, unless the relocation of the structure containing the minor
nonconforming use decreases the nonconformity.

Change in use. A minor nonconforming use shall not be changed to any other
use, unless any new or additional use conforms to the provisions of this Code
for the zoning district in which the use is located. A minor nonconforming use
that is physically superseded by a permitted use shall not be reestablished.

Discontinuance or abandonment. If a minor nonconforming use is
discontinued, abandoned, or becomes an accessory use for a period of more than
six (6) consecutive months or for eighteen (18) months during any three (3)
consecutive years, then such use may not be re-established or resumed, and any
subsequent use shall conform to the provisions specified by this Code. When
government action can be documented as the reason for discontinuance oz
abandonment, the time of delay by government shall not be calculated for the
purpose of this section.
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ARTICLE 13: NONCONFORMITIES Sec. 13.2 Nonconforming Uses

Table 13.2-1
Schedule of Nonconforming Uses
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Regardiese of zoning district, whether a use is @ major nonconforming or a minor nonconforming use is determined by the specific fand use in a zoning district.
i "A" constitutes a Major Nonconforming Use.

ek "B" constitutes a Minor Nonconforming Use.

AGRC means an Agricultural land use.

RSF means a Residential Single Family land use.

RMF meane a Residential Muiti Family land use.

Mi means a Mobile Home land use.

Comm-<25 means a Commercial iand use of less than 25,000 sq ft.
Comm->25 means a Commercial land use of greater than 25,000 sq ft.
OFF means an Office land use.

L-ind means a Light industrial iand use.

H-Ind means a Heavy industrial land use.

0. Inst means an Institutional land use.

SPeINoaRWN
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ARTICLE 13: NONCONFORMITIES Sec. 13.3 Nonconforming Structures

SEC. 13.3 NONCONFORMING STRUCTURES. A nonconforming structure devoted to a use permitted in the zoning

district in which it is located, may be continued in accordance with the provisions in this section.

A, Normal maintenance. Normal maintenance or repair to permit continuation of a nonconforming
structure may be performed in any period of twelve (12) consecutive months, as well as repair or
replacement of nonbearing walls, fixtures, wiring or plumbing, to an extent not exceeding twenty (20)
percent of the current assessed value of the structure.

B. Enlargement or_expansion. A nonconforming structure may be enlarged or expanded if the
enlargement or expansion meets the requirements of this Code (except the dimensional lot area
requirements of the zoning district in which it is located), as long as the enlargement or expansion
does not change or increase the nonconformity, or add structures or uses prohibited in the zoning
district.

C. Relocation. A nonconforming structure shall not be moved, in whole or in part, to another location
on or off the parcel of land on which it is located, unless it conforms to the standards and
requirements of the zoning district in which it is located.

D. _ Damage and restoration of nonconforming structure.

1. A nonconforming structure that is reconstructed, destroyed or rebuilt by any means to an
extent of more than thirty (30) percent of its value at the time of reconstruction, or
destruction, shall not be reconstructed except in conformity with the provisions of this Code.
This subsection shall apply to the cumulative changes in value as a nonconforming structure
is redeveloped and improved over the previous seven (7) years.

2. The value of the nonconforming structure shall be determined by taking one hundred twenty-
five (125) percent of the most recent assessed value of the nonconforming structure, as
determined by reference to the records of the Palm Beach County Property Appraiser.

3. In determining whether the value of the improvement exceeds thirty (30) percent of the
property’s value, the "aggregate cost approach” as outlined in the most current building
valuation data published by the Southern Building Code Congress International in the
periodical "Southern Building," or other comparable guidelines adopted in law or accepted
in practice by the Building Director, shall be used as the sole basis for calculation.

4, Should a nonconforming structure be reconstructed, destroyed and rebuilt by any means to
an extent less than thirty (30) percent but more than twenty (20) percent of its assessed value,
it may be restored only upon application to the Board of Adjustment as a variance request
pursuant to the terms in Sec. 5.7.

5. To establish its jurisdiction over the variance request, the Board of Adjustment sha:!
determine whether the valuation falls within the parameters established in this subsection.
If it does, the Board of Adjustment shall determine whether the nonconforming structure can
function adequately without meeting the Code requirements that render it a nonconforming
structure.
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ARTICLE 13: NONCONFORMITIES

Sec. 13.4 Nonconforming Lots

6. In making its determination, the Board of Adjustment shall be guided by the following
standards:

The degree of nonconformity of the structure;

If the nonconformity will continue, whether the relationships among the various
design elements of the lot, parcel or structure (such as parking, landscaping,
vehicular circulation, or access poinis) are adequate to meet minimum health and
safety stendards;

Whether continuation of the nonconforming structure will create or contribute to a
health and safety hazard in or adjacent to the nonconforming structure; and

Whether the nonconforming stiucture can be reduced in intensity or redesigned to
mitigate the effects of the nonconformity.

E. Unsafe structure. Any portion of a noaconforming structure which becomes physically unsafe or
unlawful due to lack of repairs and maintenance, and which is declared unsafe or unlawful by a duly
authorized County officizl, but which an owner wishes to resiore, repair, or rebuild, shall be restored,
repaired, or rebuilt in conformity with the provisioas of this Code.

SEC. 13.4 NONCONFORMING 1.0TS.

A. Residential development. A single family dwelling and customary accessory uses may be developed.
on a single lot, if all of the following conditions are met: .

1. Development penmnissible yior to cieatici of sonconformity. Development of a single
family dwelling and customary accessory uses vere permissible under the applicable Code
at the time the single lot was cieated.

2. Record of creation. The siigle lot was:

a.

Of record or was the subject of & recorded agreement for deed or other recorded
instrument of conveyance pricr to January 23, 1973, Lots created by conveyance
after this date shall be reviewed by the County Engineer for compliance with Art.
8, Subdivision, Platting and Required Improvements; or

Shown on a recorded map, plat, diawing or survey prior to the adoption of this
Code; or

Determined to be a ot within an aufiguated subdivision as determined by ike
Comprehensive Plan; and

Not subject to the lot recombination requirements of Art. 8., Subdivision, Platting
and Required Improvements, or the Comprehensive Plan.

Legally subdivided piior {0 il adopiica of this Code.
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ARTICLE 13: NONCONFORMITIES

Sec. 13.4 Nonconforming Lots

3.

Property development regulations. The proposed use is permitted and the single lot meets
the minimum property development regulations that are generally applicable in the zoning

district in which it is located, except for the minimum lot area and dimensions, minimum
yard setback requirements, maximum lot coverage and maximum total floor area. If the
single lot, tract or parcel of land does not meet the setback and lot coverage regulations of
the underlying zoning district, it shall conform to the following minimum yard setback, and
maximum lot coverage requirements.

a. Minimum Yard Setback Requirements'.
Front 30% of depth.
Side (corner) 20% of width.
Side (interior) 15% of width.
Rear 20% of depth.
b. Maximum Lot Coverage: 40% of total lot area.

! For lots one and one quarter (1%4) acre or smaller, a twenty-five (25) foot setback
may be substituted for any of the percentage setback.

B. Non-residential development. All non-residential development and customary accessory uses may be
developed on a single lot if all of the following conditions are met:

L

Development permissible prior to creation of nonconformity. Development of the non-
residential development and customary accessory uses were permissible under the applicable

Code at the time the single lot was created.
Record of creation. The single lot was:

a. Of record or was the subject of an agreement for deed which was recorded or proof
of agreement is furnished, or other recorded instrument of conveyance prior to
January 23, 1973. Lots created by conveyance after this date shall be reviewed by
the County Engineer for compliance with Art. 8, Subdivision, Platting and Required
Improvements; or

b. Shown on a recorded map, plat, drawing or survey prior to the adoption of this
Code; or
c. Determined to be a lot within an antiquated subdivision as determined by the

Comprehensive Plan; and

d. Not subject to the lot recombination requirements of Art. 8., Subdivision, Platting
and Required Improvements.

e. Legally subdivided prior to the adoption of this Code.
Property development regulations. The proposed use is permitted, and the single lot meets

the minimum property development regulations that are generally applicable in the zoning
district in which it is located or obtains a variance pursuant to the requirements of Sec. 5.7.
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ARTICLE 13: NONCONFORMITIES Sec. 13.5 Nonconformities created by eminent domain proceedings

C. Zoning district amendment on lots of record. When amending the zoning district designation of a

portion of a single lot of record, that portion proposed for amendment shall be subject to the density
or intensity requirements of the Comprehensive Plan.

SEC. 13.5 NONCONFORMITIES CREATED BY EMINENT DOMAIN PROCEEDINGS.
A. Authority to gain certificate of conformity. A structure or lot that is rendered or will be rendered

nonconforming because of eminent domain proceedings initiated by a governmental authority, by the
sale of a parcel of land under the threat of eminent domain proceedings, or dedication or conveyance
of property for public purposes as a requirement of a development order, shall be considered
conforming under the terms of this Code through the receipt of a Certificate of Conformity pursuant
to the terms of this section. A Certificate of Conformity may authorize the relocation of existing
conforming or nonconforming structures with modifications to property development regulations.
Issuance of a Notice of Intent to Issue a Certificate of Conformity only indicates that a Certificate of
Conformity is available to the property owner.

B. Applicability. Either the Condemnor, condemnee or property owner may submit an application
requesting a Notice of Intent to Issue a Certificate of Conformity, pursuant to the terms of this section.

C. Procedure.

1. Submission of zpplication. A Condemnor, property owner, or Condemnee may submit an
application requesting a Notice of Intent to Issue a Certificate of Conformity to the Zoning
Director either before or after any conveyance, or before or after the first-
negotiation/appraisal of the Condemmnor or the Order of Taking in the eminent domain *
proceeding, or after the sale of a parcel of land under the threat of an eminent domain
proceeding.

2. ntents of application. The application form shall be established by the Zoning Director
and made available to the public and shall include the following:

a. A legal description of the propeity subject to the eminent domain proceeding,
conveyance, development condition requiring conveyance or sold under the threat
of an eminent domain proceeding;

b. The name and address of the owner of the property;

c. The name and address of the Condemnor, and the name and address of the
Condemnor’s representative;

d. If relevant, proof of the actual or impeading eminent domain proceeding by a
Notification of Condemnation, Demand Letter, or Resolution or Ordinance of the
Condemnor;

e. A certified survey , no greater than one (1) year old, of the property to be conveyed

or subject to the eminent domain proceeding or sold under the threat of an eminent
domain proceeding, that demonstrates the extent of the condemnor’s acquisition, and
all principal and accessory structures on the property;
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ARTICLE 13: NONCONFORMITIES

Sec, 13.3 Nonconformities created by eminent domain proceedings

f.

A site plan of the property to be conveyed or subject to the eminent domain
proceeding or sold under the threat of an eminent domain proceeding at a scale of
not less than 1" = 30°, showing: (1) the location of all structures and improvements
on the property; and (2) the extent of the condemnor’s acquisition;

An explanation of why the Notice of Intent to Issue a Certificate of Conformity
should be granted;

Proof that notification of the application has been provided to the other party
(Condemnor or Condemnee, whichever is relevant);

The application fee, as is established by resolution of the Board of County
Commissioners; and

Any other application needs that the Zoning Director deems necessary to evaluate
the application.

Determination of sufficiency. The Zoning Director shall determine if the application is
sufficient within five (5) working days of its receipt.

a.

If the Zoning Director determines the application is not sufficient, a written notice
shall be mailed to the applicant specifying the deficiencies. No further action shall
be taken on the application until the deficiencies are remedied. If the deficiencies
are not remedied within twenty (20) working days, the application shall be
considered withdrawn.

If the application is determined sufficient, the Zoning Director shall notify the
applicant, in writing, of the application’s sufficiency and that the application is ready
for review pursuant to the procedures and standards of this section.

Review and Action by Development Review Committee. Within fifteen (15) working days

after the application is determined sufficient, the Development Review Committee shall
review the application and approve, approve with conditions or deny the application based
on the standards established in Sec. 13.5.D.

Effect on Notice of Intent to Issue a Certificate of Conformity.

a.

C.

General. Issuance of a Notice of Intent to Issue a Certificate of Conformity shall
authorize the Zoning Director to issue a Certificate of Conformity to the property
owner.

Issuance of Certificate of Conformity. The Zoning Director shall iss..: a

Certificate of Conformity only upon the receipt of the property owner’s approval,
in the form of their signature, to issue the Certificate of Conformity. The site plan
and any conditions associated with the Notice of Intent to Issue a Certificate of
Conformity are enforceable upon the issuance of a Certificate of Conformity.

Amendments to the Certificate. Amendments to a Certificate of Conformity shall
be made following the procedures herein.
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3: NONCONFO Sec. 13.5 Nonconformities created by eminent domain proceedings

D. Standards. An application requesting a Notice of Intent to Issue a Certificate of Conformity shall be
granted if the following standards are met.

1. Minimization of business and severance damage. If the condemnation action has not been

decided by a court of law, the amount of severance and business damages resulting from the
eminent domain proceedings are substantial, and the loss of business damages would be
minimized by the issuance of a Certificate of Conformity;

2. Site plan that minimizes nonconformities while ensuring land use compatibility. A site

plan can be designed for the property which is consistent with the use requirements of this
Code, that minimizes to the greatest degree practicable any nonconformities of all site design
elements of this Code; and

3. Function adequately. The structure or lot can function adequately for its designated land
use pursuant to the site plan proposed in Sec. 13.5.D.2.

E. Form. The decision on the application for a Notice of Intent to Issue a Certificate of Conformity shall
be in writing and shall be sent to the applicant by certified mail.

F. Official record. The Zoning Director shall maintain an official record of the applications for Notice
of Intent to Issue a Certificate of Conformity in the Zoning Division, which shall be available for
public inspection during normal business hours.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Secs. 14.1-14.2

ARTICLE 14.

ENFORCEMENT PROCEEDINGS AND PENALTIES

SEC. 14.1 GENERAL, The provisions of this Code shall be enforced by(1) the Palm Beach County Code
Enforcement Board pursuant to the authority granted by Sec. 162.01 et. seq., Fla. Stat., (2) the
Palm Beach County Environmental Control Hearing Board pursuant to the Palm Beach County
Environmental Control Act, Chapter 77-616, Special Acts, Laws of Florida, (3) the Palm Beach
County Groundwater and Natural Resources Protection Board, an alternate code enforcement
board created pursuant to the authority granted by Sec. 162.03(2) et. seq., Fla. Stat., (4) the
Board of County Commissioners through its authority to enjoin and restrain any person violating
the Code, or (5) Palm Beach County through the prosecution of violations in the name of the State
of Florida pursuant to the authority granted by Sec. 125.69, Fla. Stat.

SEC. 14.2 ENFORCEMENT BY CODE ENFORCEMENT BOARD. The Enforcement Board shall have
enacted by Palm Beach County including, but not limited to the following codes: building,
electrical, fire, gas, landscape, plumbing, sign, zoning and any other similar type codes which
may be passed by Palm Beach County in the future which regulate aesthetics, construction, safety,
or location or any structure on real property in Palm Beach County. Further, any violation(s) of
Articles 1 through 8 and Articles 10 through 12, except Secs. 7.5 and 7.6, of this Code may be
prosecuted by the Code Enforcement Board pursuant to the following standards and procedures.

A, Procedure; hearings. Alleged violation of any of those codes or ordinances of Palm
Beach County as described herein may be filed with the Code Enforcement Division by
citizens or those administrative officials who have the responsibility of enforcing the
various codes or ordinances in force in Palm Beach County.

1. If violation(s) of a code or ordinance is believed to exist, the Code
Enforcement Division shall specify a reasonable time to correct the violation(s).
Should the violation(s) continue beyond the time specified for correction, the
Code Enforcement Division shall give notice to the alleged violator that an
Enforcement Board hearing will be conducted concerning the alleged violation(s)
as noticed. The notice shall state the time and place of the hearing, as well as
the violation(s) which are alleged to exist.

2 At the hearing, the burden of proof shall be upon the Code Enforcement
Division to show by a preponderance of the evidence that a violation(s) does
exist. Where proper notice of the hearing has been provided to the alleged
violator as provided for herein, a hearing may proceed even in the absence of
the alleged violator.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.2 Enforcement by Code Enforcement Board

3.

Powers.

Proper notice may be assumed where a notice of violation has been mailed to
the alleged violator by certified mail and the alleged violator, his or her agent,
or other person in the household or business has accepted the notice of violation,
or where a Code Enforcement Officer, under oath testifies that he/she did hand
deliver the notice to the alleged violator. All testimony shall be under oath and
shall be recorded. The formal rules of evidence shall not apply but fundamental
due process should be observed and govern the proceedings. Upon determination
of the Chairperson, irrelevant, immaterial or unduly repetitious evidence may
be excluded, but all other evidence of a type commonly relied upon by
reasonably prudent persons in the conduct of their affairs shall be admissible,
whether or not such evidence would be admissible in a trial in the courts of
Florida. Any part of the evidence may be received in written form.

Any member of -the Enforcement Board, or the attorney representing the
Enforcement Board, may inquire of or question any witness before the
Enforcement Board. Any member of the Enforcement Board, an alleged violator

(hereinafter also referred to as respondent) his/her attorney, or Code

Enforcement Officers shall be permitted to inquire of any witness before the
Enforcement Board. The Enforcement Board may consider testimony presented
by Code Enforcement Officers, the respondent or any other witnesses.

At the conclusion of the hearing, the Enforcement Board shall orally render its
decision (order) based on evidence entered into the record. The decision shall
be by motion approved by the affirmative vote of those members present and
voting, except that at least four (4) members of the Enforcement Board must
vote for the action to be official. The Enforcement Board’s decision shall then
be transmitted to the respondent in the form of a written order including finding
of facts, and conclusions of law consistent with the record. The order shall be
transmitted by certified mail to the respondent within ten (10) days after the
hearing.

The Enforcement Board shall have the power to:

Adopt rules for the conduct of its hearings.

Subpoena alleged violators and witnesses to its hearings. Subpoenas may be
served by a Sheriff or other authorized persons consistent with Rule 1.410(c),
Florida Rules of Civil Procedure upon request by the Chairperson.

Subpoena records, surveys, plats and other documentary materials.

Take testimony under oath.

Issue orders having the full force and effect of law to command whatever steps
are necessary to bring a violation into compliance.

Assess fines pursuant to Sec. 14.2.C (Administrative fines; liens) of this Article.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.2 Enforcement by Code Enforcement Board

7. Lien property pursuant to Sec. 14.2.C (Administrative fines; liens) of this
Article.

C. Administrative fines; liens.

1. Whenever one of the Enforcement Board’s orders has not been complied with
by the time set for compliance, or if the same violation has been repeated by the
same violator, the Enforcement Board may order the violator to pay a fine not
to exceed two-hundred fifty dollars ($250.00) for each day thereafter during
which each violation continues past the date set for compliance, and up to five
hundred dollars ($500) for each day for a repeat violation. In determining the
amount of a fine, the Enforcement Board shall consider the following factors:
(a) the gravity of the violation(s); (b) any actions taken by the violator to correct
the violation(s); and (c) any previous violations committed by the violator. The
Enforcement Board may consider any other factors pertaining to the violator or
violation(s) which it deems relevant and shall not be limited to the above recited
factors.

2. The Director of the Code Compliance Division or his/her designee may record
a certified copy of an order imposing a fine in the public records in the Office
of the Clerk of the Circuit Court in and for Palm Beach County, Florida. Once
recorded the certified copy of an order shall constitute a lien against the land on
which the violation(s) exists, or if the violator does not own the land, upon any
other real or personal property owned by the violator; and it may be enforced
in the same manner as a court judgment, including levy against the personal
property. Once recorded the lien shall be superior to any mortgages, liens, or
other instruments recorded subsequent to the filing of the Enforcement Board
lien.

3. After six (6) months from the filing of any such lien which remains unpaid, the
County may foreclose the lien in the same manner as mortgage liens are
foreclosed. Such lien shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per annum from the date
recorded. No lien created pursuant to the provisions of this ordinance may be
foreclosed on real property which is a homestead under Article X, Section 4, of
the Florida Constitution.

D. Appeal. Any aggrieved party may appeal an order of the Enforcement Board, including
Palm Beach County, to the Circuit Court of Palm Beach County, Florida. Such appeal
shall not be a hearing de novo, but shall be a petition for Writ of Certiorari and the Court
shall be limited to appellate review of the record created before the Enforcement Board.
Any appeal filed pursuant to this Article shall be considered timely if it was filed within
thirty (30) days after the hearing at which the order was announced. The County may
assess a reasonable charge for the preparation of the record to be paid by the petition in
accordance with §119.07, Florida Statutes.
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ARTICLE 14: ENFORCEMENT PROCEEDINGS AND PENALTIES Sec. 14.3 Groundwater and Natural Resources Protection Board

SEC. 143

E. Notices. All notices required by this ordinance shall be by certified mail, return receipt
requested, or when mail is not effective, by hand delivery by a Code Enforcement
Officer. Notice may also be provided by publication or posting, consistent with the
provisions of Chapter 162, Florida Statutes. This section shall not apply to notice of
special meetings as described in Article 4 of this Code. Notice placed shall contain at a
minimum, the date, and time of the scheduled meeting of the Enforcement Board during
which time the alleged violator is required to appear; the name and address of the alleged
violator; the address or legal description of the property wherein the alleged violation(s)s
has occurred; and those codes or provisions of a code for which the alleged violator has
been cited.

GROUNDWATER AND NATURAL RESQURCES PROTECTION BOARD. Any violation
of Art. 9 (except Sec. 9.4) , Sec. 7.5, or Sec. 7.6, of this Code may be referred by ERM and
prosecuted by the Groundwater and Natural Resources Protection Board pursuant to the following
standards and procedures.

Warning of violation. If an alleged violation of Art. 9 (except Sec. 9.4), Sec. 7.5 or Sec. 7.6
of this Code is found, the Director of ERM shall notify the alleged property owner and/or
violator and give the alleged property owner and/or violator reasonable time to correct the
violation. If the alleged violation is causing irreparable and irreversible harm, the Director of
ERM shall make a reasonable effort to notify the violator and may immediately notice the
Groundwater and Natural Resources Protection Board and request a hearing.

Issuance of violation citation. Should the violation continue beyond the time specified for
correction, or irreparable and irreversible harm has occurred, the Director of ERM shall issue a
Notice of Hearing to the alleged property owner and/or violator which shall include a reference
to the particular section of Article 9, Sec. 7.5, or Sec. 7.6 that is allegedly violated, and the date
and time of the hearing.

Notice of hearing. A Notice of Hearing shall be provided to the alleged violator by hand
delivery, certified mail (return receipt requested) or left at the alleged property owners and/or
violators usual place of residence with any person residing therein who is above fifteen (15) years
of age and informed of the contents of the notice. The Notice of Hearing shall contain a statement
of the time, place and nature of the hearing before the Groundwater and Natural Resources
Protection Board.

Correction of violation. If the alleged violation is corrected and then recurs, or if the violation
is not correct by the time specified for correction, the Director of ERM may issue a Violation
Citation and a Notice of Hearing to the alleged property owner and/or violator and schedule a
hearing. The Groundwater and Natural Resources Protection Board may hear the allegec
violation in this instance, even if it has been corrected prior to the Board hearing and every notice
shall so state.

Counsel. The County Attorney shall be counsel to the Groundwater and Natural Resources
Protection Board.
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F.

Procedure at hearings. Alleged violations of any of those sections described herein may be filed
with the Groundwater and Natural Resources Protection Board by citizens or those officials who
have the responsibility of enforcing such sections.

1.

The Groundwater and Natural Resources Protection Board shall proceed to hear the cases
on the agenda for that day. All testimony shall be under oath and shall be recorded. Each
case before the Groundwater and Natural Resources Protection Board shall be presented
by the Director of ERM. The Groundwater and Natural Resources Protection Board shall
take testimony from County staff, if relevant, the alleged property owner and/or violator,
and other relevant testimony. Formal rules of evidence shall not apply, but fundamental
due process shall be observed and govern the proceedings. Upon determination of the
chairperson, irrelevant, immaterial or unduly repetitious evidence may be excluded, but
all other evidence of a type commonly relied upon by reasonably prudent persons in the
conduct of their affairs shall be admissible, whether or not such evidence would be
admissible in a trial in the courts of Florida. The burden of proof shall be upon the
Director of ERM to show by a preponderance of the evidence that a violation does exist.

Any member of the Groundwater and Natural Resources Protection Board, or the
attorney representing the Groundwater and Natural Resources Protection Board, may
inquire of or question any witness before the Groundwater and Natural Resources
Protection Board. Any member of the Groundwatét and Natural Resources Protection
Board, an alleged violator (hereinafter also referred to as respondent) his/her attorney,
or Code Officers shall be permitted to inquire of any witness before the Groundwater and
Natural Resources Protection Board. The Groundwater and Natural Resources Protection
Board may consider testimony presented by ERM, the respondent or any other witnesses.

At the conclusion of the hearing, the Groundwater and Natural Resources Protection
Board shall orally render its decision (order) based on evidence entered into the record.
The decision shall be by motion approved by the affirmative vote of those members
present and voting, except that at least four (4) members of the Groundwater and Natural
Resources Protection Board must vote for the action to be official. The Groundwater and
Natural Resources Protection Board’s decision shall then be transmitted to the respondent
in the form of a written order including finding of facts, and conclusions of law
consistent with the record. The order shall be transmitted by certified mail to the
respondent within ten (10) days after the hearing.

Powers. The Groundwater and Natural Resources Protection Board shall have the power
to:

1. Adopt rules for the conduct of its hearings.

2. Subpoena alleged violators and witnesses to its hearings. Subpoenas may be
served by a Sheriff or other authorized persons consistent with Rule 1.410(c),
Florida Rules of Civil Procedure upon request by the Chairperson.

3. Subpoena records, surveys, plats and other documentary materials.
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4.

Take testimony under oath.

Issue orders having the full force and effect of law to command whatever steps
are necessary to bring a violation into compliance.

Assess fines pursuant to Sec. 14.3.H (Administrative fines; liens) of this Article.

Lien property pursuant to Sec. 14.3.H (Administrative fines; liens) of this
Article.

Administrative fines; liens.

1.

Whenever one of the Groundwater and Natural Resources Protection Board’s
orders has not been complied with by the time set for compliance, or if the same
violation has been repeated by the same violator, the Groundwater and Natural
Resources Protection Board may order the violator to pay a fine not to exceed
two-hundred fifty dollars ($250.00) for each day thereafter during which each
violation continues past the date set for compliance, and up to five hundred
dollars ($500) for each day for a repeat violation. In determining the amount of
a fine, the Groundwater and Natural Resources Protection Board shall consider
the following factors: (a) the gravity of the violation(s); (b) any actions taken by
the violator to correct the violation(s); and (c) any previous violations committed
by the violator. The Groundwater and Natural Resources Protection Board may
consider any other factors pertaining to the violator or violation(s) which it
deems relevant and shall not be limited to the above recited factors.

The Director of ERM may record a certified copy of an order imposing a fine
in the public records in the Office of the Clerk of the Circuit Court in and for
Palin Beach County, Florida. Once recorded the certified copy of an order shall
constitute a lien against the land on which the violation(s) exists, or if the
violator does not own the land, upon any other real or personal property owned
by the violator; and it may be enforced in the same manner as a court judgment,
including levy against the personal property. Once recorded the lien shall be
superior to any mortgages, liens, or other instruments recorded subsequent to
the filing of the Groundwater and Natural Resources Protection Board lien.

After six (6) months from the filing of any such lien which remains unpaid, the
County may foreclose the lien in the same manner as mortgage liens are
foreclosed. Such lien shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per annum from the date
recorded. No lien created pursuant to the provisions of this ordinance may be
foreclosed on real property which is a homestead under Article X, Section 4, of
the Florida Constitution.
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SEC. 14.4

L Appeal. Any aggrieved party may appeal an order of the Groundwater and Natural
Resources Protection Board, including Palm Beach County, to the Circuit Court of Palm
Beach County, Florida. Such appeal shall not be a hearing de novo, but shall be a
petition for Writ of Certiorari and the Court shall be limited to appellate review of the
record created before the Groundwater and Natural Resources Protection Board. Any
appeal filed pursuant to this Article shall be considered timely if it was filed within thirty
(30) days after the hearing at which the order was announced. The County may assess
a reasonable charge for the preparation of the record to be paid by the petition in
accordance with §119.07, Florida Statutes.

ENVIRONMENTAL CONTROL HEARING BOARD. Any violation of Secs. 7.4, 7.10 or
7.11 may be prosecuted by the Environmental Control Hearing Board (ECHB).

Warning Violation. If an alleged violation of Secs. 7.4, 7.10 or 7.11 is determined by the Palm
Beach County Public Health Unit (PBCPHU), the County Health Director shall issue a formal
notice of violation to the property owner and/or violator. The notice shall specify the corrective
actions and a reasonable period of time to correct the violation.

Show Cause. Should the violation continue beyond the specified time for correction or if an
activity was conducted without a required permit/approval or if the violation created a health
threat, the County Health Director shall refer the matter to the Environmental Control Office for
enforcement. The Environmental Control Officer shall request the Environmental Control Hearing
Board to issue a show cause order to the property owner and/or violator.

Notice of Hearing. If the Environmental Control Hearing Board issues a show cause order, the
subject order shall be sent by certified mail to the property owner and/or violator and shall include
notification of the time, place and nature of the hearing.

Procedure at Hearings. The Environmental Control Hearing Board shall proceed to hear the
cases scheduled for the day. All testimony shall be under oath and shall be recorded. Each case
will be presented by the Environmental Control Officer with testimony and evidence from
PBCPHU staff. The property owner or violator may be represented by an attorney and shall be
given the Formal rules of evidence shall not apply, but fundamental due process shall be observed
and govern the proceedings.

Action by Environmental Control Hearing Board. At the conclusion of the Hearing, the
Environmental Control Hearing Board shall issue findings of fact, based on evidence in the record,

and conclusions of law and shall issue an order consistent with powers granted in Chapter 77-616,
Special Act, Laws of Florida. The order may include a notice of corrective action that must b:
completed by a specified date and the amount of fine to be paid by a specified date. The order
shall have the force of law to command whatever steps are necessary to bring a violation into
compliance. The findings shall be by motion approved by a majority of those present and voting,
except that a quorum of at least three (3) members shall be present for the action to be official.
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F.

SEC. 14.5

SEC. 14.6

Notification of Action. Notification of the Environmental Control Hearing Board action
including findings of fact and conclusions of law consistent with the record shall be delivered to
the property owner and/or violator by certified mail within fifteen (15) working days of board
action.

Stop work on existing approval. The County may withhold issuance of any subsequent
development orders for the development of the subject property or inform the property owner
and/or violator that no further work under an existing development order may proceed until the
violation has been corrected.

Fine. The Environmental Control Hearing Board may order the property owner and/or violator
to pay a fine of up to $500/day for each violation.

Fine Constitutes Lien.  If the fine imposed by the Environmental Control Hearing Board is not
paid within the time specified in the Board Order, a certified copy of the order may be recorded
in the public records of the office of the Clerk of the Circuit Court for Palm Beach County,
Florida and-thereafter shall constitute a lien against the land on which the violation exists.

Judicial Review. Any person aggrieved by any action of the Environmental Control Hearing Board
may seek judicial review as provided by Section 120.68, Florida Statutes. No action shall be taken
to collect fines imposed for violation of this act until judgement becomes final.

ENFORCEMENT BY ENVIRONMENTAL CONTROL HEARING BOARD. Any violation
of Sec. 9.4, the Wetlands Protection Ordinance, of Article 9, Environmental Standards, may be
referred by ERM and prosecuted by the Environmental Control Hearing Board. ERM shall have
available to it all enforcement remedies made available pursuant to the provisions of Chapter 77-
616, Special Acts, Laws of Florida, and any amendments.

ADMINISTRATIVE REMEDIES FOR_ARTICLE 9, SECTION 7.5 (VEGETATION
PRESERVATION AND PROTECTION) AND SECTION 7.6 (EXCAVATION). In order to
provide an expeditious settlement that would be beneficial to the enforcement of the provisions of
Article 9, Sec. 7.5 and Sec. 7.6 and be in the best interest of the citizens of Palm Beach County,
the Director of ERM is authorized to enter into voluntary consent agreements with alleged
violators. Any such agreement shall be a formal written consent agreement between the
Department of Environmental Resources Management on behalf of Palm Beach County, by and
through its Director, and any such alleged violators, and shall be approved as to form and legal
sufficiency by the County Attorney’s Office.

Such consent agreements may be conditioned upon a promise by the alleged violator to:
1. Restore, mitigate, and/or maintain sites; or
2. Remit payment of a monetary settlement not to exceed the maximum amount allowed per

violation, as set forth in the applicable act, delegated authority or Code, such monies to
be deposited in the Palm Beach County Pollution Recovery Trust Fund; or
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3. Remit payment for compensatory damages and costs and expenses of the County in
tracing the source of the discharge, in controlling and abating the source of the pollutants
and the pollutants themselves, and in restoring the waters and property, including animal,
plant and aquatic life, of the County to their former conditions; and costs of the County
for investigation, enforcement, testing, monitoring, and litigation; such monies to be
deposited in the Palm Beach County Pollution Recovery Trust Fund; or

4. Any other remedies and/or corrective action provided for in the applicable act, delegated
authority or Code, deemed necessary and appropriate by the Director of ERM to ensure
compliance with such act or Code.

B. Such consent agreements shall not serve as evidence of a violation of any applicable act or Code,
and shall expressly state that the alleged violator neither admits nor denies culpability for the
alleged violations by entering into such agreement. In addition, prior to entering into any such
consent agreement, each alleged violator shall be apprised of the right to have the matter heard
in accordance with the provisions of the applicable act or Code, and that execution of the
agreement is not required.

C. Such consent agreements shall be valid and enforceable in a court of competent jurisdiction in
Palm Beach County and shall abate any enforcement proceedings available to the Director of ERM
for so long as the terms and conditions of such agreement are complied with. In the event an
alleged violator fails to comply with the terms and conditions set forth in the executed agreement,
the Director of ERM may either:;

1. Consider the consent agreement void and pursue any remedies available for enforcement
of the applicable provisions of the Code; or

2. Initiate appropriate legal proceedings for specific performance of the consent agreement.

SEC. 14.7 CIVIL REMEDIES. The Palm Beach County Board of County Commissioners or any aggrieved
or interested person shall have the right to apply to the Circuit Court of Palm Beach County,
Florida, to enjoin and restrain any person violating the provisions of this Code, and the Court
shall, upon proof of the violation of same, have the duty to forthwith issue such temporary and
permanent injunctions as are necessary to prevent the violation of same.

SEC. 14.8 CRIMINAL REMEDIES. Pursuant to Sec. 125.69(1), Fla. Stat., any person violating any of
the provisions of this Code or who shali fail to abide by and obey all orders and resolutions
promulgated as herein provided, shall, upon conviction, be guilty of a misdemeanor, and shall be
subject to all criminal penalties authorized by the State of Florida for such violation, including a
fine not to exceed five hundred dollars ($500) or imprisonment for not more than sixty (60) days,
or both for each violation, and payment of all costs and expenses involved in prosecuting the
offense. Each day that a violation continues shall constitute a separate violation.
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