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ORDINANCE 2003 - __ 067

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA, REPEALING THE UNIFIED LAND
DEVELOPMENT CODE, ORDINANCE 92-20, AS AMENDED, EXCEPT
FOR ARTICLES 10 AND 16; ADOPTING A NEW UNIFIED LAND
DEVELOPMENT CODE. ARTICLE 1 - GENERAL PROVISIONS;
CHAPTER A — AUTHORITY; CHAPTER B — INTERPRETATION OF
THE CODE; CHAPTER C - RULES OF CONSTRUCTION &
MEASUREMENT; CHAPTER D - IMPLEMENTATION; CHAPTER E -
PRIOR APPROVALS; CHAPTER F — NONCONFORMITIES; CHAPTER
G — EMINENT DOMAIN; CHAPTER H — LOT OF RECORD; ARTICLE 2
— DEVELOPMENT REVIEW PROCEDURES; CHAPTER A — GENERAL,
CHAPTER B - PUBLIC HEARING PROCEDURES; CHAPTER C -
FUTURE LAND USE ATLAS PLAN AMENDMENTS; CHAPTER D -
ADMINISTRATIVE PROCESSES; CHAPTER E - MONITORING;
CHAPTER F - CONCURRENCY (ADEQUATE PUBLIC FACILITY
STANDARDS); ARTICLE 3 — OVERLAYS AND ZONING DISTRICTS;
CHAPTER A — GENERAL; CHAPTER B — OVERLAYS; CHAPTER C -
STANDARD DISTRICTS; CHAPTER D — PROPERTY DEVELOPMENT
REGULATIONS; CHAPTER E - PLANNED DEVELOPMENT
DISTRICTS; CHAPTER F -~ TRADITIONAL DEVELOPMENT
DISTRICTS; ARTICLE 4 - USE REGULATIONS,; CHAPTER A - USE
CLASSIFICATION; CHAPTER B - SUPPLEMENTARY USE
STANDARDS; CHAPTER C - COMMUNICATION TOWER,
COMMERCIAL; CHAPTER D -~ EXCAVATION; ARTICLE 5 -
SUPPLEMENTARY STANDARDS; CHAPTER A - GENERAL;
CHAPTER B - ACCESSORY & TEMPORARY USES; CHAPTER C -
DESIGN STANDARDS; CHAPTER D — PARKS AND RECREATION—
RULES AND RECREATION STANDARDS; CHAPTER E -
PERFORMANCE STANDARDS; CHAPTER F — LEGAL DOCUMENTS;
CHAPTER G - DENSITY BONUS PROGRAMS; ARTICLE 6 -
PARKING; CHAPTER A - PARKING; CHAPTER B - LOADING
STANDARDS; CHAPTER C — DRIVEWAYS AND ACCESS; ARTICLE 7
— LANDSCAPING; CHAPTER A — GENERAL; CHAPTER B - TYPES
OF PLANS; CHAPTER C - MANAGED GROWTH TIER SYSTEM TIER
COMPLIANCE; CHAPTER D — GENERAL STANDARDS; CHAPTER E -
INSTALLATION, MAINTENANCE, PRUNING AND [RRIGATION;
CHAPTER F - PERIMETER BUFFER LANDSCAPE REQUIREMENTS;
CHAPTER G - OFF-STREET PARKING REQUIREMENTS; CHAPTER
H - ENFORCEMENT; ARTICLE 8 - SIGNAGE; CHAPTER A -
GENERAL; CHAPTER B - EXEMPTIONS; CHAPTER C -
PROHIBITIONS; CHAPTER D - TEMPORARY SIGNS REQUIRING
SPECIAL PERMIT; CHAPTER E - PROCEDURES FOR SIGNAGE;
CHAPTER F - GENERAL PROVISIONS FOR ALL SIGN TYPES;
CHAPTER G - STANDARDS FOR SPECIFIC SIGN TYPES; CHAPTER
H - OFF-SITE SIGNS; CHAPTER | - ADMINISTRATION AND
ENFORCEMENT; ARTICLE 9 — ARCHEOLOGICAL AND HISTORICAL
PRESERVATION; CHAPTER A - ARCHEOLOGICAL RESOURCES

PROTECTION; CHAPTER B - HISTORIC PRESERVATION
PROCEDURES; ARTICLE 10 - CODE ENFORCEMENT; CHAPTER A
—~ GENERAL; CHAPTER B -~ ENFORCEMENT BY CODE

ENFORCEMENT  SPECIAL MASTERS; CHAPTER C -
GROUNDWATER AND NATURAL RESOURCES PROTECTION
BOARD; CHAPTER D - ENVIRONMENTAL CONTROL HEARING
BOARD; CHAPTER E - REMEDIES; ARTICLE 11 — SUBDIVISION;
CHAPTER A - GENERAL REQUIREMENTS; CHAPTER B -
SUBDIVISION REQUIREMENTS; CHAPTER C - RURAL
SUBDIVISIONS; CHAPTER D - PLATTING; CHAPTER E - REQUIRED
IMPROVEMENTS; CHAPTER F - VARIANCES; ARTICLE 12 -
TRAFFIC PERFORMANCE STANDARDS; CHAPTER A — GENERAL;
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CHAPTER B - STANDARD; CHAPTER C - TRAFFIC IMPACT
STUDIES; CHAPTER D — MODELING OF TRIPS; CHAPTER E -
PROCEDURE; CHAPTER F - ENTITLEMENT, CHAPTER G -
APPEALS; CHAPTER H - AFFORDABLE HOUSING; CHAPTER | -
CONSTRAINED FACILITIES; CHAPTER J — COASTAL RESIDENTIAL
EXCEPTION; CHAPTER K ~ TRANSPORTATION CONCURRENCY
MANAGEMENT AREAS; CHAPTER L -~ TRANSPORTATION
CONCURRENCY EXCEPTIONS AREAS; CHAPTER M -
TRANSPORTATION CONCURRENCY EXEMPTION FOR PROJECTS
THAT PROMOTE PUBLIC TRANSPORTATION; CHAPTER N - FIVE-
YEAR ROAD PROGRAM; CHAPTER O — METHOD OF PRIORITIZING
THOROUGHFARE IMPROVEMENTS; CHAPTER P - PROJECT
AGGREGATION; ARTICLE 14 - ENVIRONMENTAL STANDARDS;
CHAPTER A - SEA TURTLE PROTECTION AND SAND
PRESERVATION; CHAPTER B - WELLFIELD PROTECTION;
CHAPTER C - VEGETATION PRESERVATION AND PROTECTION;
CHAPTER D - PROHIBITED INVASIVE NON-NATIVE VEGETATION
REMOVAL ORDINANCE; ARTICLE 16 — AIRPORT REGULATIONS;
CHAPTER A - GENERAL; CHAPTER B - AIRSPACE HEIGHT
REGULATIONS; CHAPTER C - AIRPORT LAND USE REGULATIONS;
ARTICLE 17 - DECISION MAKING BODIES; CHAPTER A — BOARD
OF COUNTY COMMISSIONERS; CHAPTER B - GENERAL
PROVISIONS; CHAPTER C — APPOINTED BODIES; CHAPTER D -
STAFF OFFICIALS; AND ARTICLE 18 — DEFINITIONS; CHAPTER A —
ZONING DEFINITIONS AND ACRONYMS; PROVIDING FOR REPEAL
OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR CAPTIONS;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 163.3202, Florida Statutes, mandates the County
compile Land Development Regulations consistent with its Comprehensive Plan
into a.single Land Development Code; and

WHEREAS, pursuant to this statute the Palm Beach County Board of County
Commissioners (BCC) adopted the Unified Land Development Code, Ordinance 92-
20, as amended from time to time; and

WHEREAS, the BCC desires to further amend, consolidate, reorganize, and
recodify the Unified Land Development Code and to replace it with a newly codified
Unified Land Development Code; and

WHEREAS, the Unified Land Development Code as amended, consolidated,
reordered and recodified has been found consistent with the Palm Beach County
Comprehensive Plan by the Land Development Regulation Commission; and

WHEREAS, the County has received exiensive public participation and input
regarding the Code through the Citizen's Task Force; and

WHEREAS, the Board of County Commissioners hereby elects to conduct its

public hearings on this Ordinance at 9:30 a.m.; and
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WHEREAS, public hearings have been held by the Board of Palm Beach
County Commissioners consistent with the requirements set forth in Section 125.66,
Florida Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows:

Part |. Adoption of the Unified Land Development Code

The original Unified Land Development Code of Palm Beach County, as
adopted in Ordinance 92-20 and amended from time to time, is hereby repealed,
except for Article 10, Impact Fees, and Article 16, Health Regulations; and the new
Unified Land Development Code, consisting of eighteen (18) articles, which
amends, consolidates, reorders and recodifies provisions of the original Unified
Land Development Code, including changes made to the adoption draft of this
Ordinance at the Public Hearing, is hereby adopted as set forth in Exhibit 1,
attached hereto and made a part hereof.

Part Il. Providing for Repeal of Laws in Conflict

All local laws and ordinances in conflict with any provisions of this Ordinance
are hereby repealed to the extent of such conflict, except for Article 10, Impact
Fees, and Article 16, Health Regulations, as adopted in Ordinance 92-20, and
amended from time to time. |

Part {ll._Severability

If any section, paragraph, sentence, clause, phrase, word, map, diagram, or
any other item contained in this Ordinance is for any reason held by the Court to be
unconstitutional, inoperative, void, or otherwise invalid, such holding shall not affect
the remainder of this Ordinance.

Part IV. Providing for a Savings Clause

All development orders, permits, enforcement orders, ongoing enforcement
actions, and all other actions of the Board of County Commissioners, the Zoning
Commission, the Development Review Committee, Enforcement Boards, all other
County decision-making and advisory boards, Special Masters, Hearing Officers,
and all other County Officials, issued pursuant to the procedures established by

prior Palm Beach County land development regulations, shall remain in full force
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and effect. Each individual appointed to a decision-making body, or as a Special
Master, pursuant to the procedures set forth in prior Palm Beach County land
development regulations, and now cadified in Article 17.C. (Exhibit 1) by operation
of this Ordinance, shall serve for the remainder of his or her term; except for
members of the Citizens Task Force and the impact Fee Review Committee, whose
terms will conclude upon the effective déte of this Ordinance.

Part V. Captions

All headings of articles, sections, paragraphs, and sub-paragraphs used in
this Ordinance are intended for the convenience of usage only and have no effect
on the interpretations of the provisions of this Ordinance and may be renumbered or
relettered to effectuate the codification of this Ordinance.

Part VI. Providing for an Effective Date

The provisions of this Ordinance shall become effective upon filing with the

Department of State.

APPROVED and ADOPTED by the Board of County Commissioners of Palm

Beach County, Florida, on this the __4 day of December , 2003
__:: g{);\g ...... “\\C\: 6'1”,
:_::0 ;", PALM BEACH,COUNTY, FLORIDA, BY ITS
Dogo;éf }.QWLKE;’,QQ ’ BOARD QF C/GUNTY COMMISSIONERS
Board gf Cy of
8y é A m
TYCLERK R ByOK\ —

"u\ """""" fgs Ka\en T. Marcus, Chair

M

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Cdunty Attorney

EFFECTIVE DATE: Filed with the Department of State on the __12  day of

December ,20_03 .

ORDINANCE NO.

2003 067



ARTICLE 1
GENERAL PROVISIONS

Page

L0 Y o = 0 N L N I (0] N 5
Section 1 7= o 1= - | 5
W 11 [=X 1o T B0 1 - 14 o] o O Rt 5

IR N ¢ 4 U= o Yo 14 L= o 1 -3 5

B. AUTNOKIY .o 5

O 111 (=Y o | OSSR 5

1. Implementation of the Plan .............e s ss e s ssnn e e e s s amnn e s e s mmnns 5

2. Consistent RegUIAtioNS ..........oooiciiiiceicirrcr e e s s s s s s s e s e e e s nn e e en s nn e e e e sneennnsnnenans 5

3. Efficient and Effective Regulations.........c.ccooccccimiiiiiicccceemrrn s sssce s r s sssss e s ssmnne e e s snnnns 5

4. Preserve and ENhanCe............ it 5

D. Building Permits, Certificates of Occupancy (CO) and USe ..........cccccvcmmrrimiiiscsssssscerensssssssssssssesessssssnssns 5

I L1 -1 o - PP 5

Q. EXCOPLIONS.....cceiii it 5

280N ©-L=77o Y o 11 1o o 0 6

B O =Y o 7= =] o Y o 6
Section 2 2N o ] [T e= 1] 11 3 6
Section 3 DefiNItIONS ... —————————————————— 6
CHAPTER B INTERPRETATION OF THE CODE .........cooiiiieriiccersssssmee s s smse s sssmsessssssnensssssmessssssmsssssssmsesssssnnens 6
Section 1 INEErPretatioNs....... . 6
N 11 3 T | 6

= TR 1 1 1o o 7

O o T =Y o 11T = 7

1. Submission of Request for Interpretation.........ccccco i 7

2. Determination of SUffICIENCY ........coiiciiiiiiii e —————— 7

Q. INSUFFICIENT. ... 7

o TR 1§ o7 =T 0 1 7

3. Rendering of Interpretation............cccciiiiiiiiini e ——————— 7

D TR o) 4 o 7

S o - | 7

S I 14T - 1o Yo 7

2 V1 o1 1T o 1= =TT ' 7

R TS =Y T F 1o o 3o - 7

L 3 T = I = o 7
Section 2 Assistance by Staff ... ————————— 7
CHAPTER C RULES OF CONSTRUCTION AND MEASUREMENT ... e e 8
Section 1 LS T] [T o 0o 4 £=3 o W e 4 ') o 8
S 1= T - | 8
Section 2 D T3 1 g Lo =T o TH T 4 e P Ty - 9
W = T T=T=Y o2 {3 T TN T T 9

T 0= 4 =Y I 3 o 9
Unified Land Development Code Article 1 — General Provisions

10f25



LT (o 11T L= o Y Y- L 9

D. Lot, Section and TracCt LINES ........cciiiiiiimeeuiiiiiiiissessiiiiiisssssssssiessssssssssseriessssssssrssssssssss————.nn. 9

T - = 11 1= I TR =S 10

1. Lots with Frontage on Highway, Alley or Railroad R-O-W...........cccccmiiiiiiccicrrrnr e ssssccssssceees s essnnnns 10

2. On Parallel Lots, ACreage Or TracCtS. ......ccccccerriiiicissscerrrsmrsssssssssensessssssssssssssssssssssssssssssnsssssssssssssnnenses 10

L = 14 o= T I = 1o T 4 Vo F- 1 o = 10

L T & T {1 4e T- T N T T 10

o TR Vo T =1 T 1= 10

. Street AbandonmeENnt ............ e mn e nmnnn e e s 10
Section 3 Special Provisions for Lots Divided by District Boundaries ...........ccccoeemmrmmrinissccsseeenennnnnsnnns 10
A. UsSe ReGUIALIONS.......ceeiieicie it s n e nn e 10

B. Property Development Regulations (PDRS) ......cccocvvimiiiimminsnss s s sssne s 10
Section 4 L= KT U] =Y 3 0= o | 10
S I =T o 10

S R I 1 - o ' P 10

O - | 4 1

1. Building Height.......ccoiii it 1

2. Fence/Wall Height ... s 12

3. Hedge Height ... s e e 12

D TR o 07 1 | (= RS 12

E. Separation from A STHUCIUIE ... ss e e s sn s e e e s e s e s s anm e e e e e e eesmnmn e e e e eennan 13

F. Separation from A Property LiNe .........ccccoceimiiiiiicccieciiees s s ssssssss s s s s ssssssssssss s e ssssssssssssssssnsssssssnmssssssnssns 14

= o 11 o T N 14

L TR T = L= - TS 14

R T T R 13T o3 S 15

J. R-O-W UNIMPrOVEd ......oocieiiiiieiiiiners s s s s s s e m e e s m e e e e ame e e am e e e e amn e 15
CHAPTER D IMPLEMENTATION .......iiiiccieiicicee s s e e s s sme e s s s sme e s s s smn e s s s s mn e e s s nmn e e e s ane e e s s nnmeeesssnme e e s snnnanssnnnns 15
Section 1 Minimum ReqUIreMENLES ... s 15
Section 2 =T o Y= - 15
CHAPTER E PRIOR APPROVALS. ...t e sms e ms e s mn e s s s e mn e e mn e s s mm e e e s mn e e e s mnn s 15
Section 1 L 7= o 1= | 15
W 10 2= e I o o o 3 - | L= 15

B. Applications Filed Prior to Effective Date............ccii e 15

C. PreVioUS APPIOVAIS .......cccceiiiiiiiiiciieiieirisisssssssmsee e e ssssssssssmsse e e s essasssssmmsseesessasssssnmsnesesessnssssnmnesssassssnnnnnsennssas 15

1. Modifications to Previous APProvals.........ccccccciiiiiiiiccsssmmiininissssssssssessssssssssssssssssssssssssssssssssssssssssnnes 15

A. UNDUIlt Projects ... s s 16

o TR = 10 11 Q8 o o 1= 2 SN 16

2. Structural RENOVAtIONS.........ccoii e s a e e e e s mmn e s 16

3. Parking Lot Alterations or AdditioNns ............ccccoeiiiiiiiicc e nmne e ennnn 16

4. Sign Renovations or AdditioNns ... ————— 16

LT = T T =7 o= 11 T 16

D. Standards No Longer Applicable...........ciiiiiiiiiiin s 16
CHAPTERF NONCONFORMITIES .......cooiiiciteriicsresissssnesssssssessssssnessssssmsssssssmsssssssmsesssssnsesssssnsesssssnnenssssnnenssssnens 16
Section 1 PUurpose and INtent............ e 16
Section 2 \\TeT 0 Teo 1 ] ¢ 4 0110 T LU K- =SSR 16
A. MaJor and MINOK USE .....iiiiiiiiiiiiniiiiismssiisisss s issmss s issss s s s s ss e sm e s am e s e s e e s e e e e e e e e e e e e nmn e e 16
Unified Land Development Code Article 1 — General Provisions

20f25



72 |11 1 Lo 16

3. Nonconforming to Airport Regulations .........ccccccceiiiiiiiiccciscmiiir e sesr e e ee s 17

S JR 0 5 = T T T= TN T U F- SR 17
C. Discontinuance or CeSSatioN .........cccouceiiiiiiiiiiircrr e s ne e nn e e nnan 17
D TR b q'o 7= 11 ] o o O 17
1. Major Nonconforming USEe ... s s s s s s s nn s e 17

2. Minor Nonconforming USe........cccciiiiimiiiiiniiieis s s s s s s amn s 17

S | 1101 =T g =T 17
R | =1 17

72 | 114 T 17

I (=1 Lo T 1 o o 17
Section 3 Nonconforming StruCture...........cciiii i ————— 19
W 1T 11 41 = 4 - T T - 19
= TR 50T 4 03 1T o 19
O - T - T - 20
[ JN =4 o - 14 £=3 T o 20
T & =Y oY 11 ) o S 20
F. Uses and Structures within an Airport Zone ...........ccciiiiiccccicecmrini s sssns e sanme e e enaes 20
B IR Y o o 1% 1 o 112 SN 20

A, EXEMPLIONS .. 20

2. EXisting Uses and OCCUPANCY .......couururrriiiiummmiisinersiassssssssssssssssss s sssssss s ssssss s s s sna sassssnasasssnna s nnens 20

a. Change in Use and OCCUPANCY.......cccorcimrriiiimrriisisrs s issss s s ssssss s ssssss s ssssss s s sass s s sssass s s sssanes 20

3. AbandonNment Of A USE ... e e e e s 20

4. Repair, Reconstruction, Restoration, or Alteration of A Structure.........cccoevmmmmimeeeeeeeeeeeeees 20

a. Height ReStrictions........ccccoiiiiiiiiiir 20

b. Use RegUIAtIONS ...t s e s 21

5. Relocated BUildings.........ccccimmiiiiiiiiieirir s s s e amn e 21

6. Obstruction and Marking ReEqQUIremMents ...........cccoccocemrerimmrnnssmrrsssssrere s sesess s sse e ssme s s sme e s s s smeenas 21
Section 4 Nonconforming Lot .........ceiiiiiiiiiiise e 21
N ==Y o o 3 =Y o | 21
B. Residential Development Regulations ..........ccoo i 21
C. Non-Residential Development & Residential Development Other Than Single Family ..................... 22
CHAPTER G EMINENT DOMAIN ... ciiiiciriimre e s ms e ms e s sam e s sam e e e ame e e s e e s e amn e e e mnn e mmn s 23
Section 1 Properties Affected by Eminent Domain Proceedings.......cccccccvvicccmemmnnmnnsncsssssesesssesssssssssnens 23
W Y o] 1T = o 1 11 23
B. Development Standards ... mn e amnn e 23
I € 7Y 4 T - 23

= TR o = F = 23

TR I =Y o7 T o 23

2. Enlargement or Change IN USe.........iccccciemmiiiiiisccsseseeeess s sssssssssss s esssssssssmsss s s sssssssssssssnssssssnsssssnsnnnses 23

= TR - 14 (] 4T SR 23

B TR & =Y o (=3 [ T T (=Y SR 23

a. Variance Required for New Deviation From Regulations...........ccccciniiiiiinicnnincinnninieenciniaes 23

b. Modification of Zoning Commissions ZC or BCC Approved Plans ..........ccccocvcmminiiennnnniennnns 23

C. Parking Area RedUCLION...........coiciiiiiiiii i 24

4. Damage and Restoration of Structures ..........cccciniiimiinni e ——— 24

LT 1 o [ L= 24

L - Vo= 11 o 24

R I 1 0o 111 T e o 24

A. Parking Credit ..o e e s s e e e s e e s me e s smn e s s s mn e e e an e e e e ann e e mn e nmn e e e e nnnns 24

T - = o N o N 24

Unified Land Development Code Article 1 — General Provisions

30f25



c. Sites Subject to Approved Site Plans or Certificates of Conformity ........ccccccccvrvicicnriiccncenn. 24

8. Density and INteNSity ... 24

C. Certificates of CONfOrMILY .......cccccicimiiiiiicicccrrrr e e s s ssmn e e e ee s s s anm e s e e ee s s s nmmnnneennsaan 24
CHAPTER H LOT OF RECORD......ociiiiiiccieceiersisssssssssmssss s sssssssssssssse s s sssassssssmssssssssassssssmssnsssessnsssssnnsnessnssnssnnnnnees 25
Section 1 Potentially Buildable LoOt..........cuiiiiiiccecriiissccccceeser s ss s sssss e s s e s s s sms e e e e s s s s snmne s e e s eesnssmnnnnees 25
WY o 1T = o 1 11 25

[ = JRS - 14 o F- T o L= 25
Unified Land Development Code Article 1 — General Provisions

4 of 25



ARTICLE 1
GENERAL PROVISIONS

CHAPTERA AUTHORITY

Section 1 General

A. Title and Citation

C.

D.

This Code shall be known as the "Palm Beach County Unified Land Development Code" and may be
referred to herein as the "Code".
1. Amendments
Any reference to this Code, a statute, ordinance, a resolution, or common law cited herein shall
include any amendment thereto.
Authority
The Board of Commissioners (BCC) has the authority to adopt this Code pursuant to Article VIII, Sec.
1(q), Fla. Const., the PBC Charter, F.S.§125.01, F.S. §163.3161, Rule 9J-5, F.A.C, Rule 9J-24, F.A.C.,
and such other authority and provisions that are established by statutory or common law in the State of
Florida.
Intent
1. Implementation of the Plan
It is the intent of the BCC that this Code implement and ensure that all development orders approved
in unincorporated Palm Beach County (PBC) are consistent with the Comprehensive Plan and its
managed growth systems.
2. Consistent Regulations
It is the intent of the BCC that this Code establish comprehensive and consistent standards and
procedures for the review and approval of all proposed development of land in unincorporated PBC.
3. Efficient and Effective Regulations
It is the further purpose of the BCC that the development review, approval, and permitting process
established by this Code be efficient, in terms of time and expense; effective, in terms of addressing
the natural resource and public facility implications of proposed development; and equitable, in terms
of consistency with established regulations and procedures, respect for the rights of property owners,
and consideration of the interests of the citizens of PBC.
4. Preserve and Enhance
This Code is adopted to encourage the most appropriate use of land, water, and natural resources,
prevent the overcrowding of land and avoid undue concentration of population; facilitate the adequate
and efficient provision of transportation, water, sewage, drainage, solid waste, parks, schools, fire and
police facilities; conserve, develop, utilize, and protect natural resources; protect human,
environmental, social, and economic resources; and maintain, through orderly growth and
development, the community character and stability of present and future land uses and development
in PBC.
Building Permits, Certificates of Occupancy (CO) and Use
1. lIssuance
No building permit shall be issued for any structure on any lot created by a subdivision of land until
such lot is shown on a plat of record or certified survey recorded in the manner prescribed in this
Article, except as provided below.
a. Exceptions
Temporary structures, permanent structures having a temporary use, and ancillary structures
such as fences, buffer walls, and guardhouses may receive a building permit prior to recordation
of the Final Plat for the property only when the use and location have been approved by the DRO
and shown on the approved Final Subdivision Plan. Such approval, however, shall not in any way
relieve the property owner from the obligation to correct any and all nonconforming setbacks,
separations, or encroachments due to inconsistencies between the location of said structures and
lot, street, or easement boundaries as established by the applicable record plat.

Unified Land Development Code Article 1 — General Provisions
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2. Revocation
PZB may revoke a building permit or CO in those cases where an administrative determination has
been duly made in which false statements or misrepresentations resulted as to material fact(s) in the
application or plans upon which the permit or approval was based.

3. Suspension
PZB may suspend a building permit or CO or use where an administrative determination has been
duly made in which an error or omission on either the part of the permit applicant or government
agency resulted in the issuance of the permit or certificate approval. A valid permit or certificate shall
be issued in place of the incorrect permit or certificate after correction of the error or omission.

Section 2 Applicability

The provisions of this Code shall apply to the development of all land in unincorporated PBC, unless stated
otherwise. No development shall be undertaken unless authorized by a valid development order.

Section 3 Definitions

In addition to the definitions set forth under Article 18, DEFINITIONS, the following definitions shall apply
to this Article:

Abandon - Art. 18, Definitions.

Building, Principal - Art. 18, Definitions.

Conforming - Art. 18, Definitions.

Eminent Domain Proceeding - A formal court initiated civil action to acquire fee simple, easement, or
R-O-W interest in land for governmental purposes, or a voluntary conveyance of such in lieu of formal
court initiated action.

Non-Conforming Lot - a single lot, tract or parcel of land of record that was conforming at the time of its
creation, but which fails to meet the requirements for area, width or depth under the current district
regulations of this Code or the Plan.

Non-Conforming Structure - a structure that was lawfully established before this Code was adopted or
amended, and that does not conform to the property development regulations of area, height, lot
coverage, yard setbacks, lot location, parking, or other dimensional requirements for the zoning district in
which it is located.

Non-Conforming Use, Major - Art. 18, Definitions.

Non-Conforming Use, Minor - Art. 18, Definitions.

Non-Conformities - uses of land, structures, lots and property development regulations and site
development standards that were lawfully established before this Code was adopted or amended, that
are not in conformity with the terms and requirements of this Code.

Restoration - return to a former, normal or unimpaired condition. A reconstruction of the original form or
structure.

Structure, Principal- Art. 18, Definitions.

Value- the most recent PBC Property Appraiser's assessed value of the structure.

CHAPTER B INTERPRETATION OF THE CODE
Section 1 Interpretations

A. Authority

Interpretations to this Code shall be made by the Executive Director of PZB, the County Engineer, the
Director of ERM, the Impact Fee Coordinator, and the County Health Director. The County Engineer shall
have the authority to make all interpretations of Art. 6.C, Driveways and Access; Art. 12, Traffic
Performance Standards; and Art. 11, Subdivision. The Director of ERM shall have the authority to make
all interpretations of Art. 14, Environmental Standards and Art. 4.D, Excavation. The Impact Fee
Coordinator shall have the authority to make all interpretations of Art. 13, Impact Fees. The County
Health Director shall have the authority to make all interpretations of Art. 15, Health Regulations, the
Clean Fill Ordinance, and the Environmental Control Rules | and Il. The County Attorney shall have the
authority to make all interpretations of Art. 5.F, Legal Document, Maintenance and Use Documents. The
Executive Director of PZB shall have the authority to make interpretations of all other provisions of this
Code and the Official Zoning Map.

Unified Land Development Code Article 1 — General Provisions
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B.

Initiation
An interpretation may be requested by any landowner or person having a contractual interest in land in
unincorporated PBC, or any person that has submitted an application for development order pursuant to
the procedures of this Code.
Procedures
1. Submission of Request for Interpretation
A Request for Interpretation shall be submitted to the appropriate PBC official in a form established
by that official and made available to the public. The request shall be accompanied by non-refundable
fee established by the BCC.
2. Determination of Sufficiency
Within five working days after a Request for Interpretation has been submitted, the PBC official
responsible for rendering the interpretation shall determine whether it is sufficient.
a. Insufficient
If the PBC official determines that the request is not sufficient, a written notice shall be served on
the applicant specifying the deficiencies. The PBC official shall take no further action on the
Request for Interpretation until the deficiencies are remedied. If the applicant fails to correct the
deficiencies within ten working days, the Request for Interpretation shall be considered
withdrawn.
b. Sufficient
When the Request for Interpretation is determined sufficient, the PBC official shall review and
render an interpretation pursuant to the procedures and standards of this Article.
3. Rendering of Interpretation
Within 15 working days after the Request for Interpretation has been determined sufficient, the PBC
official responsible for rendering the interpretation shall review and evaluate the request in light of the
Plan, this Code, the Official Zoning Map, and consultation with the County Attorney, and render an
interpretation.
Form
The interpretation shall be in writing and shall be sent to the applicant by mail within five working days
after the interpretation is made by the appropriate PBC official.
Appeal
1. Initiation
Within 20 working days after issuance of the written interpretation the applicant may appeal the
decision to the Board responsible for appeal, as provided in this Code.
2. Public Hearing
The Board [responsible for the appeal] shall hear the appeal within 40 working days of receipt of the
appeal.
3. Standard of Review
At the appeal hearing, the Board [responsible for the appeal] shall consider the interpretation of the
PBC official responsible for rendering the interpretation, and public testimony, in light of the Plan, this
Code, and the Official Zoning Map. The Board shall not modify or reject the interpretation if it is
supported by substantial competent evidence, unless the interpretation is found to be contrary to the
Plan, this Code, or the Official Zoning Map.
Official Record
Each PBC official responsible for rendering an interpretation shall maintain a record of the interpretation
and forward a copy to the Zoning Director. This record shall be available for public inspection, upon
reasonable request, during normal business hours.

Section 2 Assistance by Staff

Except as specifically set forth in Art. 1.B.1, Interpretations, any assistance given or representation made by a
PBC employee during consultation shall not constitute the approval of the Department, shall not bind the staff, the
Department, the Division, the Executive Director, or the BCC, and shall not relieve any person of any
requirements of this Code or other applicable provisions of federal, state law, or local ordinances. If there exists a
conflict between any staff representation and the laws, rules, codes, or ordinances, such laws, rules, codes, or
ordinances shall prevail to the extent allowed by law.

Unified Land Development Code Article 1 — General Provisions
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CHAPTERC RULES OF CONSTRUCTION AND MEASUREMENT
Section 1 Rules of Construction

The rules set out in this Section shall be used to enforce and apply this code, unless such rules are inconsistent
with the Plan. References to Florida Statutes (F.S.) and the Florida Administration Code (F.A.C.) refer to citations
published in 2003 as may be amended.

A. General

1. The rules and definitions set out in this Section shall not be applied to any express provision, which
are specifically excluded. This Code shall be liberally construed in order that the intent of the Plan
may be fully carried out. In cases of conflict, the Plan shall prevail to the extent of the conflict. Terms
used in this Code, unless otherwise stated, shall have the meanings prescribed by the statutes of the
State of Florida for the same terms.

2. The interpretation and application of any provision in this Code shall be the minimum required to
promote the public health, safety, comfort, convenience and general welfare. Where interpretation
and application of any provision in this Code imposes greater restrictions upon the subject matter
than a general provision imposed by the Plan or other provision in this Code, the provision imposing
the greater restriction shall control.

Affected Area

Use of the term “affected area” shall refer to that portion of a project which is the subject of a

development permit, development order, or a modification, including all aspects and peripheral areas.

And

All cases apply.

Building or Structure

Use of terms “building” or “structure” shall refer to the classification of the subject building or

structure in the Florida Building Code.

Common Words and Punctuation

Common words, phrases and punctuation shall be construed and understood according to the common

and approved use of the English language. Common words shall have the meaning assigned to them in

the latest edition of an English dictionary unless otherwise defined in this Code.

Computation of Time

The time within which an act is to be completed shall be computed by excluding the first day and

including the last day; if the last day is a Saturday, Sunday or legal holiday recognized by PBC, that day

shall also be excluded.

Day

A working weekday unless otherwise stated or used in reference to a violation.

Violations shall be calculated on calendar days.

Delegation of Authority

If the head of a Department, Division or other PBC official or employee is required to do some act or

perform some duty, it shall be construed to authorize the head of the Department, Division, or other

official or employee to designate, delegate and authorize professional-level subordinates to perform the
required act or duty on their behalf, unless the terms of the Provision or Section specify otherwise.

Gender

Words implying the masculine gender shall be construed to include the feminine and neuter genders.

Headings

Headings of Articles, Chapters, Sections, and Subsections shall not be construed as the sole

meaning or intent of the underlying regulation or standards.

Include/Such As

Use of the word "include", “includes”, or “including” or terms “such as” shall not limit a term to the

specified examples, but shall extend its meaning to all other instances or circumstances of like kind or

character.

May

Permissive.

Month

A calendar month.

Must

Mandatory.

Unified Land Development Code Article 1 — General Provisions
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Number

A word importing the singular number only may extend and be applied to several persons or

things as well as to one person or thing. The use of a plural number shall be deemed to include any
single person or thing.

Or

Either or both cases apply.

Project

Use of the term “project” shall refer to the entire development referenced or implied in the regulation,
standard or definition.

References

Reference to the F.S., the F.A.C., and the Code of Federal Regulations refer to citations published in
2003 as may be amended.

Shall

Mandatory.

Technical Words and Undefined Terms

Technical words and undefined terms, phrases, terms of art, vernacular, and the use of words which have
acquired a peculiar and appropriate meaning and which are not defined in this Code shall be construed
and understood according to such meaning.

Tense

Words used in the past or present tense shall also include the future tense and conversely.

Terms Found in the Plan

Terms not found in this Code, but found in the Plan, shall have the meaning given in the Plan.

Text

In case of any difference of meaning between the text of this Code and any figure, graphic or

table, the text shall control.

Use Type

Use of the term “use type” shall refer to the general classification of uses indicated in Table 4.A.3.A-l,
Standard Zoning Use Matrix, Table 3.E.1.B-10, PDD Use Matrix, and Table 3.F.1.l1-32, Traditional
Development Permitted Use Schedule. Uses listed in Table 4.A.3.A-1, Standard Zoning Use Matrix, and
Table 3.E.1.B-10, PDD Use Matrix, shall be considered distinct and separate uses from one another,
unless otherwise stated.

Week

Seven calendar days.

Written

Any representation of words, letters or figures whether by printing or other form of writing.

Year

A calendar year, unless otherwise indicated.

Section 2 District Boundaries

In case of uncertainty, the Zoning Director shall interpret the intent of the Official Zoning Map to determine the
location of boundaries. Where uncertainty exists concerning the boundary of a district on the Official Zoning Map,
the following rules shall apply.
A. Bisecting Lines
Where boundaries approximately bisect blocks, the boundaries shall be the median line of such blocks, or
the centerline of the street that forms a boundary.
B. Center Lines
Boundaries indicated as approximately following the center lines of streets, alleys or highways shall be
construed as following such center lines.
C. Excluded Areas
Where parcels of land or water areas have been inadvertently excluded from a district, said parcels shall
be given an Agricultural Residential (AR) classification.
D. Lot, Section and Tract Lines
Boundaries indicated as approximately following platted lot lines, section or tract lines shall be construed
as following such lines.

Unified Land Development Code Article 1 — General Provisions
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Parallel Lines

1. Lots with Frontage on Highway, Alley or Railroad R-O-W.
Where boundaries are approximately parallel to a street, highway, alley or railroad R-O-W, the
distance of such boundaries from the property line of such shall be, one existing lot depth unless
otherwise shown by dimensions on the Official Zoning Map.

2. On Parallel Lots, Acreage or Tracts.
The distance of such boundaries from the property line to the nearest lot line shall be between lots to
conform to adjacent district lines or approximately 150 feet,

Political Boundaries

Boundaries indicated as approximately following political boundaries shall be construed as following such

political boundaries.

. Railroad Lines

Boundaries indicated as following railroad lines shall be construed as following centerline of the railroad
R-O-W.

Shorelines

Boundaries indicated as approximately following shorelines shall be construed as following such
shorelines. In the event of a change in the shoreline, boundaries shall be construed as moving with the
actual shoreline. Boundaries indicated as approximately following the center lines of streams, rivers,
canals, lakes or other bodies of water shall be construed to follow such center lines.

Street Abandonment

Where a public road, street or alley is officially vacated or abandoned, the regulations applicable to the
land to which it reverted shall apply.

Section 3 Special Provisions for Lots Divided by District Boundaries

A lot in it's existing configuration as of the effective date of this Code, located in two or more zoning districts not
as a result of actions by the property owner, shall apply the following:
A. Use Regulations

If more than 50 percent of the lot area is located in one district, the use regulations applicable to the
district containing the majority lot area shall apply to the entire lot, if consistent with the Plan.

Property Development Regulations (PDRs)

If more than 50 percent of the gross lot area is located in one district, the PDRs applicable to the district
containing the majority lot area shall apply to the entire lot.

Section 4 Measurement

Distance requirements between a proposed use and another use shall require the spatial separation to be
measured between the proposed and the other use within the unincorporated PBC and, if applicable, other
jurisdictions, including municipalities and other counties. If a conflict exists between this Section and another
Section, the definition in Art. 18, Definitions, shall apply.

A. Depth

From the lowest point of an excavated area to the ordinary high water mark.

Figure 1.C.4.A-1-Typical Example to Measure Depth

— ;--——]
% y

B. Distance

By drawing a straight line from a site element, use or structure to:
1. The intersection of two centerlines;

2. Another site element, such as parking; or

3. A specific distance, such as 1,320 feet

Unified Land Development Code Article 1 — General Provisions
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Figure 1.C.4.A-2-Typical Example of Measurement of Distance from
Center Line to Site Element
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Figure 1.C.4.A-3-Typical Example of Measurement of Distance to a Specific
Site Element (Parking Space),

L3
E*—- Pedestrian
] Crosswalk
— = Pedestrian
— Sidewalk
600"
——— ——— -
Parking spaces in excess of 400' from the
main entrance are required to provide
pedestrian sidewalks. (See grey shaded area)
C. Height
From finished grade to highest point or peak of roof.
1. Building Height
Refer to definitions of building height in Art. 18.A.2, Definitions.
Unified Land Development Code Article 1 — General Provisions
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Figure 1.C.4.A-4- Typical Example of Measurement of Building Height

Building Height varies an type of roof as defined in Art. 18.A.2, Definitions.

2. Fence/Wall Height
Refer to Art. 5.B.1.A.2.a, Height

Figure 1.C.4.A-5- Typical Example of Measurement of Fence/Wall
Height
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The height of a fence shall be measured in accordance with Art. 5.8.1.A.2.a, Height.

3. Hedge Height
Refer to Art. 7.D.3.B, Hedges

Figure 1.C.4.A-6- Typical Example of Measurement of Hedge Height

I 5l

The height of a hedge shall be measured In accordance with Art. 7. D38 Hadges.

D. On Center
By drawing a straight line between:
1. Individual trees or shrubs (centerline to centerline); or
2. Tree clusters, or shrub clusters (centerline to centerline).

Unified Land Development Code Article 1 — General Provisions
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Figure 1.C.4.A-7- Typical Example of Measurement from Centerline

Center to canter

Center to center

Center ta center

Center to canter
- +

Tree Clusters

E. Separation from A Structure
By drawing a straight line from the closet point on the perimeter of the exterior wall, structure or bay to
another structure, the property line, or a well or septic.

Unified Land Development Code Article 1 — General Provisions
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Figure 1.C.4.A-8-Typical Example of Measurement of Separation from
Structure

F. Separation from A Property Line
By drawing a straight line from the closest point on the perimeter of the exterior wall, structure or bay to
the base building line, the R-O-W line, the edge of the water, or the property line.

Figure 1.C.4.A-9-Typical Example of Measurement of Separation
from A Property Line
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G. Sound
In decibels as defined in the specific Article and measures for impact from the adjacent property line.

H. Surface Area
A polygon drawn tangent to the extremities of a vertical or horizontal plane and calculated to provide total
acreage or square footage.

Figure 1.C.4.A-10-Typical Examples of Measurement for Surface
Area

Area
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J.

R-O-W, Improved
By drawing a straight line between a site element, use or structure to the ultimate R-O-W.

Figure 1.C.4.A-11-Typical Examples of Measurement from
_Improved R-O-W _
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R-O-W Unimproved
By drawing a straight line between a site element, use or structure to the base building line.

CHAPTER D IMPLEMENTATION

Section 1 Minimum Requirements

The provisions of this Code are the minimum requirements necessary to accomplish the purposes of this Code
and implement and ensure consistency with the Plan.

Section 2 Effective Date

A. The effective date of this Code is January 1, 2004.
B. Applications submitted after the effective date of this Code shall be reviewed in accordance with the
standards and procedures in this Code.

CHAPTERE PRIOR APPROVALS

Section 1 General

A development order approved prior to the effective date of this Code shall continue to be valid until superseded
by amendment, expiration, revocation, or abandonment.

A.

Invalid Approvals
If a development order for a parcel of land is invalid, any future development order for that parcel shall be
subject to all applicable provisions of this Code. Invalid development orders include those which have
been revoked or have expired.
Applications Filed Prior to Effective Date
An application for a development order subject to prior ordinance which was submitted and found
sufficient prior to the effective date of this Code may be reviewed and processed under the terms of the
prior ordinance until a final decision on the application is rendered. Modifications to the development
order shall comply with the standards and procedures in this Code.
Previous Approvals
All development orders, permits, enforcement orders, ongoing enforcement actions, and all other actions
of the BCC, the ZC, the DRO, Enforcement Boards, all other PBC decision making and advisory boards,
Special Masters, Hearing Officers, and all other PBC Officials, issued pursuant to the procedures
established by prior PBC land development regulations, shall remain in full force and effect. The uses,
site design, intensity, density, and tabular data shown on a valid development order such as a master
plan subdivision, land development permit, or building permit that was approved in accordance with a
prior ordinance, shall not be subject to the requirements of this Code for any information clearly shown.
This information may be carried forward onto subsequent plans if necessary to implement the previously
approved plan.
1. Modifications to Previous Approvals

Modifications to previous approvals shall comply with this Code to the extent possible for the affected

area. All other requirements of this Code shall apply.

Unified Land Development Code Article 1 — General Provisions
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a. Unbuilt Projects

1) A site plan or subdivision that has not been approved by the DRO shall comply with this
Code.

2) A previously approved site plan or subdivision shall comply with Art. 6, Parking, Art. 7,
Landscaping, and Art. 8, Signage in the affected area to the greatest extent possible without
the loss of density, intensity or required parking.

b. Built Projects

Projects, which have commenced development or have been constructed shall comply with this

Code as follows:

1) Projects that have constructed 80 percent or more of the approved density/intensity (number
of units or footprint of buildings) remain valid for any information and items clearly shown on
the approved development order.

2) Projects that have constructed less than 80 percent of the approved density/intensity shall
comply with Art. 6, Parking, Art. 7, Landscaping, and Art. 8, Signage to the greatest extent
possible, without the loss of density, intensity or required parking.

Structural Renovations

Interior or exterior renovations or additions to existing buildings and structures that are in excess of
35 percent of the current Property Appraiser’s value of the structure shall comply with Art. 6, Parking,
Art. 7, Landscaping, and Art. 8.G.1, Building Mounted Signs, to the greatest extent possible.
Renovations in excess of 75 percent or more of the current assessed value of the structure shall
comply with Art. 5.C, Design Standards. Renovations shall be cumulative over the most recent five-
year period.

Parking Lot Alterations or Additions

Alterations or additions to vehicular use areas shall comply with Art. 6, Parking, Art. 7, Landscaping,
and Art. 8.G.2.A, Freestanding Signs, for the affected area.

Sign Renovations or Additions

Approved signs as shown on plans and conditions of an approval as of the effective date of this Code
shall remain valid. Regulations for renovations or additions to a legal sign are in Art. 8, Signage.
Landscaping

Landscape plans approved as of the effective date of this Code shall remain valid unless the
development is amended or modified. The affected area of the amended or modified plans shall be
subject to Art. 7, Landscaping to the greatest extent possible. All plans shall be subject to Art. 14.C,
Vegetation Preservation and Protection. Modifications to development orders shall comply with Art.
1.E.1.C, Previous Approvals.

Standards No Longer Applicable

Previously approved variances, exemptions, waivers from property development regulations, or standards
not required by this Code shall remain in effect until superceded, modified, abandoned, voided, or
revoked by the authority which granted the original approval. Previously approved standards may only be
used in their entirety, as approved, or may be revoked, thereby requiring compliance with this Code.

CHAPTERF NONCONFORMITIES

Section 1

Purpose and Intent

To regulate and limit the continued existence of uses, structures and lots, which do not conform to the provisions
of this Code, and, where possible, bring them into conformance with this Code.

Section 2

A.

Nonconforming Use

Major and Minor Use
There are three classes of nonconforming uses: 1) Major, 2) Minor, and 3) Nonconforming to Airport
Regulations Standards are as follows:

Major

a. Legally established.

b. Located in a district in which it is now prohibited.

c. Creates incompatibilities detrimental to public welfare.

2. Minor

a. Legally established.
b. Located in a district in which it is now prohibited, or is inconsistent with physical or permit
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requirements.
c. Does not create incompatibilities injurious to public welfare.
3. Nonconforming to Airport Regulations

Requirements for uses nonconforming to Airport regulations are set forth in Art. 1.F.3.F, Uses and

Structures within an Airport Zone. Uses that are either a major or minor nonconforming use and are

also nonconforming to the Airport zoning regulations shall be regulated as follows:

a. A major nonconforming use shall comply with the major nonconforming use provisions.

b. A minor nonconforming use shall comply with both the nonconforming provisions and the Airport
nonconforming provisions.

B. Change in Use
A nonconforming use shall not be changed to any other use, unless the new use conforms to this Code.
A nonconforming use physically replaced by a permitted use shall not be re-established.

C. Discontinuance or Cessation
If a nonconforming use is discontinued, abandoned, or becomes an accessory use for a period of more
than 180 consecutive days (six months), or for a total of 540 calendar days (18 months) during any 1095
consecutive day (three year) period, then such use shall not be re-established or resumed and any
subsequent use in the same location shall be in conformance with this Code. When government action
impedes access to the premises as the reason for discontinuance or cessation, the time of delay caused
by government shall not be calculated for the purpose, of this Section.

D. Expansion
Shall be permitted in conformance with the following:
1. Major Nonconforming Use

A major nonconforming use shall not be expanded in area it occupies unless it is being expanded into

an area of a structure, which was designed and approved for such use in a valid development order

prior to becoming a nonconforming use.
2. Minor Nonconforming Use

A minor nonconforming use may be expanded on one occasion, subject to DRO approval, provided

the expansion complies with the terms of this Code and both of the following apply.

a. The expansion would not exceed ten percent of the approved floor area of the structure or ten
percent of the current assessed value of the structures on site, whichever is less; or any other
form of measure of intensity/density for the specific use such as but not limited to: beds for
congregate living facilities; decks for restaurants; number of children for daycares or other traffic
intensity measures; and

b. The expansion will result in a reduction of nonconforming features to the greatest extent possible.

E. Maintenance
Repairs necessary to maintain and correct any damage or deterioration to the structural soundness or
interior appearance of the building or structure without expanding or altering the building or structure may
be completed in accordance with the following:
1. Major
Maintenance of a conforming structure containing a major nonconforming use may be performed in
any 12 consecutive months not to exceed 20 percent of the current assessed value of the structure.
2. Minor
Maintenance of a conforming structure containing a minor nonconforming use may be performed in
any 12 consecutive months not to exceed 30 percent of the current assessed value of the structure.
F. Relocation
A nonconforming use shall not be moved in whole, or in part, to another location on or off the parcel of
land on which it is located, unless the relocation decreases the nonconformity.
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Figure 1.F.2.F-12-Relocation
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Section 3 Nonconforming Structure

A nonconforming structure may continue to exist in accordance with this Section. The maximum percent allowed
within a 12 consecutive month period may include one or a combination of maintenance, renovation, or damage
restoration to a nonconforming structure but shall not mean one of each term.

The value of a nonconforming structure shall be determined by taking 125 percent of the most recent assessed
value of the structure, as determined by the PBC Property Appraiser. This Section shall apply to the cumulative
changes in total value as a nonconforming structure is renovated and repaired over the previous seven years.

In determining the value of an improvement necessary to reconstruct a damaged structure, the "aggregate cost
approach" as outlined in the most current building valuation data in “Southern Building” published by the Southern
Building Code Congress International or other comparable guidelines adopted in law or accepted in practice by
the Building Director, shall be used as the sole basis for calculation.

Figure 1.F.3-13-Nonconforming Structures
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A. Maintenance
Maintenance of a nonconforming structure may be performed by right in any 12 consecutive months, up
to 20 percent of the current assessed value of the structure. The repair must be necessary to correct any
damage or deterioration to the structural soundness or interior appearance of the building or structure
without expanding or altering the building, structure, or use if it is also nonconforming.

B. Renovation
Renovation of a nonconforming structure, up to 20 percent of the current assessed value of the structure
may be performed by right, as follows:
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1. Renovation of more than 20 percent, but less than 30 percent, of the current assessed value of the
structure is permitted only upon approval by the BA as a variance pursuant to the terms in Art. 2,
Development Review Procedures.

2. Renovation of more than 30 percent of the current assessed value of a structure shall not be
permitted, except in conformity with this Code.

a. Renovation of up to 50 percent of the current assessed value of a structure in the LWRCCO is
permitted in compliance with Art. 3.B, Overlays, and Art. 3.C, Standard Districts.
b. Renovation of more than 50 percent of the current assessed value of the structured within the
LWRCCO district shall not be permitted, except in conformity with this Code.
C. Damage

A nonconforming structure which is damaged up to 30 percent of its current assessed value at the time of

damage may be repaired by right. A nonconforming structure damaged in excess of 30 percent shall not

be reconstructed, except in conformance with this Code.
D. Expansion

A nonconforming structure may be expanded as follows:

1. The expansion shall be in compliance with this Code;

2. The expansion shall not change or increase the nonconforming feature(s) of the structure; and,

3. The expansion shall not result in the expansion of a nonconforming use.

E. Relocation

A nonconforming structure shall not be moved, in whole or in part, to another location on or off the parcel

of land on which it is located, unless it conforms to the standards and requirements of the district in which

it is located.
F. Uses and Structures within an Airport Zone

1. Applicability
Uses permitted prior to the effective date of the Airport regulations, November 1, 1996, that lie within
regulated areas defined in Art. 16, Airports Regulations, which does not comply with the Airport Land
Use Compatibility Schedule or FDOT, “Guidelines for the Sound Insulation Residences Exposed to
Aircraft Operations,” or exceeds permitted height limitations shall be considered a nonconforming use
unless the structure or use is brought into conformance with the provisions of Art. 16, Airport
Regulations.

a. Exemptions
Land Uses within regulated areas defined in Art. 16.C.1.D.2, Airport Land Use Noise Zones for
Airports, which have not completed a Federal Aviation Regulation Part 150 Noise and Land Use
Compatibility Study, are exempt from the requirements of this Article.

2. Existing Uses and Occupancy
The requirements of Art. 16, Airport Regulations, shall not be construed to necessitate the removal,
lowering or alteration of a structure or building supporting an existing use nonconforming to the
requirements therein, or otherwise interfere with the continuance of such use which legally existed
prior to November 1, 1996, provided the continuation does not jeopardize life or health. Construction
or alterations which existed or had started prior to November 1, 1996, and is diligently pursued and
completed in accordance with building permitting requirements as defined by PZB, shall not be
required to comply with the provisions in Art. 16, Airport Regulations.

a. Change in Use and Occupancy
If a change of use is proposed for an existing structure or building which does not comply with the
Airport Zoning provisions for that particular use, as specified in the Airport Land Use Compatibility
Schedule, the entire structure or building shall be brought into conformance with Art. 16, Airport
Regulations.

3. Abandonment of A Use
If a use nonconforming to the Airport Regulations has been abandoned for 365 days (one Year), a
permit cannot be issued to repair, reconstruct or restore the structure to re-establish the use unless
the extent of the repair, reconstruction or restoration complies with the requirements in Art. 16.B.1,
Airspace Height Regulations, and Art. 16.C.1.E, General Land Use Regulations Off Airport Land Use
Compatibility Schedule.

4. Repair, Reconstruction, Restoration, or Alteration of A Structure
a. Height Restrictions

No permit shall be granted that would allow an existing structure to become higher or become a
greater hazard to air navigation than it was as of November 1, 1996. All structures shall comply
with Art. 16.B.1, Airspace Height Regulations.

Unified Land Development Code Article 1 — General Provisions
20 of 25



b. Use Regulations

Any permits to substantially alter, repair, restore, reconstruct or rebuild a structure supporting a

nonconforming use shall comply with Art. 16.C.1.E, General Land Use Off Airport Land Use

Compatibility Schedule. In such cases the entire building or structure shall be brought into

conformance with these requirements. For the purposes of this Article, substantially alter shall

mean:

1) the structure is more than 80 percent torn down, destroyed, deteriorated, or decayed; or

2) the cost of repair, reconstruction or restoration exceeds 80 percent of the assessed value of
the existing building or structure; or

3) the non-structural alterations or repairs exceed 50 percent of the assessed value of the
existing building or structure.

If the structure does not meet these criteria, then only the new construction, alteration or repair
shall be subject to the requirements of Art. 16, Airport Regulations.

5. Relocated Buildings
Buildings or structures moved into or within Palm Beach County, into a RPZ or ALUNZ shall comply
with the height and noise level reduction provisions in Art. 16, Airport Regulations.

6. Obstruction and Marking Requirements
Any repair restoration, reconstruction or alteration to a nonconforming structure or establishment of a
new use shall require compliance with the Obstruction Marking and Lighting provisions in Art. 16.B.1,
Airspace Height Regulations.

Section 4 Nonconforming Lot

A. Development
A lot which does not meet the minimum dimensional criteria of this Code may be developed if all of the
following conditions are met:
1. The proposed development was allowed as a permitted use at the time the lot was created
2. The lot was:

a. Subdivided prior to February 20, 1992;

b. Recorded with the Clerk of Circuit Court or was the subject of a recorded agreement for deed or
other recorded instrument of conveyance prior to February 5, 1973 or shown on a recorded map,
plat, drawing or survey prior to adoption of Ord. 92-20; or

c. In an antiquated subdivision and not subject to the lot recombination requirements of Art. 11,
Subdivision, or the Plan.

B. Residential Development Regulations
A nonconforming residential lot may utilize the following setbacks for a single-family dwelling unit only.
1. Minimum Setback Requirements:
a. If the minimum depth dimension is nonconforming:

Front: 30 percent of lot depth.
Rear: 20 percent of lot depth.
b. If the minimum width dimension is nonconforming:
Side Interior: 15 percent of lot width.
Side Street: 20 percent of lot width.

c. Nonconforming lots that are 100 feet or less in width and 100 feet or less in depth may apply a
25-foot setback from the affected property line.

2. The maximum lot coverage is 40 percent of the total lot area or the maximum district coverage
whichever is more restrictive.

3. Accessory structures shall comply with all applicable Code requirements.
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Figure 1.F.4.B-14-Nonconforming Lots & Setbacks
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C. Non-Residential Development & Residential Development Other Than Single Family

Non-residential development and residential development other than single family may be developed,
subject to the following:
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1. Development standards in Art. 1.F.4.A, Development, are met or the proposed use obtains a variance
pursuant to the requirements of Art. 2.B.3, Variances;

The proposed use is allowed by this Code; and

All other property development regulations, supplemental development regulations and setbacks for
the use are met.

wn

CHAPTER G EMINENT DOMAIN
Section 1 Properties Affected by Eminent Domain Proceedings

A. Applicability
For the purposes of this Code, an eminent domain action occurs when property is acquired through an
eminent domain proceeding or where such property is voluntarily conveyed under the threat of
condemnation to a condemning authority. This Section shall apply to all properties impacted by an
eminent domain action. Site improvements and conditions, including nonconforming features and uses
existing prior to the time of the eminent domain action shall not be affected by this Section. This Section
alone shall not cause a specific use on a property impacted by an eminent domain action to cease.
B. Development Standards
Properties and site improvements impacted by eminent domain action may continue to exist and may
expand as outlined below.
1. General
Where, due to an eminent domain action, a reduction in the size of a lot causes a reduction below the
required lot area, setbacks, parking, landscaping, sign location or other development regulations in
this Code, the structure(s) on the property, the use(s) within the structure(s) and other site
improvements may continue to exist in the configuration remaining after the condemnation, except
that:
a. Access
The length of access ways shall not be less than ten feet measured from the R-O-W, unless
otherwise approved by the County Engineer; and
b. Direction
Ingress and egress to and from the site shall be in a forward direction.
2. Enlargement or Change In Use
A structure or other site improvement located on property reduced by an eminent domain action may
be enlarged or expanded if the enlarged or expanded portion meets the requirements of this Code.
a. Parking
Parking for the new use shall utilize the excess spaces, if any provided for the existing use.
1) For the purpose of determining the required parking, the code in effect at the time of the
enlargement or change in use shall be used.
2) There shall be no reduction in required spaces designated for physically disabled persons.
Where parking is reduced, the use of off-site parking, cross parking agreements and shared
parking agreements are encouraged.
3. Redesign of Sites
Redesign of sites, at any time, is encouraged for the purposes of achieving safer sites and enhanced
landscaping along roadways. Site improvements may be relocated or replaced elsewhere on site and
shall be approved if the redesign meets current Code requirements, unless otherwise stated in this
Section. Redesign shall follow the permitting procedures of this Code, except for provisions
specifically identified in this Section.
a. Variance Required for New Deviation From Regulations
A variance shall be obtained for any additional deviation from required property development
regulations or site design standards proposed by the redesign. Any redesign or expansion which
reduces an existing deviation from required property development regulations or site design
standards shall not require a variance. When applying the variance standards in Art. 2.B.3,
Variances, the eminent domain action shall be presumed to be sufficient evidence to demonstrate
a hardship. To encourage site redesign, in cases when a DRO site plan approval and a variance
would both be required, only a variance shall be required.
b. Modification of Zoning Commissions ZC or BCC Approved Plans
Where a proposed redesign is located on property that is the subject of a plan approved by the
ZC or BCC, redesign shall be approved by the DRO even if the redesign is in excess of the
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limitations in Art. 2.D.1.G.3, Amendments to BCC/ZC Approvals. Conditions imposed by the ZC
or BCC shall not be amended without ZC or BCC approval, whichever is applicable.
c. Parking Area Reduction
If site redesign involves either a lot combination, vehicular use area, or alteration required by Art.
1.G.1, Eminent Domain, a reduction of up to 35 percent of the required spaces shall be permitted
provided:
1) The access standards of Art. 6.C, Parking are met; and
2) A minimum of five feet wide landscape buffer with landscaping as required by Art. 7.F.6,
Buffer Width Reduction, is installed along the frontage of the property.
4. Damage and Restoration of Structures
A structure subject to this Section which becomes damaged may be reconstructed in the location and
manner as it legally existed before the eminent domain action except that a structure that is destroyed
or damaged in excess of more than 50 percent of its value at the time of reconstruction shall be
considered a vacant lot pursuant to Art. 1.G.1.B.6, Vacant Lots. In determining the value of such a
structure, the standards and procedures described in Art. 1. F.3, Nonconforming Structure, shall be
used.
5. Signs
Any existing, legally established point of purchase or freestanding sign located on the property
included in the eminent domain action may be relocated on site subject to the standards of this
Section provided any sign(s) to be relocated shall comply with the requirements of this Code.
6. Vacant Lots
A vacant lot reduced by an eminent domain action to any size or configuration below that required by
the applicable zoning district may be developed. Uses subject to lot size requirements in Art. 4.B,
Supplementary Use Standards, shall comply with those standards. In all cases, required district
setbacks shall be used.
7. Lot Combination
Lot combinations are encouraged for the purposes of creating safer, more functional and aesthetically
pleasing developments and attaining a greater degree of compliance with Code requirements. This
Section may apply to the combined lots whether or not they are owned by the same person.
Combined lots may be considered as a single lot for the purposes of applying property development
regulations, provided either a cross parking or cross access agreement is executed. The agreement
shall be made in the form acceptable to the County Attorney and recorded in the official records of
PBC. Lot combination shall follow the permitting requirements and procedures of this Code, except as
provided below:
a. Parking Credit
Except as provided below, required parking for combined lots may be administratively reduced by
up to 20 percent upon approval by the DRO of a site plan which reduces the number of access
points and the execution of a unity of control which includes a cross parking or cross access
agreement.
b. Razed Lots
Lots which have been combined and where all principal structures have been demolished shall
be considered a vacant lot pursuant to Art. 1.G.1.B.6, Vacant Lots.
c. Sites Subject to Approved Site Plans or Certificates of Conformity
For properties, which are the subject of a valid Certificate of Conformity, the Certificate may be
amended, upon application by the property owner and approval of the DRO, to allow the
combination and the configuration shown on the Certificate may be implemented. Where a
proposed lot combination is located on property which is the subject of a site plan approved by
the BCC, combination may be approved by the DRO even if the redesign proposes site plan
changes in excess of the administrative limits contained in Art. 2.D.1.G.3, Amendments to
BCC/ZC Approvals, of this Code. Conditions imposed by the BCC shall not be amended without
BCC approval.
8. Density and Intensity
Property conveyed without compensation may be utilized in calculating allowed density or intensity
subject to the restriction in the Plan.
C. Certificates of Conformity
A Certificate of Conformity issued pursuant to either Ordinance 73-2, as amended, or Ordinance 92-20,
as amended through June 1993, shall be honored provided the Certificate of Conformity was issued to
the property owner, or a notice of intent to issue a certificate of conformity was signed by the property
owner before June 30, 1994 and is presently on file at the Zoning Division.
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CHAPTER H

LOT OF RECORD

Section 1 Potentially Buildable Lot

A. Applicability
The following provisions shall apply to a lot that is not depicted on either a plat of record, affidavit of
exemption, or affidavit of plat waiver.

B. Standards
A lot may be considered buildable for the purpose of constructing a single family dwelling and accessory
uses or structures only if all of the following criteria are satisfied:
1. Creation prior to February 2, 1973.

a.

b.

The lot existed prior to February 2, 1973 in its current configuration as evidenced by a chain of

title; and

The lot has access as follows:

1) In accordance with Art.11, Subdivision Table 11.E.2.A-1, Chart of Access Hierarchy; or

2) From a recorded exclusive easement, a minimum of 20 feet in width, granting the owner, its
successors and assigns a perpetual right of useable access across all properties lying
between said lot and a street.

2. Creation after February 2, 1973 and before June 16, 1992:

a. The lot was created after February 2, 1973 and existed prior to June 16, 1992 in its current
configuration as evidenced by a chain of title; and
b. The lot complied with the density requirements of the Plan in effect at the time the lot was
created.
c. The lot complies with the following:
1) Art. 3.D, Property Development Regulations, Table 3.D.1.A-5, Property Development
Regulations, or
2) Art.11.A.4.B, Building Permits and Other Approvals; and
d. The lot has access as follows:
1) In accordance with Art. 11, Subdivision Table 11.E.2.A-1, Chart of Access Hierarchy; or
2) From a recorded easement exclusively for the purposes of ingress and egress access, 