
RESOLUTION N O .  R-74- 422 , 

RESOLUTION APPROVING Z O N I N G  PETITION 

WHEREAS, t h e  Board of County Commissioners,  as t h e  govern ing  

body, p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  Chap te r  1 6 3  and Chap te r  125, 

F l o r i d a  S t a t u t e s ,  and Chap te r  70-863, Laws o f  F l o r i d a ,  S p e c i a l  Acts of  

1 9 7 0 ,  i s  a u t h o r i z e d  and empowered t o  c o n s i d e r  p e t i t i o n s  r e l a t i n g  t o  

zoning;  and 

WHEREAS, t h e  n o t i c e  and h e a r i n g  r e q u i r e m e n t s  as p rov ided  f o r  i n  

Chapter  4 0 2 . 5  of t h e  Pa lm  Beach County Zoning Code Ordinance No. 7 3- 2  

have been s a t i s f i e d ;  and 

WHEREAS, P e t i t i o n  No. 74- 5 was p r e s e n t e d  t o  t h e  Board of County 

COmmisSiOners Of P a l m  Beach County a t  i t s  p u b l i c  h e a r i n g  conducted  on 

23  May 1974. 

NOW, THEREFORE, BE I T  RESOLVED BY THE BOARD OF COUNTY COMMIS- 

SIONEKS OF PALM.BEACH COUNTY, FLORIDA, assembled i n  r e g u l a r  s e s s i o n  

t h i s  2 3 r d  day of May, 1 9 7 4  , t h a t  p e t i t i o n  

No. 74- 5,  t h e  p e t i t i o n  of JOSEPH F.  KERN f o r  a SPECIAL EXCEPTION 

TO ALLOW THE EXCAVATION AND REMOVAL OF EARTHY MATERIALS on t h a t  p a r t  

of t h e  West 1 / 2  of t h e  Southwest  1 / 4  o f  S e c t i o n  2 0 ,  Township 4 7  Sou th ,  

< 

Range 4 1  East l y i n g  North o f  t h e  H i l l s b o r o  Cana l ;  and a l so ,  t h a t  

p a r t  o f  t h e  West 1 / 2  of t h e  Northwest 1 / 4  of  s a i d  S e c t i o n  2 0  l y i n g  

South of t h e  S o u t h . r i g h t - o f - w a y  l i n e  of Levee L- 40 ;  and a l s o ,  Tracts  

3,4, 5 and 2 5  of S e c t i o n  19, Township 47  South ,  Range 4 1  East,  a c c o r d i n g  

t o  t h e  F l o r i d a  F r u i t  Lands Company's S u b d i v i s i o n  No. 2 r e c o r d e d  i n  

P l a t  Book 1, page 1 0 2 ;  and also, t h a t  p a r t  o f  Tracts 1, 2,  6, 7 ,  

11, 12 and 1 3  of s a i d  S e c t i o n  1 9 ,  l y i n g  South  of t h e  S o u t h e r l y  r i g h t -  

of-way l i n e  of Levee L- 40 ,  i n  s a i d  F l o r i d a  F r u i t  Lands Company's 

S u b d i v i s i o n  No. 2 .  S a i d  p r o p e r t y - l o c a t e d  on t h e  n o r t h  s i d e  of S t a t e  I 



1) Developer  s h a l l  c o n s t r u c t  a r i g h t  t u r n  l a n e  on  
t h e  east  approach  a t  t h e  e n t r a n c e  o f  t h e  deve lop-  
ment and S t a t e  Road 827; 

2 )  Covenants s h a l l  be submi t t ed  i n  t h e  form of a 
c o n t r a c t  i n s u r i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  p u b l i c  
area by Palm Beach County and i n s u r i n g  p e r p e t u a l  
u s e  by t h e  p u b l i c  s u b j e c t  t o  t h e  f u r t h e r  s t a t e d  
c o n d i t i o n s ;  

3 )  A l l  boa t  and v e h i c l e  u s e  s h a l l  be  r e s t r i c t e d  t o  
governmental  a g e n c i e s  f o y  main tenance  or obse rva-  
t i o n  pu rposes  ; 

4) Developer s h a l l  c o o r d i n a t e  w i t h  t h e  F l o r i d a  F re sh  
Water F i s h  and Game Commission and  any o t h e r  
a p p r o p r o a t e  governmental  agency p e r t a i n i n g  t o  t h e  
d e p t h  o f  t h e  l a k e ;  

5 )  The twen ty- s ix  ( 2 6 )  acre area on t h e  n o r t h  and  
nor thwes t  s i d e  o f  t h e  s u b j e c t  p r o p e r t y  i s  t o  a l l o w  
a p e d e s t r i a n  system as l e g a l l y  d e s c r i b e d  i n  E x h i b i t  
D o f  t h e  l e t t e r  from Raymond Royce, d a t e d  May 8 ,  
1 9 7 4 ;  

6) The r e s i d e n t i a l  area s h a l l  be f enced  o f f  f rom t h e  
area r e s e r v e d  f o r  p u b l i c  u s e ;  

7) A su rvey  o f  t h e  area t o  be rezoned  t o  RE- Res ident ia l  
Estate s h a l l  be  submi t t ed  b e f o r e  t h e  Board of County 
Commissioners meet ing  t o  be h e l d  May 2 3 ,  1 9 7 4 ;  

8) P e t i t i o n  # 7 4 - 5  f o r  a S p e c i a l  Except ion  t o  a l l o w  
t h e  e x c a v a t i o n  and removal o f  e a r t h y  materials 
s h a l l  be g r a n t e d ,  s a id  e x c a v a t i o n  t o  be i n  accord-  
ance  w i t h  t h e  r e v i s e d  s i t e  p l a n  submi t t ed  t o  t h e  
s t a f f .  The e x c a v a t i o n  s i t e  w i l l  be r e h a b i l i t a t e d  
i n  accordance  w i t h  t h e  a p p r o p r i a t e  o r d i n a n c e s  o f  
t h e  County and t h e  s i t e  p l a n .  The e x c a v a t i o n  and 
r e h a b i l i t a t i o n  sha l l  be completed w i t h i n  f i v e  ( 5 )  
y e a r s  ; 

9) The s o u t h e r n  p o r t i o n  o f  t h e  p r o p e r t y ,  c o n s i s t i n g  
o f  app rox ima te ly  one hundred twen ty- f ive  (125) 
acres,  bounded on t h e  s o u t h  by t h e  H i l l s b o r o  
Cana l ,  s h a l l  be  rezoned  from a g r i c u l t u r e  t o  resi-  
d e n t i a l  e s t a t e .  T h i s  r e z o n i n g  w i l l  a l l o w  t h e  
c o n s t r u c t i o n  of  one (1) d w e l l i n g  u n i t  p e r  two 
and one hal f  ( 2  1 / 2 1  acres  on t h e s e  one hundred 
t w e n t y- f i v e  ( 1 2 5 )  ac res ;  

10) The n o r t h e r n  p o r t i o n  o f  t h e  p r o p e r t y ,  c o n s i s t i n g  
o f  app rox ima te ly  one hundred f o r t y - s i x  ( 1 4 6 )  
acres,  bounded a l o n g  t h e  no r thwes t  s i d e  by Levee 
L- 40 ,  s h a l l  be r e t a i n e d  by M r .  Kern,  bu t  s h a l l  
be  t h e  s u b j e c t  of w r i t t e n  covenan t s  and cond i-  
t i o n s  which a re  t o  be execu ted  and r e c o r d e d  i n  
t h e  p u b l i c ' r e c o r d s  o f  Palm Beach County,  F l o r i d a .  
A l e g a l  d e s c r i p t i o n  o f  which is a t  the .Depa r tmen t  
o f  P l ann ing ,  Zoning and B u i l d i n g .  The covenan t s  
s h a l l  be i n  form and s u b s t a n c e  s a t i s f a c t o r y  t o  
c o u n s e l  for t h e  County and Mr. Kern and  s h a l l  
g e n e r a l l y  p r o v i d e  a s  f o l l o w s :  
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a )  A p o r t i o n  o f  t h e  a f o r e d e s c r i b e d  p r o p e r t y  
referred t o  a s  a v e h i c u l a r  access area ,  con- 
s i s t i n g  o f  app rox ima te ly  twen ty- s ix  (26) acres,  
a l e g a l  d e s c r i p t i o n  of which i s  a t  t h e  Depar t-  
ment o f  P l ann ing ,  Zoning and  B u i l d i n g ,  s h a l l  
be made a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  sub-  
sequen t  t o  t h e  e x c a v a t i o n  and r e h a b i l i t a t i o n .  
Within t h i s  area Palm Beach County may con- 
s t r u c t  p i c n i c  areas ,  r e s t  room f a c i l i t i e s ,  
r o a d s ,  p a r k i n g  l o t s  and o t h e r  a m e n i t i e s .  This 
p r o p e r t y  s h a l l  be used f o r  access t o  o t h e r  
p a r c e l s  of  p r o p e r t y  and for p i c n i c k i n g  and 
o t h e r  g e n e r a l  p a r k  pu rposes  ; 

b )  An area shown on t h e  map as a p e d e s t r i a n  area 
and c o n s i s t i n g  o f  app rox ima te ly  twen ty- s ix  
( 2 6 )  acres ,  a l e g a l  d e s c r i p t i o n  a copy of 
which i s  a t  t h e  Department of P l a n n i n g ,  Zoning 
and B u i l d i n g ,  s h a l l  be made a v a i l a b l e  t o  t h e  
g e n e r a l  p u b l i c  subsequent  t o  t h e  e x c a v a t i o n  
and r e h a b i l i t a t i o n .  T h i s  area s h a l l  be used  
f o r  wa lks ,  c a t w a l k s ,  o b s e r v a t i o n  t o w e r s  and  
o t h e r  similar f a c i l i t i e s  f o r  t h e  s t u d y  and 
o b s e r v a t i o n  of p l a n t  l i f e ,  b i r d s ,  and o t h e r  
forms o f  w i l d l i f e .  T h i s  area s h a l l  be  used 
for no o t h e r  pu rposes .  I n  no e v e n t  s h a l l  any  
motor v e h i c l e s  o f  any k i n d  be a l lowed  on t h i s  
p r o p e r t y  e x c e p t  as p rov ided  f o r  i n  C o n d i t i o n  
# 3 ,  and no highway, r o a d s  or p a r k i n g  l o t s  s h a l l  
be c o n s t r u c t e d  t h e r e o n .  No a t h l e t i c  f i e l d s ,  
p i c n i c  areas o r  o t h e r  such  improvements s h a l l  
be c o n s t r u c t e d  t h e r e o n ;  . 

c )  An area shown on t h e  map f o r  p u b l i c  u s e ,  con- 
s i s t i n g  of a s i x  hundred ( 6 0 0 )  f o o t  s t r i p  a l o n g  
t h e  no r thwes t  and n o r t h  s i d e  o f  t h e  p r o p e r t y ,  
c o n s i s t i n g  of app rox ima te ly  twen ty- s ix  ( 2 6 )  
acres, a l e g a l  d e s c r i p t i o n  of which i s  a t  t h e  
Department of P l a n n i n g ,  Zoning and  B u i l d i n g ,  
s h a l l  be made a v a i l a b l e  t o  t h e  g e n e r a l  p u b l i c  
subsequent  t o  t h e  e x c a v a t i o n  and r e h a b i l i t a -  
t i o n .  T h i s  area s h a l l  be improved or wi th  t h e  
same improvements and f o r  t h e  same u s e  as a l lowed 
i n  t h e  p e d e s t r i a n  area r e f e r r e d  t o  i n  t h e  p r i o r  
pa rag raph .  I n  no e v e n t  w i l l  t h e  u s e  of t h i s  a r e a  
be more a c t i v e  or mor'e i n t e n s e  t h a n  tha t  o f  t h e  
p e d e s t r i a n  a rea ;  

d )  The b a l a n c e  o f  t h e  p r o p e r t y  c o n t a i n e d  i n  t h e  
one hundred f o r t y - s i x  (146) acres s h a l l  be  
u t i l i z e d  for g e n e r a l  c o n s e r v a t i o n  pu rposes  
and t o  encourage  t h e  n e s t i n g  of water fowl  o r  
o t h e r  an ima l s  and s h a l l  n o t  be g e n e r a l l y  
a c c e s s i b l e  o r  open f o r  i n g r e s s  and  egress 
by t h e  p u b l i c .  I t  i s  t h e  i n t e n t  hereof  t h a t  
t h e  b a l a n c e  of t h e  p r o p e r t y  be i n  t h e  n a t u r e  
o f  a , w i l d l i f e  p r e s e r v e  o r  w i l d e r n e s s  for con-  
s e r v a t i o n  p u r p o s e s ;  

e >  Any and a l l  improvemen t s ' t o  t h e  p r o p e r t y  sub-  
sequen t  t o  t h e  e x c a v a t i o n  and r e h a b i l i t a t i o n  
s h a l l  be c o n s t r u c t e d  by t h e  County a t  County 
expense ; 

I , .  . . . .  

f )  As a p a r t - ! o f  t h e  r e h a b i l i t a t i o n  p l a n ,  t h e  p e t i -  
t i o n e r  w i l l  c o n s t r u c t  t h e  marsh areas shown on 
t h e  s i t e  p l a n  a t  a s l o p e  of  app rox ima te ly  20:l; 
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g >  No b o a t s  o f  any k i n d ,  i n c l u d i n g  motor b o a t s ,  
r a f t s  or canoes ,  s h a l l  be a l lowed  on t h e  l a k e  
e x c e p t  as  p rov ided  f o r  i n  Cond i t i on  # 3 ;  

h )  I t  i s  t h e  i n t e n t  h e r e o f  t h a t  t h e  most i n t e n s e  
u s e  i n  t h e  v e h i c u l a r  area and t h a t  t h e  ped- 
e s t r i a n  area  a n d / o r  t h i r d  areas have less 
i n t e n s e  u s e ,  as i n d i c a t e d  above ,  w i t h  a view 
toward encouraging  t h e  s t u d y  o f  n a t u r e  and  
c o n s e r v a t i o n ,  sa id  u s e s  t o  be  of a p a s s i v e  
n a t u r e ,  as opposed t o  a more a c t i v e  u s e  of 
t h e  v e h i c u l a r  a r ea ;  

. .  

i)  The covenan t s  s h a l l  c o n t a i n  such  f u r t h e r  pro-  
v i s i o n s  as  s h a l l  be  n e c e s s a r y  t o  f u r t h e r  e x p r e s s  
t h e  g e n e r a l  i n t e n t  of t h e  p a r t i e s ,  and  s p e c i f i -  
c a l l y  sa id  covenan t s  s h a l l  p r o v i d e  t h a t  t h e y  
s h a l l  n o t  be amended or r e s c i n d e d  w i t h o u t  t h e  
p r i o r  w r i t t e n  c o n s e n t  of  t h e  County. The cov- 
e n a n t s  s h a l l  f u r t h e r  p r o v i d e  for t h e i r  e n f o r c e-  
ment by s p e c i f i c  performance and t h e  awarding 
o f  c o u r t  c o s t s  and a t t o r n e y ' s  fees t o  any  p a r t y  
i n  v i o l a t i o n  t h e r e o f .  The covenan t s  s h a l l  be  
w r i t t e n  so as t o  be f u l l y  and comple t e ly  e n f o r c e-  
a b l e  by t h e  County and M r .  Kern. 

Rober t  F.  Culpepper  - aye 
Lake L y t a l  - aye 
E .  W .  Weaver - vacation 
Robert  C .  Johnson - aye 
George V. Warren - . aye 

The Chairman the reupon  declared t h e  r e s o l u t i o n  d u l y  p a s s e d  and 

adopted  t h i s  4tB day of June , 1 9 7 4 ,  con f i rming  a c t : i o n  

of 23 May 1 9 7 4 .  

PALM BEACH COUNTY,  FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

J O H N  B .  DUNKLE,  C l e r k  
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