RESOLUTI ON NO. R-82-539

RESOLUTI ON APPROVI NG ZONI NG PETITION 82-37, Special Exceptic

WHEREAS, the Board of County Conm ssioners, as the governing
body, pursuant to the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and enpowered to consider petitions
relating to zoning; and

WHEREAS, the notice and hearing requirenments as provided
for in Chapter 402.5 of the Pal m Beach County Zoning Code O dinance
No. 73-2 have been satisfied;, and

WHEREAS, Petition No. 82-37 was presented to the Board
of County Conm ssioners of Palm Beach County at its public hearing
conducted on 25 March 1982; and

WHEREAS, the Board of County Conm ssioners has considered
the evidence and testinony presented by the applicant and ot her
interested parties and the recommendati ons of the various county review
agencies and the reconmendations of the Planning Conm ssion; and

WHEREAS, the Board of County Conm ssioners made the follow ng
findings of fact:
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NOW THEREFORE, BE | T RESOLVED BY THE BOARD OF COUNTY
COMM SSI ONERS OF PALM BEACH COUNTY, FLORIDA, assenbled in regular
session this 25th day of March, 1982 , that Petition
No. 82-37 the petition of ARTHUR GILLMAN and J. DONALD WARGO, M D.
by Wlliam R Boose, IIl, Esquire, for the FURTHER SPECI AL EXCEPTI ON
TO ALLOW A PLANNED COMMERCI AL DEVELOPMENT, | NCLUDI NG A LARGE SCALE
COVWUNI TY SHOPPI NG CENTER I N EXCESS OF 50,000 SQUARE FEET OF TOTAL
FLOOR AREA on the Northwest 1/u4 of the Northwest 1/4 of the Northwest



1/4, Less the West 50.00 feet, and Less the North 55.44 feet thereof,
in Section 25 Township 46 South, Range 42 East. Said property located
on the southeast corner of the intersection of Cernmantown Road (S.W.

12th Street) and Mlitary Trail (s.rR. 809), was approved as advertised

subject to the follow ng conditions:

1. Petitioner shall convey to Pal m Beach County within
ninety (90) days of Special Exception approval 55 ft.
east of the west section line of Section 25 for the
ultimate right of way for Mlitary Trail

2. Petitioner shall only be permtted one nedi an opening
on Linton Boulevard a mninum di stance of 600" east
of Mlitary Trail.

3. Petitioner shall coordinate the nedian opening access
| ocation and the construction of the proposed left turn
| ane, north approach, on Mlitary Trail and the project's
south entrance road with the project to the south to
provide for only one joint nedian OEening on Mlitary
Trail for these two projects. In the event that the
project to the south fails to construct this left
turn lane prior to the issuance of the first Certificate
of Cccupancy, then this petitioner shall have the sole
{espon5|billty for the construction of the left turn
ane.

4. Petitioner shall construct prior to the issuance of
a Certificate of Cccupancy:
a. left turn lane, east approach, at the project's
east entrance and Linton Boul evard
b. right turn |ane, west approach, at the project's
west entrance and Linton Boul evard
c. right turn lane, south approach, at the intersection
of Linton Boul evard and Mlitary Trai

5. Petitioner shall conplete the non nountable curbing
on Linton Boul evard and MIlitary Trail along the
project's road frontages.

6. Petitioner shall contribute One Hundred and Five Thousand
Dol l ars ($105,000.00) in the formof a Clean Irrevocabl e
Letter of Credit within 120 days of the effective date
of the Special Exception approval by the Board of County
Comm ssioners toward the cost of neeting this project's
direct and identifiable traffic inpact. |f a third
party or government obligates funds for the Construction
of Linton Boul evard as a 4 lane nedian divided section from
STA102+71 t0 STA110+74 prior to the date of issuance
of the first Building Permt then said Letter of Credit
may be called by Pal m Beach County. |f at the tinme of
the issuance of the first Building Permt no construction
funds for Linton Boul evard from STA102+71 t0 STA11l0+7u4
have been obligated either by a third party or governnent
the petitioner shall construct said portion of Linton
Boul evard as a 4 |ane nedian divided section including
appropriate tapers per the County Engineer's a?proval.
Upon acceptance by the County of this work, Palm Beach
County shall return the $105,000 Letter of Credit.



7. The anmount of the direct and identifiable traffic
inpact is $105,000. Any construction costs incurred
in conpliance with Condition #6 shall be credited toward
meeting that fee.

8. No building permts shall be issued for work on this
property until a letter of credit regarding Condition #6
I's accepted by Pal m Beach County.

9. Petitioner shall not be issued a Certificate of
Cccupancy until such time as a contract has been
et for the 4 |ane construction of Linton Boul evard
fromSTA102+71 t 0 STA110+74,

10. There shall be no retail food store permtted in this
proj ect.

11. The petitioner will take reasonable precautions during
the devel opment of this project to insure that fugitive
particulates (dust particles) fromthis project do
not become a nuisance to neighboring properties.

12. The petitioner will take necessary precautions to
insure there will be no pollutant run-off fromthis
project to adjacent or nearby surface waters.

13. Al air conditioning and nechani cal equi prent shall
be roof nounted and screened.

14. LpadinP areas shall be screened and noted on the approved
site plan at the Site Plan Review Conmttee |evel.

15. The Lake Worth Drainage District will require the
North 80 feet of the NW1/u of the NW1/u4 of the
NW1/u4 of Section 25, Township 46 South, Range 42 East
for Lateral Canal No. 36. Petitioner shall convey the North
55.44 feet of right of way by Quit Claim Deed and the remaining 24.56 feet
of right of way by either a Quit Claim Deed or an Easement on forms

acceptable to the District.
Commi ssi oner Koehl er , moved for approval of the petition.
The notion was seconded by Conm ssioner Bai | ey » and upon bei ng

put to a vote, the vote was as foll ows:

Nor man G egory, Chairnman No
Pe??y Evatt, Vice Chairman Yes
Bi Bai | eK, Member Yes
Denni s Koenhl er, Menber Yes

Frank Foster, Menber Yes



The foregoing resol ution was decl ared duly passed and adopted

this 18th  day of May, 1982

25 March 1982.
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