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- RESOLUTION NO, R- 82-635 

RESOLUTION APPROVING ZONING PETITION #82-40 SPECIAL EXCEPTION 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 125, 

Florida Statutes, is authorized and empowered to consider petitions 

relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided 

for in Chapter 402 .5  of the Palm Beach County Zoning Code Ordinance 

No. 73-2 have been satisfied; and 

WHEREAS, Petition No. 8 2- 4 0  was presented to the Board 

of County Commissioners of Palm Beach County at its public hearing 

conducted on 2 9  April 1 9 8 2 ;  and 

WHEREAS, the Board of County Commissioners has considered 

- - the evidence and testimony presented by the applicant and other 

interested parties and the recommendations of the various county review 

agencies and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County Commissioners made the following 

findings of fact: 

1. The proposal would be in harmony and 
compatible with the present and future 
development of the area concerned 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular 

session this 29th day of April,  1982 , that Petition 
No. 8 2- 4 0  the petition of HOVSONS OF FLORIDA, INC., by Villiam 

R. Boose, 111, Esquire, for the FURTHER SPECIAL EXCEPTION TO AMEND 

THE MASTER PLAN FOR A PLANNED UNIT DEVELOPMENT PREVIOUSLY APPROVED 

UNDER ZONING PETITION NO. 79-160 on all that portion of the following 
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descr ibed  p a r c e l  l y i n g  West of t h e  West right-of-way l i n e ' o f  F l o r i d a  

S t a t e  Turnpike: T r a c t s  1 t o  44, both i n c l u s i v e  and Tracts 46 t o  6 1 ,  

bo th  i n c l u s i v e ,  Block 45; and Tracts 1 t o  3 8 ,  both i n c l u s i v e ,  and T r a c t s  

40  t o  54, both i n c l u s i v e ,  Block 46; a l l  i n  The Pa lm  Beach Fa rms  Co., 

P l a t  No. 3,511 S e c t i o n s  1 7 ,  1 8 ,  Township 45 South,  Range 42 E a s t ,  as 

recorded i n  P l a t  Book 2, pages 45 t o  54, i n c l u s i v e ,  Except ing theref rom 

t h e  F l o r i d a  S t a t e  Turnpike right-of-way, s a i d  right-of-way be ing  a 

p o r t i o n  of Tracts 1, 22, 23 and 54 i n  s a i d  Block 46, and more f u l l y  

descr ibed  i n  Deed Book 1 1 3 8 ,  page 442, as fo l lows:  Tracts 1, 2 2 ,  23 

and 54, Block 46, Township 45 South,  Range 42 E a s t ,  Pa lm  Beach Farms 

Company Subdivis ion  P l a t  No. 3 ,  as recorded i n  P l a t  Book 2, page 49, 

Excepting theref rom t h e  E a s t  p o r t i o n  of Tracts 1, 22, 23 and 54, s a i d  

p o r t i o n  being 299.60 f e e t  wide a t  t h e  South boundary of Tract 54 and 

349 feet  wide a t  t h e  North boundary of Tract 1, t h e  Western 1 2 0  fee t  

of t h i s  s t r i p  being Lake Worth Drainage D i s t r i c t  Canal E-2 r i g h t- o f-  

- -  _ -  

way; Also Excepting t h e  North 3 7 . 0  f ee t  of Tract 1, being t h e  r i g h t -  

of-way f o r  Lake Worth Drainage Dis t r i c t  Lateral  No. 

Western 1 2 0  f e e t  of t h e  above r e f e r r e d  t o  s t r i p ,  being Lake Worth Drainage 

D i s t r i c t  Canal E-2 Right-of-way; and a l s o  except t h e  North 3 7  fee t  

20. Except t h e  

.- - 

of Tract 1, being right-of-way f o r  Lake Worth Drainage Dis t r ic t  L a t e r a l  

No. 2 0 .  Said  p roper ty  l o c a t e d  on t h e  east s ide  of S .R.  7 and on t h e  

Lateral Canal No. 20, w a s  approved as a d v e r t i s e d  s u b j e c t  t o  t h e  

fo l lowing cond i t ions :  

1. The developer  s h a l l  convey t o  P a l m  Beach County 
w i t h i n  90 days of  S p e c i a l  Exception approval  1 0 8  
f e e t  f o r  t h e  u l t i m a t e  r i g h t  of way f o r  Lyons Road 
w i t h i n  t h e  p r o j e c t ' s  l i m i t s  excluding t h e  s i n g l e  
o u t  p a r c e l .  

2 .  The developer  s h a l l  
a )  Acquire and des ign  t h e  1 0 8  f o o t  u l t i m a t e  r i g h t  
of way f o r  Lyons Road from Boynton West Road n o r t h  
t o  t h e  p r o j e c t ' s  n o r t h  p roper ty  l i n e  p r i o r  t o  t h e  
t i m e  of a p p l i c a t i o n  f o r  a ce r t i f i ca te  of occupancy 
f o r  t h e  425th r e s i d e n t i a l  dwel l ing  u n i t  o r  i n  
no even t  la ter  than  f o u r  (4) years  from t h e  t i m e  
of s p e c i a l  excep t ion  approval .  

. V '  . 
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4. 

5 .  

I n  t h e  event  t h a t  t h e  deve loper ,  a f t e r  due 
d i l i g e n t  e f f o r t  demonstrated t o  t h e  County 
Engineer i s  unable t o  o b t a i n  t h e  r e q u i r e d  1 0 8  
f e e t  of r i g h t  of way f o r  Lyons Road from t h i r d  

County w i l l  a cqu i re  Other s u  h unobtained r i g h t  of 
p a r t y  owners t h e  P e t i t i o n e r ,  the 

way a t  t h e  deve loper ' s  a l e  c o s t  and expense 
by condemnation procee 

The deve loper ' s  funds f o r  such condemnation 
a c q u i s i t i o n  c o s t  are t o  be provided t o  County 
w i t h i n  t h i r t y  (30) days of r e c e i p t  by t h e  
P e t i t i o n e r  of w r i t t e n  n o t i c e  from County t h a t  
such funds are due and payable.  

P r i o r  t o  t h e  County's condemnation proceedings ,  
t h e  p r e p a r a t i o n  of a l l  r e q u i r e d  r i g h t  of way 
maps s h a l l  be a t  t h e . s o l e  c o s t  and expense of 
t h e  developer  and s h a l l  be prepared  by t h e  
developers  ' engineer  and approved by t h e  County. 

b )  The developer  s h a l l  provide  County-approved 
s u r e t y  based upon c e r t i f i e d  c o s t  estimates t h a t  
are i n f l a t i o n- a d j u s t e d  on t h e  b a s i s  of t e n  p e r c e n t  
(10%) p e r  annum f o r  t h e  two l a n e  s e c t i o n  of Lyons 
Road commencing a t  t h e  p r o j e c t ' s  n o r t h  p roper ty  
l i n e  t o  Boynton Vest Road p r i o r  t o  t h e  t ime of 
a p p l i c a t i o n s  f o r  a Cert if icate of Occupancy f o r  t h e  
425th r e s i d e n t i a l  dwell ing u n i t  i n  t h e  p r o j e c t ,  
bu t  i n  no event  l a t e r  t h a n  f o u r  ( 4 )  y e a r s  from t h e  
s p e c i a l  except ion  approval .  

The developer  sha l l  des ign  as an u l t i m a t e  1 0 8  
f o o t  s e c t i o n  and c o n s t r u c t  as a two l a n e  s e c t i o n  
f o r  Lyons Road from t h e  p r o j e c t ' s  n o r t h  p roper ty  
l i n e  t o  Boynton West Road p r i o r  .to t h e  t i m e  of 
a p p l i c a t i o n  f o r  a Certificate of Occupancy f o r  t h e  
1000th r e s i d e n t i a l  dwel l ing  u n i t  i n  t h e  p r o j e c t ,  
bu t  i n  no even t  l a t e r  than  e i g h t  ( 8 )  y e a r s  from 
t h e  s p e c i a l  except ion  approval .  

The developer  s h a l l  c o n s t r u c t  a t  t h e  i n t e r s e c t i o n  
of  Lyons Road and t h e  p r o j e c t ' s  en t rance  road ,  a t  
t h e  t i m e  of c o n s t r u c t i o n  o f  Lyons Road: 
a .  l e f t  t u r n  l a n e ,  n o r t h  approach 
b .  r i g h t  t u r n  l a n e ,  n o r t h  approach 
c. l e f t  t u r n  l a n e ,  south  approach 
d. r i g h t  t u r n  l a n e ,  sou th  approach 
e .  l e f t  t u r n  l a n e ,  east  approach 
f .  r i g h t  t u r n  l a n e ,  east approach 
g.  l e f t  t u r n  l a n e ,  west approach 

The developer  s h a l l  provide s i g n i l i z a t i o n  when 
warranted ,  as determined by t h e  County Engineer ,  
b u t  i n  no even t  l a t e r  t h a n  f i v e  y e a r s  a f t e r  t h e  
i s suance  of t h e  f i n a l  C e r t i f i c a t e  of Occupancy f o r  
t h e  p r o j e c t ,  a t  t h e  i n t e r s e c t i o n  of t h e  p r o j e c t ' s  
e n t r a n c e  and S.R. 7 .  
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6 .  The developer  s h a l l  c o n t r i b u t e  Two Hundred and 
Eighty- nine Thousand, Nine Hundred and Twentyfive 
D o l l a r s  ( $ 2 8 9 , 9 2 5 . 0 0 )  toward t h e  c o s t  of meet ing 
t h i s  p r o j e c t ' s  d i rec t  and i d e n t i f i a b l e  t r a f f i c  
impact,  t o  be p a i d  on a p r o- r a t a  basis a t  t h e  t ime 
of t h e  f i l i n g  of each p l a t .  This  rimpact fee sha l l  
be credited toward t h e  a c q u i s i t i o n  and c o n s t r u c t i o n  
of Lyons Road b u t  s h a l l  n o t  be payable as long as 
t h e  p e t i t i o n e r  i s  i n  compliance wi th  t h e  Lyons Road 
p r o j e c t  requi rements  provided f o r  i n  Condit ion Mo. 
3 above. 

All t r a f f i c  impact payments made by t h e  developer  
pursuan t  to Zoning P e t i t i o n  No. 7 9- 1 6 0  s h a l l  be credi ted 
towards funds r e q u i r e d  t o  acqu i re  t h e  Lyons Road 
r i g h t  of way r e q u i r e d  by Condition N o .  2 above. 

- ,  - 

7 .  

8. The deve loper  w i l l  t a k e  reasonable  p r e c a u t i o n s  dur ing  
t h e  development of t h i s  p r o j e c t  t o  i n s u r e  t h a t  
f u g i t i v e  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  from t h i s  
p r o j e c t  do n o t  become a nuisance  t o  ne ighbor ing  
p r o p e r t i e s .  

9. The developer  w i l l  t a k e  necessary  p r e c a u t i o n s  t o  insure-  
t h e r e  w i l l  be no p o l l u t a n t  run-off from t h i s  p r o j e c t  
t o  a d j a c e n t  o r  nearby s u r f a c e  waters. 

10. The developer  s h a l l  provide f o r  a phasing p l a n  of  
t h e  development t o  b r i n g  t h e  p roposa l  i n t o  conformity 
wi th  Tra f f ic  Performance Standards ,  Ordinance 81- 6 
p r i o r  t o  Master Plan  c e r t i f i c a t i o n .  

11. The Master Plan  s h a l l  provide  f o r  a 50 foo t  landscaped 
b u f f e r  completely around t h e  boundary of t h e  s i t e .  

-- 12. The deve loper  s h a l l  p roper ly  n o t i f y  p r o s p e c t i v e  buyers 
of a b u t t i n g  a c t i v e  a g r i c u l t u r a l  a c t i v i t i e s .  

13. The developer  s h a l l  o b t a i n  water and sewer s e r v i c e  
from County U t i l i t i e s  p r i o r  t o  t h e  i s s u a n c e  of 
r e s i d e n t i a l  b u i l d i n g  pe rmi t s .  

Commissioner KoeliLer , moved f o r  approval  of t h e  p e t i t i o n .  

The motion w a s  seconded by Commissioner Evatt 
3-1 put  t o  a v o t e ,  t h e  v o t e  w a s  as fo l lows:  

, and upon being 

NO 
YES 
ABsm 
YES 
YES 

Norman Gregory, Chairman - 
Peggy E v a t t ,  Vice Chairman - 
B i l l  B a i l e y ,  Member - 
Dennis Koehler ,  Member - 
Frank Fos ter ,  Member - 
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