
R!SOWl'ICN OF "mE ~ _ OF CXXNl'Y ~~ _ _ ~ 
PAUl BEx:B aunY, FUlRlIlI\, AI7lBJRIZ:mT"'JBE CI'l'f OF 
PAUl B!'ACI ~ '10 RI!:7QE maNJ:u ANNEXED 
PlOPEkI¥~171.062, ~ STM.t7l!::S"",- »I) 
PAUl BEN:lI GMDl!NS msJW1'ICN~. 52-1983. 

~ 1ta~ut.icn N::J • ..52-1983, 1:he_~ty of-.p~~ _ _ _ _ 

Gaxdena has ~ted penniss1CXl fran the Board of County CcmnissicDerB 

WBERE:1\S, the pxupe:rty is curranUY--zC.nejQ - W-FiiMilirithI HIglr - -

Density BId is -Slbject to the Palm Beach County CarpxehenBive Land Use 

Plan, am 

~, the City px~_to ~~ _~_~ to a Plamed Unit 

Develq.rrEnt with under1yirx.J zaU.ng of cx;..1 Genenll Ccmrercial., and 

WHERE'AS,--the Q::rq;:Irehens1ve Land Use Plan identifl.ell the subJect 

site sa Medium High to High Residential having a density of bel..ve (12) 

units per acre in a standard subdl.visial and EUghteen (18) units per 

acre in a Planned Unit Develcprent Ccmrerclal Potential is not 

reoognized for the ute; and 

WHEREAS, the Intergcvermental Ccx:>rdinati.cn Elarent of the Palm 

Beach Comty CarpxehenBiw Land Uge Plan (Ordinance 80-8, as am!fdiiloy-- ---
... 

ordinmlcea 81-27 and 82-26) pxovides that the Board of County 

CCmnissi.Cllera may flnd the prcposed waiver request carpat.ihle with the 

CcrIprel'elsive Plan if the uses and/or densit.J..es propoaed will have 
. 

little or no significant iIrpact up:r1 Co.mty systems, or such effect is 

mitigated by exnpl.iance with Performance Standards equal to those 

adopted as part of the camty's CarpxehenBive Plan, or other adopted 

ordinance, wbic:h, simll.tanecusly with the deveJ.cprent of the anne:xed 

area, will fUlly ~ all perfcmnance criteria l.n t.enns of the iIrpact 

upcrI Co.1nty SyBtans: and 

WHEREAS, the Pl..anrunj, ZOnin;J, and ~ ~t has revie.raJ 

the ~ and has fourd that the prqJOSed devel.qment is. :inccnsUtent 
- ' 

Wl.th the Q:alpxea'1ensl.w ~ Use Plan _des~tia1 for the s:uhject area 

'nle difference bebleen the County's RB Zcrl.ing District and the City's 

00-1 Z<::Jninq Distn.ct a signi.il.cant and not l.ll haz:ncny with the intent 

of the CClIprehensl.W Land Use plan However, the -Pl.anni.ng Divisicn has 

dete:cn1.ned that there will .n:Jt be a sigruficant inpact upon Cl:u1ty 



- 4-

syateaB -fxtm-the ~ change to a;..1 General Cl:Jmeteial, and 

themfont ~liielld.s "that tl'e waiver mquBst-be granted, ~ ciifii::ned in . 
t.t. Oct:cb!r 19, 1983 ~ of the Pl.anniD1 Db:ec::t:or, attached 

heJ:eto am III!!Ide a part hereof, ard 

~, Fl..orida Stat::utea 171.062, ~ that when a City _--,_=-______ ........ ______ -_ -_~ ..... .....,..-- L- _ _ ~ _ __ _______ --. __ 

deaiJ:ea .to mzcme ~ Wic:h was pn!Y'ialsly subject tD Ocunt:y land 

W!Ie a::ntrol that the City IIIlSt -request aM receive pem:f Bsial fer such 

--' !Of, '1'tiEREiURE, BE rr RESlL~ BY 'mE JOUI) OF ~.IQERS .. 
OF PAIM BDCI axNl'Y, P'IDR:IIlr\., that: 

1. 'l'ha foxe;ping recitals aLe hereby affu::ned and ratified. 

, 2. _ 1hls Board finds that the Rezau.nq pxopoeed by the City of Palm 

Beach Gardens will Mve no sigmficant iIrpact up::Il Comty syst:aII8. __ 

3. 'Dle ~ of the city of Palm BeDch Gm:dens In i.ts Resolutial 

No. 52-1983 , attached hereto and made a part hereof, is hereby 

~.--

'!be foregoing' Resolut.icn was offered by Qmni ssicller BAILEY who 

WILXEN ' and upon be.inq pit to a vote, the vot:e was as follcwB I 

P!D;Y B. FNATr 
~ G. SPn.t.IAS 
IlE2mS P. EEmER 
lXJIO.IB1 B. WII1O:N 
BILl. BAIIEY 

- AYE 
- AYE 
- AYE 
- AYE 
- AYE 

'!be Cbeil'DllUl the.Leupc:n declared the Reaolutial duly passed and 

25t~ day of Octdber, 1983. 

PAlM BF.N:H axN1'Y, FI.ORl:U\,-BY -rr6-- -
~ OF a::xJmY cnMISSIC1E15 

. -
\ 

fiLED THIS ..... 

OCT 2S 1983 

r • I 
. I )' \ ~ 

I 

DAY OF 

19 
AND RECORDED IN RESOLUTION 

MINUTEBOOKNO 3J (a. ~T -
PAGE l -, t. RECORD VERIFIED 

JOHN B DUNKLE, ClERK 
RY ~ fu"" II,.., 



, . -
A RESOLuTIoN OFlHE CITY COUliCIL OF THE CITY OF PAI11 BEACH GAWENS, 
Fl..ORIDA, REaJEStING mAT _THE.:B9ARD OF COUNTY CXJflISStONERS OF _ ~ _ _ 
PALM BEACH COlJt.'TY PURSQANT TO Fl.ORIDA STATUTES 171.062, WAIVE "THE. - .-
00 (2) YEAR PERIOD FOR 'I'H£ USE OF LANDS ANNEXED TO THB 
cm-oF-PAlli BEA~ C~S, FL01m>A WITH lliE Cl1RRENT COUNlY 
ZONING CLASSIFICAnON MEDIUM HIGH-HIGH Doom RESIDENTIAL 
DlSTRICf BEING CHANGED '1'0 'mE CITY'S ZONINCLCUSSIFICATIQN OF PUD -
PLANNED ooT DEVELOPMENT Wl1li UNDERLymG ZONING OF 0:;-1 -
(GENERAL CXHeCIAL) 

WHEm:AS, the City or Palm Beach Gardens has received a reques~ by Attorney Alaii-

Cik1in, Authorized Agent, to annex the following described property· 
- - - - -- ----

DiE WT 67 FEET OF--'l'HE WEST 59.3 FEET OF mE sotrrn 
97 9 FEET OF mE JIDRniWESI- OUARTER (N. W. t) OF 
SECTION 4 (AS MEASURED AWNG UNES PARALLEl. WITH 
mE WEST AND SOOTH LINES OF SAID NORtHWEsT OO~ .--- -
OF SECTION It), TOWNSHIJS 42 SOUTH, RANGE 43 EAST, 
PAll-t BEACH C01JN'l'Y";"" n.oRIDA. 

TOGETHER WITH LOTS 6 AND 7, ACCORDING TO 1liE PLAT 
OF BCliAR ADDITION, AS RECORDED IN PLAT BOOK 23, AT 
PAGE lt2, IN AND FOR TIlE- RECORDS OF PA.LM BEACH 
OOUNTY, FLoRIDA 

CONTAINING IN ALL .lt2 ACRES, t1)RE OR LESS SUBJECT 
TO RIGHTS-OF-WAY, EASEMEmS AND .OlliER MATI'ERS OF RECX)RD 

-
AND WHEREAS, O1apter In.062, Florida Statutes, requires that_ ~en a municipal,ity _ 

shall annex unincorporated property with a zoning classification permitting a higher or 

lower intensity or density, than is currently 111 effect under per:n1tted County zoning 

usage, that such use effected by the munic10ality cannot be utilized until two (2) 

years have elapsed from date of annexation 

NOW, mEREFORE, BE IT RESOLVED BY 1liE CITY COUNCIL OF TIlE ern OF PAI11 
-

BEACH GARDENS, FLORIDA, AS FOll..OWS 
--- .---

Section 1 That the City Council hereby reques.ts the Board of County 

CoaI!l1ss1oners of Palm BeaCh County to waive the two (2) year statutory DWldatory morator1um 

of land use on the foregoing lands annexed by the City of Palm Beach Gardens 

with a zoning classification of PUD - Planned Unit Development with underlying zoning of 

ex: - 1 - (General Conmercial Zoning District). 

Section 2 That the City Clerk shall deliver certified copies of this 

Resolution to each member of the Board or County Comnissioners of Palm Beach County, the 

- - - County--ltdministrator and t.he- -D:i-f'ect.gp gf Pl~1ng and Bu1ldl1lg of Palm Beach County. _ 

INTRODUCED, PA..~q;;o, AND AOOPTED THIS THE 15th DAY OF 
.~ ----~---- --------------------SEPTEMBER 

ATI'EST 

MAYOR 

R h3 1362 
I L (CJ "" Ib .Ata _Qer«'df the CIty of P.1m 
Beach Garclens do hlt,~~rUfyl2Jtft "hi.,. ... true copy 

.... t~lr~n f,,,m 'h~ Offjr,aJ ~ .. <;~ ~ crfy of ,.'''! 



August 1), l~~J 

" 
" ORDINANCLlO, -1983 

\... 

- - AN ORDINANCE OF 'IRE CITY OF PAL}t :SEACH GARDENS, 
FLORIDA, AlffiEXING A PARCEL OF LAND LOCATED IN 

-SECTION 4, TOWNSHIP 42 SOUTH,-RANGE 43 EAST, 
PALM BEACH COUNTY. FLORIDA, FULLY DESCRIBED IN 
EXHIBIT "A" ..AT:rACHED JiERE'tO-JNl'CLXHE- CITY OF 
PALM :SEACH GARDENS-,- FLottIDA, ~AND COHCmmENTLY~-- =
WITH THE ANNEXATION THEREOF CREATING A ZONING 

- AND USE ctXSSIFICATION OF SAID·LAND DESIGNATED 
AS A PLANNED UNIT DEVELOPMENT, WITH THE UNDER-
LYING PERlUTl'ED ZONING USAGE OF SAID LAtID BEING 
DESIGNAfED AS CG-1 GENERAL COMMERCIAL ZONING--
DISTRICT, REQUIRING THE--P"OSTING Orm:QUISITE -
SURETY ~y THE DEVELOPER TO ASSURE REQUIRED 
CONSTRUCTION OF ROAD PAVING, UTILITIES AND 
DRAINAGE IN A SUM OF MONEY TO -BE DETERl.fINED BY 
THE CITY ENGINEER, PROVIDING FOR THE HATCHING 
OR COLORtNG OF THE OFFICIAL ZONING }~ OF THE 
CITY--oP-FALK-.l\EACB GARDE1~S 'BY THE CITY CLERK 
TO REF1:.ECT THE ZONING DEStGNATtmr CREATED 
HEREIN, PROVIDING FOR THE REPEAL OF ORDINANCES 
OR PARTS OF ORDINA.~CES IN CONFLICT HEREWITH, 
AND. PROVIDING ~O_R AN EFFECTIVE DATE HEREOF 

WHEREAS. the contract purchaser of the lands described 

in Exhibit "Alt. Dr Joseph Giurato has fl.led a written Petition 

with the Cl.ty of Palm Beach Gardens, Florida, requesting that the 

City of Palm Beach Gardens annex said described lands into and 

within the terr~torial boundaries of said City, and 

WHEREAS, said Petitioner has further requested that 
... 

the City of Palm Beach Gardens concurrently with the annexation 

thereof create a zoning use classification thereof to be desig

nated al a Planned Unit Development with the underlying permitted 

zoning usage thereof designated as CG-l - General Commercial 

Zoning District, and 

WHEREAS, the City Council of Palm Beach Gardens, Florida, 

finds tha.t the lands described in Exhibit "A" are contl.guous to 

existing City boundaries, and that no enclave will be created by 

.. 

sal.d annexatl.on, that the City can furnish or cause to be furn1shed 

necessary utilities, police, fire, and san~tation serVl.ces, and 

that the annexation of said lands is _iF compliance with ChapteT 

171, Annexation, Florida Statutes and with the Palm Beach Gardens 

Code 

NOW, THEREFORE, BE IT ORDAINED BY TIlE CITY COUNCIL OF 
-

T}U: CITY OJ PALl1 BEACH GARDENS, FLORIDA 



- Section-,!. The-parcel of land -compriaing approximately 
- , 

• 42-acres • loca~8d in Section 4. Township-42--':-SOiitn:-~ge 43 

~ast._.,.PaJ.1D Beach C.0lJrlty. Flox:.ida. and f,!lly ~es_crJ~_ed. i~ !-~ibi~ ~ 

"A". a~tached hereto and-made- -a part h ere of-. is herebrannexid 

into tbe territorial limits of the City of Palm Beach Gardens, 

Florida. and ~hall ~enceforthrbe a part of said City,~ the 

same force and legal effect as if hAVing~een-aft original part 

hereof. 

Section_~, Concurrently wi~h the annexa~ion of said 

lands described in Exhibi~ "A" a zoning use classification on 

said lands is-hereby created and designa~ed as a Planned Uni~ 

Development wi~h the underlying permi~~ed zoning usage thereof 

being designated aa CG-I - General Commercial Zoning Dis~ric~ 

SectioP--J...... The P-lanned-Uni~ Development crea~ed by 

this Ordinance shall be deve1dped ~ole1y 1n accordance with the 

Site Plan prepared by Kilday & AssO(:iates, Drawing No 82 - 59. \mder 

revised date of SeQtember 13, 1983, consisting of one page, and Landscaping 

Plan by K.11~y & ~ocia~~_Dz:aw1ng~o. L6.3-65~cons1st1ng of _one page. _ _ 
-, 

under final revised date of Septerober 15, 1983, which documents are hereby 

expressly made a part of this Ordinance as if fully set out herein 

Section 4. Prior ~o issuance of the initial building 

permit by the BUilding Official for development of said Planned 

Unit Development, the Petitioner shall post wi~h the City of Palm 

Beach Gardens a Performance Bond or a Letter of Credit in a sum 

of money which shall be de~ermined by th& City Engineer to assure 

• construction by the Petitioner of all required road paving, 

drainage facilities and utilities in said Planned-Pnit Development 

The requisite form and execut10n of the Bond or Letter of Credit 

shall be subject to the approval by ~he City lianager 

Further, pr10r to the issuance by the Building Official 

of ~he first BU11ding Permi~ for a building structure in said 

Planned Unit Development, Petitioners shall obta1n and file with 

the City C1~rk copies of all Permits requ1red by law to be issued 

by governmental ent1ties other than the City of Palm Beach Gardens 

•• 



- - -. ---- .... _ .... _ __ .-A ____ ' 

.-..a....- _ £ __ 

~ . 
date of this OTdinance, shall execute an" deliver-.to--"tlfe City of Palm -----_. - - - - " -----
Beach "Gardens, Florida, an Easement Deed in recordable form. ~herein 

Petitioner is Grantor and Baid City is Grantee, which Deed shall con

vey, free and clear of liens and encumbrances. easement-rights therein 
_ _ _ _ _ _ _ _ ~ ___ ~ -.-~ .... "'"'"""'OIl-

for Roadway and Utility Purpo.e~er, acro •• ~ and wld~the North 

2 5 feet of the real property described in Exhibit ItAn attached hereto 

Th,e required Easement tDeed shall be in a form acceptable to the City 

Attorney. The Attorney for Petitioner shall furnish to the City 

Attorney a Certificate of Title pertaining to the lands being conveyed 
-

that Petitioner has_a good and marketable Title to same and that there 

are no liens or encumbrances thereon. 

Further, the Petitioner, within 20 days from effective 

date of this Ordinance. shall execute and deliver to the City of 

Palm Beach Gar4ens, Florida. simultaneo~ly with the above descr1bed 

Easement Deed, an Unity of Title Agreement, in recordable form wherein 

the Petitioner and owner of the lands described in Exhibit "A" agrees 

with said City as • party thereto. that .all of the lands described in 

Exhibit "A" shall be considered as one parcel of land. and no convey

ance of any part thereof shall be made without the written approval 

of the City -of PaLm Bea~ Gardens in the form of a Resolution by the 

City Council. , 

Further. in said Unity of Title Agreement. Lots 6 and 7 

of the &Dar Addition, according to th~ Plat thereof on file in the 
,-

Office of the Clerk of the Circuit Court in and for Palm Beach County, 

Florida, in Plat Book 23 --- Page 42 • shall be used solely for 

the purpose of providing parking facilities for motor vehicles. 

The requ1red Unity of I1tle Agreenent shall be in a form 

acceptable to the City Attorney 

Section 6 The full development of sa1d Planned Un1t 

Development shall be completed within two (2) years from effect1ve 

date hereof, and the Petitioner may obtain an extension of one (1) 



::.--- --
f 

.............. 
- .... --- ----- -

additional yea~ foJ' goo~ca~e shown by -approval of subsequent 1 . 

Ordinance, otherwise, the City Council shall... uubliah. Ii z~ning 

classification of permitted uae for all lands remaining in-the 
- ' -

uncompleted portions-of th.-Planned · Un1~Development. 
~ - ~""1_ - -- ..... -.- --- - -- -

aectiou 7. The City Clerk shall~e~ignate - the change 

_ o( ~oning provid.ecLherein by-coloring-or--hatching--upon---the--officiBl 
F 

zoning map of the City. Further, the City Cler~ shall_furnish a .,. 
critified copy of this Ordinance to the governmental bodies reGuired 

by law .. 
-

Section 8. All ordinances or parts of Ordinances in 

conflict berewi~ are hereby repealed. 

Section 9 This Ordinance shall be effective upon 

passage. 

PLACED ON FIRST RZAl)ING THIS 18tb DAY OF AUGUSt. 1983. 

PLACED ON SECOND READING THIS __ l_St_b __ DAY OF SEPTEMBER , 1983 

PASSED AND ADOPTED THIS 15tb DAY OF SEPTEMBER ,1983. 

~JJ~)~~ 
liAYOR COUNCILMAN 

~ VICE HAYOR 

ATTEST 

,c1'tJcAIb ac" 
.. ",,, \ 

..... .. l, • . - r r A , I I , • 

Oettl or h Clty-u( ~.'rtJ,/ I , 

" ......... 
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Stan Redick 
October 18, 1983 
Page 2 

-, ~ ----=--_.-'--- ~ 
- - - -~-=.;:=-

Comprehensive Plan or other adopted ordinances) on County systems. ft 

In this case, it has been determined that there is not a significant 
impact on County systems from the proposed change. 

Recommendation 

------ - B-a-s-e-=d:-O-o-n-th-=--.---:f=-a-c-t-tl-=h-.-t-fh ........ e-Co-i=-t-y--=-· .-p-ro-po-s-e-d-=---c .... h-an-g-e-----i-n.-zon::t'rig wilf not 
have a significant impact on _County Bystems, it i. recommended that 
the waiver of County zoning be granted to the City of Palm Beach 
Gardens under Chapter 171.062 Pl~rida Statutes • 

RM:CjB 
Encl. 

.}~;o, /F"'~ 
------............. -

R 8-3 1362 

BOOK 316 009 



Inter..Qflicz Com munication_" " 
P'AUI ...c:K OOU..,... 

~~ror---stan Redick p 

PROM 
Planning Director 
Richard Morley ~ 
Principal Planner 

DAD 

·_PJLB-

October l8.~1983 

Annexation/Rezoning/Waiver Request 
Gardens - Resolution '52-1983 

- City of Palm Beach 

The Planning Division has reviewed the above waiver request under 
Chapter 171.062 Florida Statutes and offer the following comments. 

Background Information 

The City of Palm Beach Gardens has recently annexed two contiguous parcels 
of land totalling .42 acres on the north side of PGA Boulevard between 
U S. Highway .1 and Ellison Wilson Road Csee location map). The parcel has 
been simultaneously zoned by the City to a Planned Unit Development with 
underlying permitted zoning usage of CG-l. General Commercial Zon1ng Distr1ct. 
The request is now for the purpose of requesting permission from Palm Beach 
County to waive the two year moratorium on the increase or decrease of 
zoning. 

Land Use Plan Designation and Zoning Districts 

a) The subject site is presently zoned oaR) Residential High Density by the 
County allowing for 12 units per acre in a Standard Subdivision and 18 
units per acre in a PUD. 

-
b) The City has rezoned the property to a Planned Unit Development w1th 

underlying zoning of CG-I (General Commercial). 

c) The difference between the County·s RB zoning District and the C1ty'S 
CG-I Zoning District is significant • . 

d) The County's Land Use Plan identifies the subject annexed site as Medium 
Hiqh to High Residential having a density of 12 units per acre in a 
standard subdivision and 18 units per acre in a PUD. No "Commercial 
Potential" exists for the site. 

e) The City's rezoned property to CG-l is not cons1stent w1th the County's 
Land Use Plan, inasmuch as there is no ·Commercial Potential" identified 
for the subject site in the Comprehensive Plan. 

Waiver Determination R 83 1362 
Although the City's requested CG-l, General Commercial Zoning is not 
consistent with the County's Comprehensive Plan, the Board of County 
Commissioners, under the amendment to the Intergovernmental Coordination 
Element of the Palm Beach Count~ Comprehensive Pian may find the proposed 
waiver compatible with the Plan if "the uses and/or densities in the 
municipal plan for the area have no sign1ficant impact (as defined 1n the 

BOOK 316 008 
IIO ... CO __________________ _ 
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ARDENS 
'0Il00 N MILITARY TRAIL • ~ALIoII 8EACH ClAJIlDKN" n.oJllIDA 33410 822-1aOO 

-r-----

Seplember-16, 1983 

Hr. Robert Ballehart, Director 
Plaming, Zooing end Buildlllg Oapartment 
Palm Beach County 
PO Box 1548 
Weet Palm Beach, Fla. 33402 

Dear Mr. Baeeharl: 

Plea.e find enelosed certifled copies of the City'a Ordinance 10, 
198', and Resolution 52, 1983, unanimously adopted by the Counell at 
their Regular Meeting or September 15, 1983. 

Ord1nance 110, 1983, annexed into the City two contiguoua parcels 
Df land tDtalling .42 acrea, on the nDrth aide Df PGA Boulevard 
between U.!~ Highwwy '1 and Ell1.onrWil.an ftoad. - - --

Reaolution 52, 1983, .. rerarencee Chapter 171.062, Hodda Statutes, 
and request. you, the Board of County COCIInias~oner8, to waive 
the two year statutory mandstory moratorium of usage or the lands 
.. zoned s!multaneously with the annexation - Planned Unit 
Development with underlying permitted zoning ue.ge or CG-l, General 
Commercial Zoning District. 

Reapectfully, 

c?~Jo ~ a.,£ 
Llnda H. Ard 
City Clark 
CITY or PAlM BEACH GARDENS 

oc Mr. John Sansbury, County Admlnlstrator 
Board of County Commiaeioners 

BOOK 316 010 

R b3 1362 
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EXHIBIT "A" 

#-

The East 67 teet of thi west 591 feet of' -the SoUth 
97.9 feet or the Northwest Quarter (N.W.i) of 
Secticn 4 (as measured al.alg lines parallel with 
the West and South l1ne:s of said NorthWest Quarter 
of' Sect1~._4), ~th, Range 43 East, 
Palm Beach Ccu:lty, Florida. 

Together with lots 6 and 7, according to the plat 
of' BaDar Addition, as recorded in Plat Book 23, at 
Page 42, in and for the records of Palm Beach 
County, Florida 

Conta1.n1ng in all .4~ acres. more or less. SUbject 
U) riJ!;nu-ot-way, ~aaantR ru'ld o~ IIIfttters or record. 

&OO~ 316 011 

,. 
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