
RESOLUT I ON NCJ. I? -84-353

RESOLUTION FlPPROVING ZONING PETITION 83-15E, Special Exception

WHEREFIS,  the Board of  County Cormi ssi  onetx, as the

governing body, pursuant  tu the author i ty  vested in  Chapter  163

and Chapter 125, F l o r i d a  S t a t u t e s , is aut hay i ied and empclwered

tcl cons ider  pet  i t  i ons  re lat ing  to  zoning ;  and

WHEREAS, the  r&ice and  heat-ing r e q u i r e m e n t s  a s  p r o v i d e d

f o r  i n  Chapte r  482.5 of the Palm Beach County  Zoning Code

Ord i name No. 73-2 h a v e  been s a t i s f i e d ;  a n d

WHERE%, Pet it i cm NoI. 83-156 was presented t cI the Hoard of

County Cctrmi ssi orlet% of Palm Beach Caunty  at  i ts  publ ic  hear ing

conducted on 1st December 1383; and

WHEREFIS,  the  Board of  County  Commiss ioners  has cons idered

the evidence  and test  irnony presented by  the appl icant  and c&her

int crest ed part i es and the reeurmendat on5 of the various county

rev iew agenc ies  and the recormendat ions  of  the  Planning Cormissiun;

and

WHEREAS, the Board of County Cormissioner~ made the flsl lowing

f ind ings  uf fact  :

1. B e c a u s e  o f  s i g n i f i c a n t  t r a f f i c  irnoacts u p o n  Militar-y
Tra i 1 and Okeechclbee Bclu levard, roads i mprc~vements
w i l l  b e  r e q u i r e d  i n  o r d e r  f o r  t h i s  pr*oposal t o  b e
consistent with the r-eq u i rement s of the Ccmpr~ehen-
s i v e  P l a n .

2. Provided t h a t  a  s i t e  p l a n  i s  a p p r o v e d  r e s o l v i n g ,
pctent ial adverse impacts upon adJiiiriing resident ial
deve 1 ctpment ; the prc1pclsed deve 1 cIpment cclu Id be ccm-
pat ible with the surrounding area.

NOW, THEREFORE, BE IT RESOLVED BY THE HGRRD OF COUNTY

COMMISSIONERS OF PRLM BEFlCH COUNTY, FLORIDR, assembled in regular

session this  1st day December -  1383,  that  Petitzm No.  83-156 the

pet i t i cm 0 f JFIMES  NEMEC, T R U S T E E  B y  R u s s e l l  C .  Scott, fclr- a  SPECIAL

E X C E P T I O N  T O  RLLOW FI PLRNNED COMMERCIFlL DEVELnPMENT cm Lots 7,  8,  3,

l@, 11, iz’, 15, 16, 17, 18, 13, 28, 33, 34, 35, 36, 37 and 3 8 ,  a s  one,

accm-d i nu to t h e  P l a t  o f  M i l i t a r y  Park. Niehclls F3dditior1, in Sect ion 24,

Townsh i D 4 3  South, Range 42 East, a s  rec.,5+-de::  i n  piat Bcmk. 1G3, Page 8cl

and that abandclned pm-t i orI elf Rl bert a Flvenue, as shown cm s a i d  r-ecclr-ded

piat, buunded 0 n the E a s t  b y the West L;ne zf M i l i t a r y  Tr-ail a n d

bounded 12 n the West b y  t h e  W e s t  L i n e s  o? i_ots 7  a n d  ZIZI,  actor*ding tcl

s a i d  Recm-d P l a t , i f  extended,  together  with :



The East 3Q18 f e e t  o f t h e  Nor*th 25QI f e e t  o f  t h e  S o u t h e a s t  l/4 o f  t h e

Sout beast l/4 of the Northwest l/4, Less  the  Eas t  58  f ee t  f o r  r oad

r i g h t - o f - w a y ; and the East  6  fee* of  the West  174 feet  o f  the  East  474

fee t o f  t he  Nor th  245  fee t  o f  t he  Sou theas t  l/4 o f  t he  Sou theas t  l/4 crf

the Northwest l/4 o f  s a i d  S e c t  ior1 24. Said  property  located on the on

the smut hwest coroner u f t h e  interqsection  o f  M i l i t a r y  T r a i l  (S.R.889)

and Or 1 ando nvenue was approved as  advert  ised subJect to  the fclllowing

cond i t i ens :

3.

4.

5.

6.

7.

8.

3.

T h i s  deve lopment  s h a l l  r e t a i n  85% o f  t he  stormwater
runo f f  generwated by  a  th ree  (3) y e a r  r e q u i r e m e n t s
of the Perrni t Sect ion, Land Development Division.

The property owner- s h a l l  convey  the  u l t i m a t e  r i g h t -
o f - w a y  f o r  M i l i t a r y  T r a i l ,  6 8  f e e t  from c e n t e r l i n e
approximately  an addit ional  7 feet  wi th in  9c3 days
o f  approval; conveyance must be accepted by Palm
Peach County prior to i s s u a n c e  o f  f i r s t  b u i l d i n g
perrn i t .

The prmperty owner s h a l l  convey  the  u l t  irnate r i g h t -
o f - w a y  for O r l a n d o  /Avenue, 25 f e e t  from c e n t e r l i n e
apprc~ximately a n  a d d i t i o n a l  18 f e e t  w i t h i n  98 d a y s
of  approval , conveyance must be accepted by Palm
t e a c h  Cc~unty pr*ior to i s s u a n c e  o f  f i r s t  b u i l d i n g
permi i t s.

The deve 1 oper sha 11 reconst r%uct Or* 1 ando Flvenue i nc 1 ud ing
d ra inage  from Militar-y T r a i l  w e s t  to the  pro:IJect’s w e s t
property  1 ine conc~[r~*ent with onsite paving and dra inage
i rnpr~overnent 5 pursuant t cl the pav i ng and drainage pemi t
i ssued  by the Off ice  of  the County  Engineer .

The developer sha 11 al i gn the pr~oJect’ s entrance
onto Mi 1 itary Trai 1 with the exist irrg median opening.

The developer sha 11 construct orI Mi 1 it ary Trai 1 at
the proJect 1 s entrance road, a left t  urn 1 ane, south
approach and a  r ight  tur-n lane, n o r t h  appmach
concum*ent w i t h  p a v i n g  a n d  dr-ainage improvements
pursuant  to  a  paving and dra inage pemiit i ssued
f rom the of f ice  of the County  Engineer .

Under  the pmvisiccns o f  Or*dinance 8 1 - 6  t h i s  proJect
has been reviewed as Category “E”. T h i s  PrclJect w i l l
req u i r-e roadway i rliprovement s to off set the pr%oJ ect 9 5
impact  at  the intersect  im of  Okeechobee Boulevard
& M i l i t a r y  Tr-ail. Based upon the amount of  Tr-aff i c
generated by  this  development  the  developer -  shal l
cant r-i but e Sever& y-Nine Thousand Seven Hundred
Twent,y-Five Do1 lars (873, 725. 88) toward Palm Beach
Cclurlt y’ s prmgrarmed improvernerlt o f  t h e  Okeechobee
Eoulevard/Military Tr-ail intersecticln. T h i s rii 13 n e y
s h a l l  b e  in t h e  f o r m  o f  a  clean i r r e v o c a b l e  L e t t e r
elf C r e d i t  w i t h i n  3  months of  Specia l  Except  ior, ap-
pr-ova 1 , or as a  cash oayrnent o f  $73,  725 at  the  t ime
of  issuance of  a buildinq permit ,  whichever -  shal l
f i r-st occur. Palm Beach County  may cal l  upon this
Let te r  elf Cr-edit 3  mcmths after- S p e c i a l  E x c e p t  ion
approva 1.

C r e d i t  for t h e  “Fair S h a r e ”  i m p a c t  f e e  shall b e  divert
for the r-clad ccmstt’uct iclrl corltt-i but icm, as clut 1 ined
i rj Cclnd i t ion #7 , abclve.

The develclperT  wi 11 take reascmable pt-ecaut ions during



the development of this project to insure that fugitive
oar+ iculates (dust par-t icles) ft-elm the pt-oJect do not
becclme a  n u i s a n c e  to neighbco~ing p r o p e r t i e s .

18. The deve 1 oper wi 11. employ measures to prqevent run-
o f f  o f  p1:11 lutants tcl any ad  Jacent co’ nea rby  su r face
wate rs  du r i ng  the  develc~pment o f  t he  p rope r ty .

11. Pr-ior t o  c e r t i f i c a t i o n , the site plan shall reflect
the f o l l o w i n g :

a. pr-3visiori of a six foot high masonry wall
supp 1 ernent ed by one canopy tree p 1 ant ed 20
feet  on center  a long the western  pr-ctpert y
1 i ne,

b. prqeservat ion of the exist i rrg cypress heads
a n d  t h e  incorporaticrn of other s i g n i f i c a n t
nat ive  vegetat ion  into the larldscape plan,

C .

d.

i nt et’na 1 i zed serv i ce courts ,

rc~c~f -mclunt ed and screened mechanical epui pment ,
and

e. u n i f o r m  a r c h i t e c t u r a l  t rea tment  ctf a l l  bu i ld ing
facades.

Cclmrn i ss i oner Koehler , moved for apprclva 1 of the pet it ion.

The mot i co-1 was seconded by Cctmmi ssiorrer* Wilken 9

and  upon be ing  pu t  to  a  vote, the  v&e w a s  a s  f o l l o w s :

Peggy E.  Evatt,  Chairman - - AYE
Ken Spillias, V i c e  C h a i r m a n  - -  .AB~
Dennis P. keh 1 et-, Member- - -
Dctrst hy W i 1 ken, Member - - E
Ei 11 Bai ley, Member - - ABSENT

The foregoing rescllut ion was declared duly passed and

adopted t h i s  13th d a y  of M a r c h  T 1984 Y cmlfirming acticlrl of

1st December- 13b3.

PFSLM EEFSCH COUNTY, FLORIDR
BY ITS FORRD OF COUNTY
COMMISSIONERS

JCX-tN E. DUNKLE, C L E R K

FIPPROVED  RS TO FORM
RND LEG91 SUFF; C I ENCY


