RESOLUTI ON NO. R- 1832

RESOLUTI ON APPROVI NG ZONING PETI TI ON 84-95, Special Exception

VWHEREAS, the Board of County Comm ssioners, as the governing
body, pursuant to the authority vested in Chapter 163 and Chapter
125, Florida Statutes, IS authorized and enpowered to consider
petitions relating to zoning; and

WHEREAS, the notice and hearing requirenments as provided for
in Chapter 402.5 of the Palm Beach County Zoning Code O dinance No.
73-2 have been satisfied; and

VWHEREAS, Petition No. 84-95 was presented to the Board of
County Comm ssioners of Palm Beach County at its public hearing
conducted on the 26th July 1984; and

VWHEREAS, the Board of cCounty Conm ssioners has considered the
evidence and testinony presented by the applicant and other interested
parties and the recomendations of the various county review agencies
and the recommendati ons of the Planning Conm ssion; and

VWHEREAS, the Board of County Conm ssioners nmade the follow ng
findings of fact:

1. The proposal is consistent with the requirenents of
t he Conprehensive Plan and Zoni ng Code.

NOW THEREFORE, BE |IT RESOLVED BY THE BQOARD OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORIDA, assenbled in regular
session this the 26th July 1984, that Petition No. 84-95 the petition
of MSSION BAY DEVELOPMENT CO., INC. By WIlliam R Boose, |II1I,
Esquire, for a SPECIAL EXCEPTION TO ALLOW A PLANNED UNI T DEVELOPNMENT
on Tracts 6 through 12 inclusive, Tracts 21 through 28 inclusive,
Tracts 33 through 64 inclusive, all in Section 13, Township 47 South,
Range 41 East, according to the Plat of Florida Fruit Lands Conpany's
Subdivision No. 2, in Plat Book 1, Page 102, together with the South
3/4 of the East 1/4 of Section 14, Township 47 South, Range 41 East,
| ess and except the follow ng;
Beginning at the Northwest corner of Section 24, Township 47 South,

Range 41 East, said corner having a 2-inch OD Pipe with a State of
Florida brass disk fastened to the top; thence North 89 degrees



(>
47'06” East along the North line of Section 24, a distance of 5281.77
feet to the Northeast corner Of Section 24 which has now been
replaced by a Palm Beach County Survey brass disk; thence North 04
degrees 27'48" West, 367.70 feet to the Northwest corner of Section
19, Township 47 South, Range’ 42 East as marked by a brass marker;
thence South 85 degrees 4735”7 West, 5267.31 feet to the said
Nort hwest corner of Section 24 and the Point of Beginning.
Less the 75 foot right-of-way for State Road No. 7 as recorded in
Road Book 1, Page 35, less the rights-of-way as recorded in the
Florida Fruit Lands Conpany Subdivision No. 2, less that portion of
the Palm Beach County Road right-of-way as described in Deed Book
1054, Page 204, and is redescribed as foll ows:
A 33 foot strip in Tracts 56 and 57, Florida Fruit Lands Conpany’s
Subdivision No. 2, Sheet 2 of 4, as recorded in Plat Book 1, Page
102, lying South of and coincident with a |[|ine connecting the
Nort hwest corner of Section 24, Township 47 South, Range 41 East to
the Northwest corner of Section 19, Township 47 South, Range 42 East,
bounded on the West by the West line of said Tract 57, and bounded on
the East by the West line of the 75 foot right-of-way of State Road
7. Less the follow ng described parcel:
A Parcel of land being a portion of Tracts 7,8,9,49,58 and 51 of
Florida Fruit Lands Conpany’s Subdivision No. 2 as recorded in Plat

Book 1, Page 102 and located in Section 13, Township 47 South, Range

41 East, being more particularly described as follows:

Commencing at the Southeast corner of said Section 13; thence North
00 degrees 54'39" West, along the East line of said Section 13, a
distance of 1644.81 feet; thence South 89 degrees @8'17" Wst, a
distance of 86.69 feet to the existing Wst right-of-way |ine of
State Road No. 7 and the Point of Beginning, thence continue South 89
degrees 08 17" West, a distance of 259.50 feet; thence North 00
degrees 51'43" West',‘a di stance of 560.64 feet; thence South 89
degrees 08 17" West, a distance of 100.00 feet; thence South 37
degrees 08’ 17" West, a distance of 100.00 feet; thence South 00
degrees 51'43" East, a distance of 180.00 feet; thence South 89

degrees p8'17" West, a distance of 140.00 feet; thence South 37



degrees 08' 17" West, @ distance of 188.00 feet; thence South 89 degrees
08" 17" West, a distance of 375.00 feet; thence North 12 degrees 51' 43"
West, a distance of 1100.00 feet; thence North 39 degrees 14' 42" East,
a distance of 489.88 feet; thence North 89 degrees 08" 17" East, a
di stance of 960.00 feet to the said right-of-way of State Road No. 7;
thence South 00 degrees 51' 43" East, along said right-of-way, a
di stance of 1610.64 feet to the Point of Beginning. Said property
| ocated on the West side of SSR 7 (U S. 441), approximately 1.3 mles

south of Yamato Road Extension was approved as advertised subject to the

foll owi ng conditions:

1. This devel opment shall retain on site the first one inch of the
stormvater runoff per Palm Beach County Subdivision and Platting
O di nance 73-4, as anended. In addition, the developer shall provide

| egal positive outfall or receive a variance from this requirenent.

2. The property owner shall convey the ultimate right-of-way for
Cai n Boul evard necessary to provide for an eighty (80) foot ultimte
section. This right-of-way alignment shall be per the County Engineer's
approval, within 90 days of adoption of the resolution by the Board of
County Conmi ssi oners. Conveyance nust be accepted by Pal m Beach County
prior to the issuance of the first building permt.

3. The property owner shall convey for the ultimte right-of-way of
the SR 7, 240 feet west of the west right-of-way line of the Lake
Wrth Drainage District E-I Canal, wthin ninety (90) days of adoption
of the resolution by the Board of County Conm ssioners; conveyance nust
be accepted by Pal m Beach County prior to the issuance of the first
bui l ding permt.

4 The property owner shall convey the ultimate right-of-way for

G ades Road necessary to provide for a 120-feet ultinate section. Thi's
right-of-way alignnent shall be per the County Engineer's approval
within ninety (90) days of adoption of the resolution by the Board of
County Commi ssioners; conveyance nust be accepted by Pal m Beach County
prior to the issuance of the first building permt.

5. The property owner shall convey from the subject property the
ultimate right-of-way for the "Special Exception" at d ades Road and
S.R 7 per the County Engineer's approval. This right-of-way shall be

conveyed within ninety (90) days of adoption of the resolution by the
Board of County Commi ssioners and accepted by Pal m Beach County or prior
to the issuance of a building permt.

6. Based on traffic inpacts and total traffic projected in the
inpact area, the project developnent shall be limted to the followng
phases:

RESIDENTIAL
|
Nunmber of nonths Cunul ati ve
After the approval Total of
date by the Board Maxi mum number  of Bui I di ng
County Conmi ssi oners: Building Permts: Permts:
0 - 12 0 0
12 - 24 250 250
24 - 36 350 600
36 - 48 300 900
48 - 60 300 1200

60 - 72 336 1536



OFFI CE

Nunmber of nonths Cunul ative
After the approval Maxi mum square Total of office
Date by the Board of Foot age of office Square Footage
County Conmi ssi oners: (in 1000's) (in 1000°'s)

0 - 12 0 0

12 - 24 0 0

24 - 36 50 50

36 - 48 50 100

48 - 60 61 161

7. The petitionexr shall provide the constrxuction plans for S R 7 as
a four-lane, median-divided section (expandable to 6 Ianes),
conpatible with the Department of Transportation typical section from
Pal metto Park Road south to the Hillsboro Canal plus the appropxiate
tapexs, per the County Engineer's approval. These plans shall be
conpleted within six (6) nonths of approval date by the Board of
County Conmissionexs or prior to the issuance of a Cerxtificate of
Qccupancy, whichever first occurs. The cost of these plans shall not
exceed $100,000.00.

a. The petitioner shall provide the constxuction plans for dd ades
Road as a six-lane, nedian-divided facility from Powexline/Jog Road
to Boca Ro Road plus the appropriate tapers, including adjustnents
to the Florida Turnpi ke overpass structure, per the County Engineer's
approval . These plans shall be conpleted within 18 nonths of the
approval date by the Board of County Conmissionexs. The cost of
t hese plans shall not exceed $100,000.00.

9. The developer shall acquire the additional right-of-way for S.R.

7, a total of 200 feet west of the west right-of-way |ine of Lake
Wrth Drainage District E-I Canal, from Palnetto Park Road to the
Hillsboro Canal with,the appropxiate tapers which wll be required
for the road construction for SR 7 as outlined in the previous
condi ti on. This right-of-way shall be acquired within twelve (12)

nonths of the approval date by the Board of County Conm ssioners, OK
prior to the issuance of a Certificate of Cccupancy, whichever shall
first OCCWK Pal m Beach County will acquire this right-of-way at the
devel oper's expense.

10. The developer shall constxuct S R 7 as a four-lane divided
section from Palnetto Park Road south to the Hillsboro Canal, plus
"the appropriate tapers, per County Engineer's approval. The
construction shall include an asphalt overlay of the two existing
lanes on S.R 7, if xrequired by the County Engineer. Thi s
construction shall be conpleted and accepted by the Florida

Departnent of Transportation prior to the issuance of 250 building
permits okwithin two (2) years of the appxoval date by the Board of
County Conmi ssioners, whichevexr shall fixst occur.

11. The developer shall construct Cain Boulevard from the project's
north propexty line south to dades Road within the PUD at the tine
of the filing of the adjacent plats Ok when required by the County
Engineexr foxr continuity for Cain Boul evard.

12.  The devel oper shall construct at the intersection of G ades Road
and S'R 7 concurxent with the construction of d ades Road:

A Ri ght tuxn |lane south and west approach.

B. Dual left tuxn |lanes all approaches.

c. Right turn lane, north appxoach.

D Right turn |lane, east appxoach.

13. The developer shall constxuct G ades Road from S R 7 west to the
project's west property line as a four-lane, nedian-divided section,

per the County Engineer's appxoval. This construction shall be per



- the follow ng phasing plan:

Phase 1 of this construction fox G ades Road shall be a 4-1ane nedian
divided section from SR 7 to a point 200 feet west of Mssion Bay
Plaza entrance, plus the appropriate tapers, per the County
Engi neer’s approval. The remainder of this section of Koadway shall
be constructed as a 2-lane section to the property’'s west property
line. This construction shall be concurrent with the filing of each
plat adjacent to G ades Road ok when required by the County Engineer
for paved continuity for d ades Road.

Phase 2 of this construction for G ades Road shall be an additional
2-lane section from the projects west property line east to a point
200 feet west of Mssion Bay Plaza entrance, pew the County
Engi neer’s  approval . This constxuction shall be conpleted wthin
thirty-six (36) nonths after conpletion of Phase 1 construction for
G ades Road. This construction shall be funded from inpact fee
moni es collected within the inpact fee zone, subject to approval by
the Board of County Conm ssioners. The maxi mum amount of
participation by Pal m Beach County shall be $250,000.00.

14. Construction at the intersection of dades Road and Cain
Boul evard at the tinme of constxuction of d ades Road:
A Left tuxrn |ane, west appxoach
B. Left turn lane, north appxoach
c. Signalization when warranted as detewrined by the
County Engi neer.

15.  Construct at all of the project’s entrances and (d ades Road at
the tine of construction of dades Road, left and right turn |anes,
per the County Engineer’s approval.

16. The developer shall construct J ades Road as a six-lane nedian
divided section from Power-line/Jog Road to Boca Rio Road plus the
appropriate tapers, pew the County Engineer’s approval. Thi s
construction shall be conpleted and accepted by the Floxida
Departnent of Transportation prior to the issuance of the 600th
building permt or within three (3) years of approval date by the
Board of County Comm ssioners, whichever shall first occur.

17. The Master Plan shall be revised to include mninmm of 80-foot
right-of-way collector for the southern interior spine road.

18. Construct at both of the project's entrances onto Cain Boul evard
at the tinme of constxuction of Cain Boul evard:

A Left turn lane, noxth approach

B. Right turn |lane, south approach
19. The petitioner shall provide Palm Beach County wth a Koad
drainage easenent through this project’s internal |ake system for the
road drainage of Cain Boulevard, dades Road, and S. R 7. Thi s
drai nage easenent shall be subject to all governmental agency
requirements.

20. The construction of SR 7 and dades Road as outlined in
Conditions 7, 8, 9, 10 and 16 shall be credited toward the Fair Share
Inpact Fee in the anount and nmanner required by the Fair Share
Contribution for Road Inprovenents Odinance as it presently exists
or as it may from tine to tinme be anended, This credit shall be
based upon a Certified Cost Estimate by the Developer's Engineer,
subject to xeview by the County Engineer in an anount equivalent to
the Koad constructidn for SR 7 and dades Road as outlined in
condition nunber 7, 8, 9, 10 and 16 wthin ninety (90) days of
adoption of the resolution by the Board of County Conm ssioners.

21. If any of the inprovenents |isted above are conpleted by others
prior to the date required by this petitioner, then the devel oper
will be relieved of all o« part of the respective inprovenment
proj ect . Pal m Beach County shall make available other existin

devel oper commtnments which are earmarked for the construction o



d ades Road from Jog/Powerline Road to Boca R o Road to this devel oper
prior to the same being constructed. In the event that another
entity constructs SR 7 from Hillsboxo Canal to Palnmetto Park Road

(or) dades Road from Jog/Powerline Road to Boca Rio Road, this
Devel oper shall nmake a contribution in either cash or construction

costs in a total amobunt not less than $1,111,13¢.006. Note: It is
the intent of the Ofice of the County Engineer that Palnetto Park
Road will be constructed as a 6-lane nedian divided section from west

of the Florida Turnpike to 1-95 at the tine of construction for its
presently budgeted 4-lane nedi an-divided section. This could be
acconpl i shed pending approval by the Board of County Conm ssioners
with the use of the Inpact Fees Monies ok other devel oper conmtnents
which nmay be granted zoning approvals.

22. Petitioner shall show a 20 acre elenentary school site on the
M ssion Bay PUD Master Pl an.

23. Petitioner shall dedicate the 20 acre school site to the school
Board of Palm Beach County.

24. Transfer of Title and Warranty Deed to the school site, and a
survey showi ng and describing the meets and bounds of the school site
shall be delivered to the School Board within six (6) nonths of the
effective date of the resolution of approval by the Board of County
Conm ssioners on the subject PUD.

25. Petitioner shall be responsible for the school site to be at
final devel opable grade elevation prior to the School Board
constructi on.

26. Petitioner shall provide primary and secondary access to the
site from adjacent roadways (curb cuts and proper left and right
turning lanes)in accordance with County Engi neer guidelines.

27. Wilities (sewer and water) shall be brought to the site
property |ine.

28. Pedestrian signalization to and from the school site shall be
installed by the petitioner when warranted by both the School Board
and County Engi neer.

29. Petitioner shall place with the School Board of Palm Beach
County, a letter of credit in the amunt verifying the designing,
engi neering, and construction cost for the provision of water and
sewer, paved road access and site elevation requirenents to permt
the construction of a school on the property in accordance wth a
time schedule, put forth by the Pal m Beach County School Board.

30. The developer shall relocate and/or preserve existing
significant native vegetation wherever possible and shall incorporate
said vegetation into the project design. Appropriate neasures shall
also be taken to protect any individual trees and/or preservation
areas during site clearing and construction.

Landscape materials used shall be conpatible and nonconpetitive wth
native vegetation.

31. Reasonable precautions shall be exercised during site

devel opment to insure that unconfined particulates (dust particles)

fromthis property do not beconme a nuisance to neighboring properties.
{

32. Reasonable neasures shall be enployed during site devel opnment to
insure that no pollutants from this property shall enter adjacent or
near by surface waters.

33. Mssion Bay Devel opment Conpany, Inc. agrees to maintain the row
of pine trees located in the right-of-way of the north/south canal

running contiguous to the western property line of the Mssion
Bay planned unit devel opnent and formng the eastern property line of



the Loggers Run planned unit devel opment. Mssion Bay Devel opnent
* Conpany, Inc. agrees to plant additional Australian Pines and natural
vegetation in any gaps in said row of pine trees for the purpose of
providing a continuous pine tree visual buffer between the
I nprovenents constructed wthin the Logg;velzrs_ Run planned unit
devel opment and to be constructed within the Mssion Bay planned unit
devel oprent .

34. M ssion Bay Developnent Conpany, Inc. agrees to construct a
| andscape berm ‘system within twenty-five (25) feet of the planned
unit devel opnment buffer along the west property line of the M ssion
Bay planned unit developnment for the purpose of providing a
conti nuous |andscape berm system between the residences to_ be
constructed within the Mssion Bay planned unit devel opnent. This
| andscape berming system is in addition to the pine tree row and
natural vegetation presently existing in the canal right-of-way west
of the M ssion Bay property |ine.

35. M ssion Bay Developnent Conpany, Inc. agrees to provide and
mai ntain heavy duty silencers for all drainage punps to be operated
within the Mssion Bay planned unit devel opnment.

36. M ssion Bay Devel opment Conpany, Inc. agrees not to commence |and
.development activities involving heavy equipnment prior to 7:908 A M

37. Mssion Bay Devel opnent Conpany, Inc. agrees to conduct no |and
devel opnent activities oxr tree renoval activities in the canal
right-of-way |ocated continguous to the western property line of the
M ssion Bay planned unit devel opnment bordexing the Loggers Run
pl anned unit devel opnent.

38. M ssion Bay Devel opnent Conpany, Inc. agrees to provide single
famly, detached patio homes with a mninum rear yard set back of ten
(10) feet in addition to the twenty-five (25) foot planned unit
devel oprment buffer in the southwest devel opnment parcel as provided in
the Master Land Use Plan of the Mssion Bay planned unit devel opnent.
All single famly wunits in this parcel shall be one (1) story in
hei ght .

39. Exact copies of the master plan and related graphics as
presented at the Board of County Commissioner 's public hearing shall
be submtted to the Zoning Division and nmde part of the official
file.

40. Structure in the comercial pod of this Planned Unit Devel opnent

shall be limted to two stories in height, and in no event shall the
hei ght of the finished roof exceed 3¢ feet.

Conmi ssi oner  Bail ey , noved for approval of the
petition. The notion was seconded by Comm ssioner Eyatt . and

upon being put to a vote, the vote was as foll ows:

Ken Spillias, Chairman - AYE
Dorothy W1 kens, Vice Chairman -- pNAY
Peggy Evatt, Menber -~ AYE
Dennis P. Koehler, Menber -— AYE
Bill Bailey, Menber --  AYE

The foregoing resolution was declared duly passed and adopted

this day of ‘-DEc,l 11984, confirning action of the 29th of June
1984.
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