
RESOLUTION APPROVING ZONING PETITION 84-58, Special Exception

WHEREAS, t h e  Boaxd o f  C o u n t y  C o m m i s s i o n e r s ,  a s  t h e  g o v e r n i n g

body, p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  Chapter 1 6 3  a n d  C h a p t e r

1 2 5 , F l o r i d a  S t a t u t e s , i s  authocized a n d  e m p o w e r e d t o  c o n s i d e r

p e t i t i o n s  r:elating t o  z o n i n g ;  a n d

WHEREAS, t h e  n o t i c e  a n d  heaxing xequirements  a s  p r o v i d e d  fez

i n  C h a p t e r  4 0 2 . 5  oE t h e  P a l m  tleach C o u n t y  Z o n i n g C o d e  O r d i n a n c e  N o .

7 3 - 2  h a v e  b e e n  s a t i s f i e d ;  a n d

WHEREAS, P e t i t i o n  N o .  8 4 - 5 8  w a s  pr:esented  t o  t h e  B o a r d  o f

C o u n t y  Commissionexs  o f  P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g

c o n d u c t e d  o n  t h e  30th J u l y  1 9 8 4 ;  a n d

WHEREAS, t h e  Board o f  C o u n t y  Commis3rioners h a s  considexed  t h e

e v i d e n c e  a n d  t e s t i m o n y  p r e s e n t e d  b y  t h e  a p p l i c a n t  a n d  o t h e r  i n t e r e s t e d

p a r t i e s  a n d  t h e  xecommendations  oE t h e  v a r i o u s c o u n t y  review agcnc i e s

and  the  recommendat ions  o f  the  P lanning  Commiss ion ;  and

WHEREAS, the  Boarrd  o f  County  Commiss ioners  made  the  f o l l owing

f i n d i n g s  oE f a c t :

1. W i t h  minor r e v i s i o n  t o  t h e  s i t e  p l a n ,  t h e  p r o p o s a l
w i l l  c o m p l y  w i t h t h e  p r o p e r t y  d e v e l o p m e n t
r e g u l a t i o n s  a n d  d e s i g n  r e q u i r e m e n t s  o f  t h e  Z o n i n g
Code.

2. T h i s  pxoposal w i l l  e n t a i l  n e g a t i v e i m p a c t s  o n
a d j a c e n t  r e s i d e n t i a l  u s e s , a n d  s p e c i a l  b u f f e x i n y
m u s t  b e  reyui,:ed.

NOW, THEREFORE, BE IT,RESOLVED  BY THE BOARD OF COUNTY

COMMISSIONERS OF IJALM BJ;ACII COUNTY,  FLOHIDA, assembled  in  regu lar

s e s s i o n  t h i s  t h e  o f 3 0 t h  J u l y  1 9 8 4 , t h a t  IJetition  N o .  8 4 - 5 8  t h e

petit ion of  ROBERT NEEDLE, ALJ,AN  J .  GJ~UCI~STERI~l, EVELYN GLUCKSTGRN By

Kieran J .  K i l d a y ,  A g e n t , for a SPECIAL EXCI~PTION TO ALLOW A PLANNED

COMMERCIAL DEVELOPMENT, INCLUJIING A LARGE SCALE COMMUNITY SHOPPING

CENTER IN EXCESS OF,50,000 SQUARE FEET OF TOTAL FLOOR AREA on a

p a r c e l  o f  l a n d  i n  S e c t i o n  1 4 ,  T o w n s h i p  46 S o u t h ,  R a n g e  4 2  E a s t ,  b e i n g

morle p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :

C o m m e n c e  a t  t h e  Soutllwest~Corne~  o f  S e c t i o n  1 4 ,  T o w n s h i p  4 6  S o u t h ,

R a n g e  4 2  E a s t ; t h e n c e  run Nolrthelrly along t h e  W e s t  l i n e  o f  s a i d



S e c t i o n  1 4 , a  d i s t a n c e  o f  1 2 7 . 5 4  f e e t  t o  a  p o i n t  o n t h e  S o u t h e r l y

r i g h t - o f - w a y  l i n e  o f  S t a t e  R o a d  N o .  8 0 6 , a s  r e c o r d e d  i n  R o a d  P l a t

Book 3, Page 25; t h e n c e  1:un NoftheasteJ:ly  a l o n g  t h e  s a i d  S o u t h e r l y

x i g h t - o f - w a y  l i n e  o f  S t a t e  R o a d  fJo. 306, b e i n g  a  c u r v e  c o n c a v e  t o  t h e

. n w  a n d  h a v i n g  a  r a d i u s  o f  1 8 3 2 . 2 7  f e e t , a  d i s t a n c e  o f  6 8 2 . 6 1  feet t o

t h e  e n d  o f  s a i d  c u r v e ;  t h e n c e  c o n t i n u e  Noxtheasterly  a l o n g  the

t a n g e n t  of: s a i d  curve, b e i n g  a l s o  t h e  s a i d S o u t h e r l y  r i g h t - o f - w a y

l i n e  oE S t a t e  R o a d  N o .  80G, a  d i s t a n c e  o f  1 7 . 3 9  f e e t  t o  t h e  P o i n t  o f

B e g i n n i n g ; t h e n c e  c o n t i n u e  Northeastexly a l o n g  t h e  s a i d  Southelrly

r i g h t - o f - w a y  l i n e  o f  S t a t e  R o a d  N o .  N o .  8 0 6 ,  a  d i s t a n c e  o f  3 9 7 . 2 6

f e e t  t o  t h e  b e g i n n i n g  o f  a  c u r v e  c o n c a v e  t o  t h e  S o u t h e a s t ,  s a i d  c u r v e

having  a Iradius oE 1 7 5 1 . 7 3  f e e t ; t h e n c e  c o n t i n u e  N o r t h e a s t e r l y  a l o n g

t h e  axe oE s a i d  cuzve, b e i n g  a l s o  t h e s a i d  S o u t h e r l y  r i g h t - o f - w a y

l i n e  o f  S t a t e  R o a d  N o .  N o .  806, a  d i s t a n c e  oE 3 7 5 . 2 7  f e e t  t o  a n

i n t e r s e c t i o n  w i t h  a  l i n e  2 1 5 . 0 0  f e e t  W e s t  o f  a n d  p a r a l l e l  w i t h  t h e

E a s t  l i n e  o f  t h e  S o u t h w e s t  l/4 o f  t h e  S o u t h w e s t  l/4 o f  s a i d  S e c t i o n

14; t h e n c e  S o u t h e r l y  a l o n g  s a i d  l i n e  a  d i s t a n c e  o f  1 0 6 1 . 5 2  f e e t  t o  a n

inteLsection w i t h  t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  1 4 ;  t h e n c e  W e s t e r l y

a l o n g  t h e  S o u t h  l i n e  o f  S e c t i o n 1 4  a  d i s t a n c e  o f  5 5 7 . 1 8  f e e t  t o  a n

i n t e r s e c t i o n  w i t h  a  l i n e  5 6 6 . 7 6  f e e t  E a s t  o f , a s  m e a s u r e d  a t  Eight

a n g l e s ,  a n d  pal:allel w i t h  t h e s a i d  W e s t  l i n e  o f  S e c t i o n  1 4 ; t h e n c e

Nnrthexly a l o n g  s a i d  parallel line a  d i s t a n c e  o f  5 3 4 . 1 0  f e e t  t o  t h e

P o i n t  o f  B e g i n n i n g ,  l e s s  a n d  e x c e p t , there f  c o rn ; t h e  f o l l o w i n g

d e s c r i b e d  p r o p e r t y :

C o m m e n c i n g  a t  t h e  S o u t h w e s t  cornel: o f  s a i d  S e c t i o n  1 4 ;  thence South

8 9  degrees 4 2 ’ 0 3 ”  E a s t  a l o n g t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  1 4 ,  a

d i s t a n c e  of 1,123.94 f e e t  t o  a  p o i n t  i n  a  l i n e  215 E e e t  W e s t  o f ,  a s

measured a t  r i g h t  a n g l e s , a n d  p a r a l l e l  w i t h  t h e  E a s t  l i n e o f  t h e

SOUthWeSt l/4 oE t h e  S o u t h w e s t  l/4 o f  s a i d  S e c t i o n  14; thence North Q

degrees  24 ’ 27”  East , a l o n g  s a i d  paxallel 1  i n e , a  d i s t a n c e  oE 5 6 5 . 5 2

f e e t  t o  t h e  P o i n t  o ’ f  Beginniny; thence c o n t i n u e  No,:th  Q d e g r e e s

2 4 ’ 2 7 ”  E a s t , a l o n g  s a i d  p a r a l l e l  l i n e  a  d i s t a n c e of 4 9 6 . 0  f e e t  t o  a

p o i n t  i n  t h e  SOUtherly r i g h t - o f - w a y  l i n e  o f  S t a t e  R o a d  NO. NO. 8 0 6 ,

a s  r.-ecorded  i n  R o a d  P l a t  B o o k  3 ,  P a g e  25; t h e n c e  x u n  S o u t h w e s t e r l y ,

a l o n g  t h e  s a i d  Southexly r i g h t - o f - w a y  l i n e  o f  S t a t e  R o a d  ~0. ~0. 8~6,



b e i n g  a  c u r v e  c o n c a v e  t o  t h e  S o u t h e a s t , h a v i n g  a  r a d i u s  o f  1 7 5 1 . 7 3

f e e t  a n d  a  c h o r d  bering o f  S o u t h  5 1  degcees  4 3 ’ 0 5 ”  W e s t ,  a  d i s t a n c e

o f  2 8 7 . 0 0  f e e t  t o  a  p o i n t ; t h e n c e  S o u t h  2 7  d e g r e e s  5 8 ’ 3 2 ”  E a s t ,  a

d i s t a n c e  o f  7 5 . 0 3  f e e t  t o  a  p o i n t  o f  c u r v a t u r e  o f  a  c u r v e  c o n c a v e  t o

t h e  W e s t  h a v i n g  a  radius o f  5 . 0 0  f e e t  a n d  a  c e n t r a l  a n g l e  o f  2 8

degrees  22 ‘59”; t h e n c e  Southeastetly  a n d  SoutheKly a l o n g  t h e  arc o f

s a i d  c u r v e ,  a d i s t a n c e  o f  2 . 4 8  f e e t  t o  a  p o i n t  i n  a l i n e  4 0 2 . 5 8  f e e t

W e s t  o f , a s  m e a s u r e d  a t  r i g h t  a n g l e s ,  a n d  p a r a l l e l  w i t h  t h e  s a i d  E a s t

l i n e  o f  t h e  S o u t h w e s t  l/4 o f  t h e  S o u t h w e s t  l/4 o f  S e c t i o n  1 4 ;  t h e n c e

S o u t h  0  degr:ees 2 4 ’ 2 7 ”  W e s t , a l o n g  s a i d  p a r a l l e l  l i n e ,  a  d i s t a n c e  o f

2 4 8 . 7 7  f e e t ; t h e n c e  Soutll 8 9  d e g r e e s  4 2 ’ 0 3 ”  E a s t ,  a  d i s t a n c e  o f

1 8 7 . 5 0  f e e t  t o  t h e  P o i n t  o f  B e g i n n i n g ;  afozedescribed. S a i d  property

l o c a t e d  o n  t h e  s o u t h  s i d e  o f  A t l a n t i c  A v e n u e  (S.R.806), a p p r o x i m a t e l y

. 6  m i l e  e a s t  o f  S i m s R o a d  w a s  a p p r o v e d  a s  sdver:tised  s u b j e c t  t o  t h e

f o l l o w i n g  c o n d i t i o n s :

1. P r i o r  t o  c e r t i f i c a t i o n  b y S i t e  P l a n  R e v i e w  C o m m i t t e e , t h e  s i t e
p lan  sha l l  be  amended  to  {reflect :

J 1 A  s i x - f o o t  s o l i d  m a s o n r y  wall. a l o n g  t h e  wcster:n  p r o p e r t y
l i n e , s u p p l e m e n  t e d w i t h  c a n o p y  t r e e s  8 ’ to 10’ in
h e i g h t , p l a n t e d  t w e n t y  ( 2 0 )  f e e t  o n  c e n t e r . - .

b) A l o n g  t h e  e a s t e r n  p r o p e r t y  l i n e ,  a  s i x  f o o t  s o l i d
m a s o n r y  w a l l ,  o r  a  1 0 ’ l a n d s c a p e  b u f f e r :  w i t h  3 6 ”  h i g h
hedge  mater ia l  o f  75% opaqueness .

cl A l o n g  t h e  s o u t h e r n  property 1  i n e , a hedge of 36” in
h e i g h t  o f  7 5 %  o p a q u e n e s s , supplement.ed  b y  c a n o p y  t r e e s
8 ’ t o  1 0 ’ i n  h e i g h t  p l a n t e d  2 0 ’  o n  c e n t e r ,  w i t h i n  t h e
l a n d s c a p e  area i n d i c a t e d  o n  t h e  p l a n .

d) T h e  d e v e l o p e r  s h a l l i n s t a l l  l a n d s c a p i n g  w i t h i n  t h e
m e d i a n  o f  Delray W e s t  R o a d  f r o m  t h e  pzoject’s e a s t
p r o p e r t y  l i n e  t o  t h e  pr:oject’s w e s t  pr:opeI:ty  l i n e . T h i s
S h a l l  i n c l u d e  a  r a i s e d  c u r b i n g  a l o n g  D e l r a y  W e s t  R o a d
p e r  t h e  C o u n t y  E n g i n e e r ’ s a n d  F l o r i d a  D e p a r t m e n t  of
T r a n s p o r t a t i o n ’ s  apprroval.

2. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  b e  e x e r c i s e d  d u r i n g  s i t e  d e v e l o p m e n t
t o  i n s u r e  t h a t  u n c o n f i n e d  p a x t i c u l a t e s  ( d u s t  p a r t i c l e s ) f r o m  t h i s
proper ty  do  no t  become  a n u i s a n c e  t o  n e i g h b o r i n g  p r o p e r t i e s .

3 . Reasonab le  measuxes sha l l  be  employed  dur i ny s i  t e  deve lopment t o
i n s u r e  t h a t  n o  p o l l u t a n t s  f r o m  t h i s  pxoperty s h a l l  e n t e r  a d j a c e n t  orl
n e a r b y  s u r f a c e  w a t e r s .

4 . T h e  d e v e l o p m e n t  s h a l l  r e t a i n  onsite 8 5 % o f  t h e  stormwater:  r u n o f f
g e n e r a t e d  b y  a  t h r e e  ( 3 )  y e a r  o n e  h o u r  s t o r m  p e r  r e q u i r e m e n t s  o f  t h e
Permit  Sect  ion, Land ‘Development Division.

5. The  proper ty  ownez  sha l l  c onvey  f o r :
Delr:ay West  Road,

t h e  u l t i m a t e  r i g h t  o f  w a y  o f
6 0  f e e t  f r o m  c e n t e r l i n e , w i t h i n  9 0  d a y s  o f  a d o p t i o n

o f  t h e  r e s o l u t i o n  b y  t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s ;
m u s t  b e  a c c e p t e d  b y  P a l m  B e a c h  C o u n t y  p r i o r

c o n v e y a n c e
t o  i s s u a n c e  o f  f i x s t

b u i l d i n g  p e r m i t .

6 . The  deve l oper s h a l l  p a y  a  f a i r  s h a r e  f e e in  the  amount  and  manner



xequirred b y  t h e F a i l :  Shar:e Contr:ibution f o r :  R o a d  I m p r o v e m e n t s
Ordinance as i t  pxesently e x i s t s  01: a s  i t  m a y from t i m e  t o  t i m e  b e
amended.

P r e s e n t l y  t h e f a i r  shar:e fee fro]: t h i s  pr:ojcct i s  $ 8 6 , 1 5 0 .  I n
a d d i t i o n , b a s e d u p o n t 1-1 c a m 0 u n t 0 f tr:aEfic gener:ated  b y  t h i s
d e v e l o p m e n t , t h e  deVelOpeJ:  h a s  agr:eed t o  contr:ibute  a n  a d d i t i o n a l
$ 3 7  , 9 0 6  towar:ds  P a l m  B e a c h  C o u n t y ’ s  e x i s t i n g  r:oadway i m p r o v e m e n t
program t o  b e  p a i d  w i t h i n  1 2  m o n t h s  o f  a d o p t i o n o f  t h e  r e s o l u t i o n  b y
the Board of County Commissioner.-s.

I f  t h e  F a i r : S t-1 a J: e C 0 n t J: i b u t i 0 n fog: R o a d  Impxovcments  O r d i n a n c e  i s
a m e n d e d  t o  incr:ease t h e  fail: sha~:c fee, this a d d i t i o n a l  a m o u n t  s h a l l
b e  CL-edited t o w a r d  t h e  incl-eased Eair shar:e f e e .

7 . The developer s h a l l  constr:uct  concur:rent w i t h  o n s i  t e  p a v i n g  a n d
dra inage impr:ovements pur:suant ttj a  p a v i n g  and dxainaye perml t i s s I-I e cl
from tlic o f f  i c e  o f  t h e  C o u n t y  EncJ ineet: :

a) A  r i g h t  tuxn l a n e ,  w e s t  appr:oach o n  Delray West  R o a d  a n d
t h e  p r o j e c t ’ s  w e s t  entr:ance .

b) A  l-ight t u x n  l a n e ,  w e s t  appr:oach  o n  Uelr:ay W e s t  R o a d  a n d
Via  Florra Road

cl R a i s e d  cu~~b o n  b o t h  s i d e s  o f  t h e  e x i s t i n g  m e d i a n  a t  t h e
pxoject’s  w e s t entr:ance o n t o  Delxay W e s t  R o a d  a  d i s t a n c e
oE 5 0  f e e t .

8 . T h e  d e v e l o p e r  s h a l l  i n s t a l l  t w o ( 2 )  a d d i t i o n a l  street l i g h t s  a t
t h e  entzance t o  t h e  Leisur:eville D e v e l o p m e n t . T h e  c o s t  o f
m a i n t e n a n c e  a n d  e l e c t r i c i t y  s h a l l  n o t  b e  borne b y  P a l m  B e a c h  C o u n t y .

Commissioner:  Bai ley I moved fox a p p r o v a l  o f  t h e

p e t i t i o n . The motion was s e c o n d e d  b y  Crjrnmissionex Koehler , and

u p o n  b e i n g  p u t  t o  a  v o t e ,  t h e  v o t e  w a s  a s  Eollows:

Ken Spill ias, Chai rman -T- Al-E
D o r o t h y  W i l k e n s ,  V i c e  C h a i r m a n  - -  AYI;:
Peggy Eva t t , Member -- ABSENT
D e n n i s  P .  J<oehler:,  Member - -  A Y E
B i l l  B a i l e y ,  M e m b e r - -  A Y E

The foregoing  resoi ut ion was dcclsxecl d u l y  p a s s e d  a n d  a d o p t e d

t h i s d a y  o f

1984.

LIEC I. 1 19,M con f i r:mi ng a c t i o n  o f  t h e 3 0 t h  o f  J u l y

PALM BEACH COUNTY, FLORID?!
t3y ITS BOARD OF 60UNTy+. $1 .; .*: .I., -1,:’ ,+
COMMISSIONERS c ,’.’ 4 ‘, ;‘,,’ : :- * -A *,
JOHN B. DUNKLE,  CL&K &: : fi@ ‘;,a-.’ Jw .-1c- - .
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