
RESOLUTION NO. R- 85-18 

RESOLUTION APPROVING Z O N I N G  PETITION 8 1 - 1 3 1 ( A ) ,  S p e c i a l  E x c e p t i o n  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s ,  a s  t h e  g o v e r n i n g  

b o d y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  a n d  C h a p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  a n d  e m p o w e r e d  t o  c o n s i d e r  

p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and  

WHEREAS, t h e  n o t i c e  and h e a r i n g  requirements a s  p r o v i d e d  f o r  

i n  C h a p t e r  402.5  of t h e  Palm B e a c h  C o u n t y  Z o n i n g  C o d e  O r d i n a n c e  No. 

73-2 h a v e  b e e n  s a t i s f i e d ;  and 

WHEREAS, P e t i t i o n  No. 8 1 - 1 3 1 ( A )  was p r e s e n t e d  t o  t h e  B o a r d  

o f  C o u n t y  C o r n m i s s i o n e r s  o f  P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g  

c o n d u c t e d  on t h e  23rd  o f  A u g u s t  1984 ;  and  

WHEREAS, t h e  Board  o f  C o u n t y  Commissioners h a s  c o n s i d e r e d  t h e  

e v i d e n c e  and t e s t i m o n y  p r e s e n t e d  by t h e  a p p l i c a n t  and o t h e r  i n t e r e s t e d  

p a r t i e s  and t h e  r e c o m m e n d a t i o n s  o f  t h e  v a r i o u s  c o u n t y  review a g e n c i e s  

and t h e  r e c o m m e n d a t i o n s  o f  t h e  P l a n n i n g  Commiss ion;  and  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  o f  f a c t :  

1. The p r o p o s a l  is c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
t h e  C o m p r e h e n s i v e  P l a n .  

2. T h e  p r o p o s a l ,  w i t h  m i n o r  r e v i s i o n s  t o  t h e  s i t e  
p l a n ,  w i l l  b e  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
t h e  Zoning Code.  

NOW, THEREFORE, B E  I T  RESOLVED B Y  T H E  B O A R D  OF COUNTY 

COMMISSIONERS OF PALM B E A C H  C O U N T Y ,  FLORIDA, a s s e m b l e d  i n  r e g u l a r  

s e s s ion  t h i s  t h e  23rd  o f  A u g u s t  1 9 8 4 ,  t h a t  P e t i t i o n  No. 81 -131(A)  t h e  

p e t i t i o n  o f  R A D I C E  CORPORATION A N D  RUDOLF AND ELIZABETH SCHMIDT, By 

C.F. R a d i c e ,  A g e n t ,  f o r  a SPECIAL EXCEPTION TO EXPAND AND AMEND THE 

MASTER PLAN FOR BOCA D E L R A Y  PLANNED U N I T  DEVELOPMENT PREVIOUSLY 

APPROVED UNDER Z O N I N G  PETITION N O .  8 1- 1 3 1 ,  TO I N C L U D E  AN A D D I T I O N A L  

25 ACRES AND TO TRANSFER 50 MULTI-FAMILY UNITS FROM PARCEL " C "  TO T H E  

ADDITIONAL 25 ACRE SITE on  t h e  Eas t  859.00 f e e t  o f  t h e  S o u t h w e s t  1 / 4  

o f  S e c t i o n  26 ,  T o w n s h i p  46  S o u t h ,  Range  4 2  E a s t ,  t o g e t h e r  w i t h  t h e  

N o r t h  1 / 2  o f  t h e  N o r t h  1 / 2  o f  t h e  S o u t h  1 / 2  o f  t h e  S o u t h e a s t  1 / 4  o f  

S e c t i o n  2 6 ,  T o w n s h i p  46  S o u t h ,  R a n g e  4 2  E a s t ,  l ess  t h e  E a s t  7 5 . 0 0  
* 



fee t  t h e r e o f  f o r  M i l i t a r y  T r a i l  r i g h t- o f- w a y ;  t o g e t h e r  w i t h  t h e  S o u t h  

3 /4  o f  t h e  S o u t h  1 / 2  of  t h e  S o u t h e a s t  1 / 4  o f  S e c t i o n  2 6 ,  T o w n s h i p  4 6  

S o u t h ,  Range 42 E a s t ,  less t h e  E a s t  7 5 . 0 0  f e e t  t h e r e o f  f o r  M i l i t a r y  

T r a i l  r igh t- of- way b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

Commencing a t  t h e  S o u t h e a s t  c o r n e r  o f  t h e  s a i d  S e c t i o n  26 ;  t h e n c e  

S o u t h  8 9  d e g r e e s  0 7 ' 4 4 "  West, a l o n g  t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  

2 6 ,  a d i s t a n c e  o f  7 5 . 0 0  f e e t ,  t o  t h e  P o i n t  o f  B e g i n n i n g  o f  t h i s  

d e s c r i p t i o n ;  t h e n c e  Nor th  0 1  d e g r e e s  22 '31"  West, a l o n g  a l i n e  75 .00  

f e e t  West o f  and p a r a l l e l  w i t h ,  a s  m e a s u r e d  a t  r i g h t  a n g l e s  t o  t h e  

E a s t  l i n e  o f  s a i d  S e c t i o n  2 6 ,  a d i s t a n c e  o f  1 3 4 5 . 5 8  f e e t ;  t h e n c e  

S o u t h  89  d e g r e e s  1 4 ' 3 7 "  West, a l o n g  t h e  N o r t h  l i n e  o f  t h e  S o u t h  1 / 2  

o f  t h e  S o u t h e a s t  1 /4  o f  s a i d  S e c t i o n  26, a d i s t a n c e  o f  2 5 9 8 . 0 1  f e e t ;  

t h e n c e  N o r t h  0 0  d e g r e e s  5 6 ' 2 8 "  West, a l o n g  t h e  N o x t h - S o u t h  1 / 4  

s e c t i o n  l i n e  o f  s a i d  S e c t i o n  26 ,  a d i s t a n c e  o f  1 3 5 0 . 7 4  f e e t ,  t o  t h e  

c e n t e r  o f  s a i d  S e c t i o n  26; t h e n c e  S o u t h  89  d e g r e e s  21 '35"  West, a l o n g  

t h e  East-West 1 / 4  s e c t i o n  l i n e  o f  s a i d  S e c t i o n  2 6 ,  a d i s t a n c e  o f  

859.01 f e e t ;  t h e n c e  S o u t h  00 d e g r e e s  56 '28"  Eas t ,  a l o n g  t h e  West l i n e  

o f  t h e  E a s t  859.00 f e e t  of t h e  S o u t h w e s t  1 / 4  o f  s a i d  S e c t i o n  2 6 ,  a 

d i s t a n c e  o f  2704.93 f e e t ;  t h e n c e  N o r t h  89  d e g r e e s  0 7 ' 4 4 "  E a s t ,  a l o n g  

t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  26 ,  a d i s t a n c e  of 8 5 9 . 0 0  f e e t ,  t o  t h e  

S o u t h  1 / 4  c o r n e r  o f  s a i d  S e c t i o n  26; t h e n c e  c o n t i n u e  N o r t h  8 9  d e g r e e s  

0 7 ' 4 4"  E a s t ,  a l o n g  t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  2 6 ,  a d i s t a n c e  o f  

2608.19 f e e t ,  t o  t h e  P o i n t  o f  B e g i n n i n g ,  t o g e t h e r  w i t h  t h e  West 4 0 3  

f e e t  o f  t h e  E a s t  1 2 6 2  f e e t  o f  t h e  S o u t h w e s t  1 / 4 ,  l e s s  C a n a l  

r i g h t - o f- w a y ,  S e c t i o n  2 6 ,  Townsh i -p  46  S o u t h ,  R a n g e  4 2  E a s t .  S a i d  

p r o p e r t y  l o c a t e d  o n  t h e  west s i d e  of  M i l i t a r y  T r a i l  ( S . R . 8 0 9 ) ,  b e i n g  

bounded o n  t h e  s o u t h  b y  L a k e  W o r t h  D r a i n a g e  D i s t r i c t  L a t e r a l  C a n a l  

No. 38 a n d  b o u n d e d  o n  t h e  n o r t h  b y  L a k e  Wor th  D r a i n a g e  D i s t r i c t  

L a t e r a l  C a n a l  No. 3 7  was a p p r o v e d  a s  a d v e r t i s e d  s u b j e c t  t o  t h e  

f o l l o w i n g  c o n d i t i o n s :  

1. P r i o r  t o  c e r t i f i c a t i o n  b y  t h e  S i t e  P l a n  R e v i e w  Commi t t ee ,  t h e  
p l a n  s h a l l  be r e v i s e d  t o  meet t h e  2% c i v i c  s i t e  area r e q u i r e m e n t .  

2. The p e t i t i o n e r  s h a l l  comply  w i t h  p r e v i o u s l y  imposed c o n d i t i o n s  o f  
z o n i n g  p e t i t i o n  8 1 ~ 1 3 1 .  



r igh t- of- way  f o r  La t e ra l  C a n a l  No. 37 a n d  t h e  S o u t h  1 0 5  f e e t  o f  t h e  
West 403 f e e t  of  t h e  E a s t  1262  f e e t  of  t h e  S o u t h w e s t  Q u a r t e r  (SW 1 / 4 )  
o f  s a i d  S e c t i o n  26 f o r  t h e  r i g h t - o f - w a y  f o r  L a t e r a l  C a n a l  No. 38 .  
LWDD w i l l  a c c e p t  a n  Easement  o r  Q u i t  C l a i m  D e e d ,  w h i c h e v e r  t h e  o w n e r  
p r e f e r s .  

4 .  T h e  d e v e l o p e r  s h a l l  r e l o c a t e  a n d / o r  p r e s e r v e  e x i s t i n g  s i g n i f i c a n t  
v e g e t a t i o n  w h e r e v e r  p o s s i b l e  a n d  s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  
i n t o  t h e  p r o j e c t  d e s i g n .  A p p r o p r i a t e  m e a s u r e s  s h a l l  a l s o  be  t a k e n  t o  
p r o t e c t  a n y  i n d i v i d u a l  t r e e s  a n d / o r  p r e s e r v a t i o n  a r e a s  d u r i n g  s i t e  
c l e a r i n g  and  c o n s t r u c t i o n .  

5. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  b e  exercised d u r i n g  s i t e  d e v e l o p m e n t  
t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  f r o m  t h i s  
p r o p e r t y  do n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p r o p e r t i e s .  

6. R e a s o n a b l e  measures s h a l l  be employed d u r i n g  s i t e  d e v e l o p m e n t  t o  
insure  t h a t  no p o l l u t a n t s  f rom t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  o r  
n e a r b y  s u r f a c e  waters. 

C o m m i s s i o n e r  Koehler , moved f o r  a p p r o v a l  o f  t h e  

' p e t i t i o n .  The  m o t i o n  was s e c o n d e d  by C o m m i s s i o n e r  Wilken 

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was a s  f o l l o w s :  

Ken S p i l l i a s ,  Chai rman -7 

Doro thy  W i l k e n  , Vice Chai rman J- 
Peggy E v a t t ,  Member -- 
Denni s  P. K o e h l e r ,  Member --+ 

B i l l  B a i l e y ,  Member -- 

, a n d  

AYE 
AYE 
AYE 
A Y E  
AYE 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  p a s s e d  a n d  a d o p t e d  

t h i s  d a y  o f  January 8, 1985 c o n f i r m i n g  a c t i o n  of  t h e  23rd  o f  A u g u s t  

1984  . 
PALM BEACH COUNTY, F L O R I D A  
BY ITS BOARD OF COUNTY 
COMMISSIONERS ,... ,C--.rm. 

APPROVED A S  TO FORM 
AND LEGAL SUFFICIENCY 

J O H N  Bo DUNKLE,  CLERK 

BY 
Deputy C l e r k  

n 

., , 


