
rnLUI ' IoN NO. R-85-26 
RESOLUTION APPROVING ZONING PETITION 84-85, Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

7 3 ~ 2  have been satisfied; and 

WHEREAS, Petition No. 84-85 was presented to the Board of 

County Commissioners of Palm Beach County at its public hearing 

'conducted on the 23rd of August 1984; and 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County Commissioners made the following 

findings of fact: 

1. The proposal is consistent with the requirements o f  
the Comprehensive plan. 

2. With modification to the site plan to provide for 
required parking, the proposal will be consistent 
with the requirements of the Zoning Code. 

NOW, THEREFORE, BE I T  RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular 

session this the 23rd of August 1984, that Petition No. 84-85 the 

petition of ROBERT G. SCHEMEL AND GERARD G. JANARO, for a SPECIAL 

EXCEPTION TO ALLOW AN ON SITE SEWAGE TREATMENT FACILITY AND A PLANNED 

RESIDENTIAL DEVELOPMENT on the North 680 feet of the Northeast 1/4 of 

the Southwest 1/4 of Section 14, Township 46 South, Range 42 East, 

Less the West 177 feet thereof. Said property located on the west 

side of Sims Road, approximately .1 mile North of Atlantic Avenue 

(Delray West S.R.806). was approved as advertised subject to the 

following conditions: 

1. Prior to certification of the site plan by the Site Plan Review 
Committee, the site plan shall be amended to reflect: 



a )  T h e  r e q u i r e d  p a r k i n g  a n d  p r o v i s i o n  f o r  h a n d i c a p p e d  
p a r k i n g  u n l e s s  a v a r i a n c e  from t h e  Board  of  A d j u s t m e n t  
i s  o b t a i n e d .  I f  t h i s  v a r i a n c e  i s  o b t a i n e d ,  t h e  
d e v e l o p e r  s h a l l  s h o w  on  t h e  a p p r o v e d  s i t e  p l a n  a r e a s  t o  
b e  r e s e r v e d  f o r  f u t u r e  p a r k i n g  w h i c h  s h a l l  b e  
c o n s t r u c t e d  w i t h i n  30  d a y s  o f  request b y  t he  County .  

2. The d e v e l o p e r  s h a l l  r e loca te  a n d / o r  p r e s e r v e  e x i s t i n g  s i g n i f i c a n t  
v e g e t a t i o n  w h e r e v e r  p o s s i b l e  a n d  s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  
i n t o  t h e  p r o j e c t  d e s i g n .  Appropr ia te  m e a s u r e s  s h a l l  a l s o  be t a k e n  t o  
p r o t e c t  a n y  i n d i v i d u a l  t r e e s  a n d / o r  p r e s e r v a t i o n  a r e a s  d u r i n g  s i t e  
c l e a r i n g  and c o n s t r u c t i o n .  

3 .  R e a s o n a b l e  p r e c a u t i o n s  s h a l l  be exerc i sed  d u r i n g  s i t e  d e v e l o p m e n t  
t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  f r o m  t h i s  
p r o p e r t y  d o  n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p roper t i e s .  

4 .  R e a s o n a b l e  m e a s u r e s  s h a l l  be employed d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h a t  n o  p o l l u t a n t s  f r o m  t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  or  
n e a r b y  s u r f a c e  waters.  

5. T h i s  d e v e l o p m e n t  s h a l l  r e t a i n  o n s i t e  t h e  f i r s t  o n e  i n c h  o f  t h e  
s t o r m w a t e r  r u n o f f  pe r  Pa lm  Beach C o u n t y  S u b d i v i s i o n  a n d  P l a t t i n g  
' O r d i n a n c e  7 3- 4 ,  a s  amended.  

6 .  The p r o p e r t y  owner  s h a l l  c o n v e y  f o r  t h e  u l t i m a t e  r i g h t  o f  way o f  
S i m s  Road,  8 0  f e e t  west o f  t h e  west r i g h t  o f  way l i n e  of  t h e  LWDD E-3 
C a n a l  w i t h i n  9 0  d a y s  o f  a d o p t i o n  o f  t h e  r e s o l u t i o n  b y  t h e  B o a r d  o f  
C o u n t y  C o m m i s s i o n e r s ;  c o n v e y a n c e  m u s t  b e  a c c e p t e d  b y  P a l m  B e a c h  
C o u n t y  p r io r  t o  i s s u a n c e  o f  f i r s t  b u i l d i n g  permit. T h i s  r i g h t - o f - w a y  
d e d i c a t i o n  s h a l l  b e  f r o m  D e l r a y  West Road n o r t h  t o  t h e  p r o j e c t ' s  
n o r t h  p r o p e r t y  l i n e .  D e n s i t y  c r e d i t  f o r  t h e  s o u t h  o n e - h a l f  o f  t h e  
o r i g i n a l  t r a c t  s h a l l  n o t  b e  p e r m i t t e d  u n l e s s  t h e  C a p i t a l  O u t l a y  
P r o g r a m  r i g h t- o f- w a y  f u n d  is r e i m b u r s e d  f o r  t h e  e x p e n d i t u r e s  t o  t h e  
t r a c t  owner  f o r  t h e  r i g h t - o f - w a y  e a s e m e n t  g i v e n  t o  t h e  c o u n t y  o v e r  
t h e  s o u t h  o n e t h a l f  o f  t h e  o r i g i n a l  t r a c t .  

7. The d e v e l o p e r  s h a l l  c o n s t r u c t  c o n c u r r e n t  w i t h  t h e  i m p r o v e m e n t s  
w i t h  t h e  f i r s t  p l a t :  

a )  Sims Road f r o m  t h e  p r o j e c t ' s  n o r t h  p r o p e r t y  l i n e  t o  t h e  
e n t r a n c e  t o  High P o i n t .  

b )  T u r n  l a n e s  a t  t h e  p r o j e c t s  e n t r a n c e  r o a d  a n d  S i m s  R o a d ,  
t u r n  l a n e s  a t  Sims Road and West A t l a n t i c  Avenue.  

c>  Sims Road as a 3 lane section from Delray West Road, 
n o r t h  t o  t h e  p r o j e c t s  e n t r a n c e  Road. 

8 .  D e s i g n  o f  t h e  road d r a i n a g e  f o r  S ims Road s h a l l  accommodate t h e  
r u n o f f  f r o m  t h e  roads  a d j a c e n t  t o  . t h i s  p r o p e r t y  a n d  s h a l l  be  s u b j e c t  
t o  a l l  g o v e r n m e n t a l  a g e n c y  r e q u i r e m e n t s .  

9 .  S i g n a l i z a t i o n  when w a r r a n t e d  a s  d e t e r m i n e d  b y  t h e  C o u n t y  E n g i n e e r  
a t  t h e  i n t e r s e c t i o n  o f  S i m s R o a d  and  West A t l a n t i c  Avenue.  

10 .  "Cap" t h e  e x i s t i n g  b r i d g e  on  West A t l a n t i c  Avenue a t  t h e  LWDD #- 3 
C a n a l .  T h i s  s h a l l  b e  c o n s t r u c t e d  c o n c u r r e n t  w i t h  t h e  i m p r o v e m e n t s  
w i t h  t h e  f i r s t  P l a t  a n d  s h a l l  b e  a s  p e r  t h e  C o u n t y  E n g i n e e r ' s  
a p p r o v a l  a s  w e l l  a s  t h e  F l o r i d a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
r e q u i r e m e n t .  

11. T h e  d e v e l o p e r  s h a l l  p a y  a F a i r  Share F e e  i n  t h e  amount  and manner  
r e q u i r e d  b y  " T h e  F a i r  S h a r e  C o n t r i b u t i o n  f o r  Road  I m p r o v e m e n t s  
O r d i n a n c e "  a s  i t  p r e s e n t l y  e x i s t s  o r  a s  i t  may f r o m  t ime  t o  t ime b e  
amended.  P r e s e n t l y  The F a i r  S h a r e  F e e  f o r  t h i s  p ro jec t  is $ 1 4 , 7 0 0 . 0 0 .  

1 2 .  The d e v e l o p e r  s h a l l  p l a t  t h e  s u b j e c t  p a r c e l  per t h e  r e q u i r e m e n t s  
o f  t h e  s u b d i v i s i o n  and p l a t i n g  O r d i n a n c e  73- 4 ,  as amended.  

1 3 .  A l l  b u i l d i n g s  w i t h i n  t h e  p r o p o s e d  d e v e l o p m e n t  s h a l l  b e  n o  
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g r e a t e r  t h a n  two ( 2 )  s t o r i e s  in h e i g h t .  

1 4 .  Use s h a l l  be l i m i t e d  t o  a n  a d u l t  c o n g r e g a t e  l i v i n g  f a c i l i t y ,  a s  
d e f i n e d  and l i c e n s e d  p u r s u a n t  t o  c u r r e n t l y  a p p l i c a b l e  s t a t e  s t a t u t e s .  
R e s i d e n c y  o f  t h e  f a c i l i t y  s h a l l  be l i m i t e d  t o  p e r s o n s  65 y e a r s  of  age 
and o l d e r  . 
15. A l l  g r a p h i c s  s u b m i t t e d  b y  t h e  p e t i t i o n e r  b e f o r e  t h e  P l a n n i n g  
Commiss ion and t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  s h a l l  be made p a r t  
o f  t h e  o f f i c i a l  f i l e .  

16.  A 6 '  l a n d s c a p e d  berm s h a l l  be  p r o v i d e d  b y  t h e  d e v e l o p e r  o n  t h e  
west s i d e  o f  t h e  e x i s t i n g  row of  A u s t r a l i a n  p i n e s  s h o w n  o n  t h e  s i t e  
p l a n .  

1 7 .  No b u i l d i n g s  s h a l l  b e  p l a c e d  west  o f  t h e  row o f  e x i s t i n g  
A u s t r a l i a n  p i n e s .  

C o m m i s s i o n e r  Wilkens , m o v e d  f o r  a p p r o v a l  o f  t h e  

p e t i t i o n .  The m o t i o n  was s e c o n d e d  by C o m m i s s i o n e r  E v a t t  I a n d  ~ 

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was a s  f o l l o w s :  

Ken S p i l l i a s ,  C h a i r m a n  -- AYE 
D o r o t h y  W i l k e n s ,  Vice Cha i rman  -T AYE 
Peggy  E v a t t ,  Member -- AYE 
D e n n i s  P. Koehler ,  Member -- ABSENT 
B i l l  B a i l e y ,  Member -- ABSENT 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  p a s s e d  a n d  a d o p t e d  

this d a y  O f  January 8 ,  1985 c o n f i r m i n g  a c t i o n  o f  t h e  2 3 r d  o f  A u g u s t  

1984 . 

APPROVED A S  TO FORM 
AND LEGAL SUFFICIENCY 


