
RESOLUTION NO. R- 85- 51  

RESOLUTION APPROVING Z O N I N G  PETITION 84-134,  S p e c i a l  E x c e p t i o n  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s ,  a s  t h e  g o v e r n i n g  

b o d y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  a n d  C h a p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  a n d  e m p o w e r e d  t o  c o n , s i d e r  

p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and  

WHEREAS, t h e  n o t i c e  and  h e a r i n g  r e q u i r e m e n t s  a s  p r o v i d e d  f o r  

i n  C h a p t e r  402.5  o f  t h e  Palm B e a c h  C o u n t y  Z o n i n g  C o d e  O r d i n a n c e  No. 

73-2 h a v e  b e e n  s a t i s f i e d ;  and  

WHEREAS,  P e t i t i o n  No. 8 4- 1 3 4  was p r e s e n t e d  t o  t h e  B o a r d  o f  

C o u n t y  C o m m i s s i o n e r s  o f  P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g  

c o n d u c t e d  o n  t h e  1 s t  o f  October. 1 9 8 4 ;  and  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  h a s  c o n s i d e r e d  t h e  

e v i d e n c e  and  t e s t i m o n y  p r e s e n t e d  b y  t h e  a p p l i c a n t  and  o t h e r  i n t e r e s t e d  

p a r t i e s  and  t h e  r e c o m m e n d a t i o n s  o f  t h e  v a r i o u s  c o u n t y  r e v i e w  a g e n c i e s  

and  t h e  r e c o m m e n d a t i o n s  o f  t h e  P l a n n i n g  Commiss ion ;  and  

WHEREAS,  t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  o f  f a c t :  

1. The  p roposa l  is c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
t h e  C o m p r e h e n s i v e  P l a n  . 

2. The  p roposa l ,  w i t h  m i n o r  m o d i f i c a t i o n  t o  t h e  s i t e  
p l a n ,  w i l l  be c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
t h e  Z o n i n g  Code.  

NOW, THEREFORE, B E  I T  RESOLVED B Y  THE B O A R D  OF COUNTY 

COMMISSIONERS OF PALM B E A C H  COUNTY, FLORIDA, a s s e m b l e d  i n  r e g u l a r  

s e s s i o n  t h i s  t h e  1st o f  October, 1 9 8 4 ,  t h a t  P e t i t i o n  No. 84- 134  t h e  

p e t i t i o n  o f  JOHN E .  C O R B A L L Y ,  JAMES M .  FURMAN AND J A M E S  M .  MURDOCH 

TRUSTEES U N D E R  THE MACAHTHUR LIQUIDATING TRUST AGREEMENT DATED 

D E C E M B E R  2 8 ,  1 9 8 3  By Herber t  C .  G i b s o n ,  E s q u i r e ,  f o r  a S P E C I A L  

EXCEPTION TO ALLOW A PUBLIC AND PRIVATE UTILITY S E R V I C E  A N D  ACCESSORY 

B U I L D I N G S  A N D  STRUCTURES, I N C L U D I N G  AN ON- SITE SEWAGE TREATMENT 

FACILITY o n  t h e  S o u t h w e s t  1 / 4  o f  t h e  S o u t h w e s t  1 / 4  o f  S e c t i o n  3 4 ,  

T o w n s h i p  42 S o u t h ,  Range 42  E a s t ,  t h e  N o r t h w e s t  1 / 4  o f  t h e  S o u t h w e s t  

1 / 4  o f  S e c t i o n  34 ,  T o w n s h i p  4 2  S o u t h ,  R a n g e  4 2  E a s t ,  t h e  West 2 6 3 2  

f e e t  o f  t h e  N o r t h  1 / 2  o f  S e c t i o n  3 ,  l y i n g  N o r t h  o f  S t a t e  Road 7 0 2 ,  



l e s s  t h e  N o r t h w e s t  1 / 4  o f  t h e  N o r t h w e s t  1 / 4  o f  t h e  N o r t h w e s t  1 / 4  

t h e r e o f ,  a l l  i n  Townsh ip  43 S o u t h ,  Range 42 E a s t .  

T h e  S o u t h  1 / 2  o f  S e c t i o n  2 6 ;  t h e  S o u t h  1 / 2  o f  S e c t i o n  2 7 ;  a l l  o f  

S e c t i o n s  34 and 35, t h e  S o u t h  1 / 4  o f  t h e  N o r t h  1 / 2  o f  t h e  N o r t h w e s t  

1 / 4 ,  a n d  t h e  S o u t h  1 / 2  o f  t h e  S o u t h  1 / 2  o f  t h e  Nor thwes t  1 / 4 ,  o f  

S e c t i o n  3 6 ;  a l l  i n  T o w n s h i p  4 2  S o u t h ,  R a n g e  4 2  E a s t ,  s u b j e c t ,  

h o w e v e r ,  t o  t h e  f o l l o w i n g :  

Road r i g h t 7 o f - w a y  and e a s e m e n t  o v e r  t h e  E a s t  50 f e e t  o f  t h e  a f o r e s a i d  

S e c t i o n  3 6  g r a n t e d  t o  P a l m  B e a c h  C o u n t y  b y  d e e d  d a t e d  December 9 ,  

1 9 4 9 ,  recorded i n  Deed B o o k  8 9 3 ,  P a g e  3 4 9 ,  a n d  q u i t c l a i m e d  b y  P a l m  

Beach C o u n t y  t o  t h e  S t a t e  o f  F l o r i d a  b y  d e e d  d a t e d  J u n e  1 2 ,  1 9 5 0 ,  

recorded i n  Deed Book 9 1 4 ,  Page  321. 

O i l ,  Gas, and M i n e r a l  Lease d a t e d  December 1 5 ,  1 9 5 3 ,  g i v e n  b y  D u d l e y  

v. K i r k t o n  a n d  S u e  B .  K i r k t o n ,  h i s  w i f e ,  t o  G u l f  O i l  C o r p o r a t i o n ,  

recorded i n  Deed Book  1 0 4 4 ,  Page 447 ,  w i t h  respec t  t o  a l l  o f  S e c t i o n  

3 5 ,  t h e  S o u t h  1/2 of S e c t i o n  2 7  a n d  t h e  N o r t h w e s t  1 / 4  o f  t h e  

S o u t h e a s t  1 / 4  o f  t h e  S o u t h w e s t  1 / 4  a n d  t h e  S o u t h e a s t  1 1 4  o f  t h e  

S o u t h e a s t  1 / 4  o f  t h e  S o u t h w e s t  1 / 4  o f  S e c t i o n  3 4 ,  T o w n s h i p  ,42  S o u t h ,  

Range 42  Eas t .  

O i l ,  Gas and M i n e r a l  Lease d a t e d  December 15, 1 9 5 3 ,  g i v e n  by Dud ley  V. 

K i r k t o n  a n d  S u e  B. K i r k t o n ,  h i s  w i f e ,  t o  ~ u l f  o i l  c o r p o r a t i o n ,  

recorded i n  Deed Book 1 0 4 4 ,  P a g e  4 5 1 ,  w i t h  r e s p e c t  t o  t h e  S o u t h  1 / 2  

o f  S e c t i o n  2 6 ,  t h o s e  p o r t i o n s  o f  S e c t i o n  3 6  d e s c r i b e d  a b o v e  a n d  

S e c t i o n  3 4 ,  l e s s  t h e  N o r t h w e s t  1 / 4  o f  t h e  S o u t h e a s t  1 / 4  o f  t h e  

S o u t h w e s t  1 / 4  o f  t h e  S o u t h e a s t  1 / 4  o f  t h e  S o u t h e a s t  1 / 4  o f  s a i d  

S e c t i o n  3 4 ,  a l l  i n  Townsh ip  42 S o u t h ,  Range 42 Eas t .  

The r i g h t- o f- w a y  o f  t h e  S e a b o a r d  A i r l i n e  R a i l w a y  t h r o u g h  t h e  S o u t h  

1 / 2  o f  S e c t i o n  2 6  a f o r e s a i d ,  t h e  r i g h t - o f - w a y  o f  t h e  B e e - L i n e  

Highway,  b e i n g  a r i g h t- o f- w a y  and e a s e m e n t  o v e r  and  ac ross  a s t r i p  of 

l a n d  2 0 0  f e e t  i n  w i d t h ,  l y i n g  N o r t h e a s t e r l y  o f ,  a d j a c e n t  t o  a n d  

p a r a l l e l  t o ,  t h e  N o r t h e a s t e r l y  r i g h t - o f - w a y  o f  t h e  S e a b o a r d  A i r l i n e  

R a i l w a y ,  a c ros s  t h e  S o u t h  1 /2  o f  S e c t i o n  26 ,  Townsh ip  42 S o u t h ,  R a n g e  



42 E a s t ,  

Eminen t  doma in  p r o c e e d i n g s  f i l e d  b y  F l o r i d a  S t a t e  T u r n p i k e  A u t h c l r i t y ,  

b e i n g  Common Law Case No. 15, 440, w h i c h  p r o c e e d i n g s  a r e  P e n d j n g  a s  

o f  t h e  d e l i v e r y  o f  t h i s  d e e d  , 
T h a t  c e r t a i n  m o r t g a g e  b y  H e n r y  I .  C o l e ,  a s  T r u s t e e ,  t o  D u d l e y  V .  

K i r k t o n  a n d  S u e  B .  K i r k t o n ,  h i s  w i f e ,  d a t e d  O c t o b e r  11, 1955, 

recorded i n  M o r t g a g e  Book 680, Page  661, 

T h a t  c e r t a i n  m o r t g a g e  g i v e n  by  A r t h u r  M u r r a y ,  a s  T r u s t e e ,  t o  Herlry  I .  

Co le ,  T r u s t e e ,  d a t e d  May 16, 1956, r e c o r d e d  i n  M o r t g a g e  Bool: 706, 

Page  206, 

A p u r c h a s e  money m o r t g a g e  d e l i v e r e d  b y  t h e  G r a n t e e  t o  A r t h u r  I l u r r a y  

s i m u l t a n e o u s l y  w i t h  t h e  d e l i v e r y  o f  t h i s  d e e d  b y  t h e  g r a n t o r s  ':o t h e  ' 

g r a n t e e ,  t o g e t h e r  w i t h  t h e  N o r t h  1/2 o f  t h e  N o r t h e a s t  1/4 c f  t h e  

Nor thwest  1/4 o f  t h e  N o r t h e a s t  1/4, S e c t i o n  27, T o w n s h i p  42 I j o u t h ,  

42 E a s t ,  and more p a r t i c u l a r l y  d e s c r i b e d  a s :  

A l l  t h a t  p a r t  o f  S e c t i o n  22 and  t h e  N o r t h  1/2 of  S e c t i o n  27, T o . v n s h i p  

42 S o u t h ,  Range 42 E a s t ,  l y i n g  Eas t  o f  a l i n e  r u n n i n g  N o r t h  . and  S o u t h  

w h i c h  l i n e  commences  a t  a p o i n t  l o c a t e d  i n  t h e  Nor th  S e c t i o n  l i n e  of 

S e c t i o n  22, 2,000 f e e t  West o f  t h e  p o i n t  a t  w h i c h  s a i d  N o r t h  s ? c t i o n  

l i n e  is  i n t e r s e c t e d  b y  t h e  W e s t e r l y  r i g h t - o f - w a y  o f  t h e  S u r . s h i n e  

S t a t e  P a r k w a y ,  a s  r e c o r d e d  i n  Deed Book 1110, P a g e  583, a n d  w h i c h  

l i n e  t e r m i n a t e s  a t  a p o i n t  s i t u a t e d  o n  t h e  East-West 1/2 s e c t i o l  l i n e  

o f  S e c t i o n  27, 2,000 f e e t  West o f  a p o i n t  a t  w h i c h  t h e  West  

r i g h t- o f- w a y  l i n e  o f  t h e  S u n s h i n e  S t a t e  P a r k w a y  i n t e r s e c t s  s a i 3  h a l f  

s e c t i o n  l i n e ,  l e s s  t h a t  p a r t  described i n  O f f i c i a l  R e c o r d  B o o k  2399, 

Page  713, a l s o  d e s c r i b e d  a s ;  t h e  E a s t e r n m o s t  2,000 f e e t  o f  S e c t i o n  22 

and o f  t h e  Nor th  1/2 of  S e c t i o n  27 l y i n g  i m m e d i a t e l y  West of  t h ?  West 

r i g h t- o f- w a y  o f  S u n s h i n e  S t a t e  P a r k w a y ,  l e s s  t h a t  p a r t  d e s c r i D e d  i n  

O f f i c i a l  Record 2399, Page  713, 

s u b j e c t  t o :  t h e  r i g h t- o f- w a y  o f  L a k e  P a r k  West Road (S.R.809A) a n d  

t h e  r i g h t - o f - w a y  o f  t h e  B e e l i n e  H i g h w a y  (S.R.710) a n d  t h e  

r i g h t- o f- w a y  o f  t h e  Seaboard C o a s t l i n e  R a i l r o a d ,  and  

t h e  N o r t h  1/2 o f  S e c t i o n  3, T o w n s h i p  43 S o u t h ,  R a n g e  42 E a s t ,  l y i n g  



N o r t h  o f  t h e  North r i g h t- o f- w a y  l i n e  of  4 5 t h  S t r e e t  ( S t a t e  Ro;ld 7 0 2 )  

and West o f  t h e  West r i g h t- o f- w a y  l i n e  o f  t h e  S u n s h i n e  S t a t e  p i r r k w a y ,  

less  t h e r e f r o m  t h e  West 2 7 7 9 . 4 1  f e e t ;  m e a s u r e d  a t  r i g h t  a n g l e s  

t h e r e t o ,  

The N o r t h  1 / 2  of  S e c t i o n  3 ,  T o w n s h i p  43 S o u t h ,  R a n g e  4 2  E a s t ,  l y i n g  

S o u t h  of  t h e  S o u t h  r i g h t- o f- w a y  o f  4 5 t h  S t r e e t  (S.R. 7 0 2 )  a n d  \ J e s t  o f  

t h e  West r i g h t- o f- w a y  l i n e  o f  t h e  S u n s h i n e  S t a t e  Parkway,  

S u b j e c t  t o  e x i s t i n g  f i r s t  m o r t g a g e  o f  record; a g r e e m e n t s ,  r e s o l u t i o n s ,  

e a s e m e n t s ,  r e s e r v a t i o n s  a n d  r e s t r i c t i o n s  o f  r ecord ;  a g r e e m e l l t  f rom 

Goldcoas t  B u i l d e r s ,  I n c . ,  t o  C o n s o l i d a t e d  U t i l i t y  Company a s  SllOwn i n  

O f f i c i a l  Reco rd  Book  6 6 0 ,  P a g e  4 1 2 ,  r o a d s ,  s t r e e t s ,  w a y s ,  s:reams, 

w a t e r w a y s  ox  e a s e m e n t s ,  i f  a n y ,  n o t  s h o w n  o f  r e c o r d ;  r e a l  e s t a t e  

t a x e s  f o r  1 9 8 0 ;  z o n i n g  a n d / o r  r e s t r i c t i o n s  a n d  p r o h i b i t i o n s  i m p o s e d  

b y  g o v e r n m e n t a l  a u t h o r i t y .  S a i d  p r o p e r t y  l o c a t e d  on t h e  n o r t h  a n d  

s o u t h  s i d e  o f  4 5 t h  S t r e e t  ( S . R . 7 0 2 )  b e i n g  b o u n d e d  o n t h e  c a s t  b y  

F l o r i d a ' s  T u r n p i k e  and b e i n g  bounded  on  t h e  n o r t h  by S e a b o a r d  4 i r l i n e  

R a i l r o a d  i n  a n  A R- A g r i c u l t u r a l  R e s i d e n t i a l  D i s t r i c t  was a p p r > v e d  a s  

a d v e r t i s e d  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. P r i o r  t o  S i t e  P l a n  C e r t i f i c a t i o n ,  a r e v i s e d  s i t e  p l a ' n  s n a l l  be 
s u b m i t t e d  r e f l e c t i n g  t h e  f o l l o w i n g :  

a )  a 200 f o o t  s e t b a c k  b e t w e e n  t h e  west e n d  o f  t h e  l a n d f i l l  
and  t h e  borrow l a k e  e d g e .  

b )  s e c u r i t y  g a t e s  a n d  s i g n a g e  a t  t h e  f a c i l i t y  e n t r a n c e  
c a r r y i n g  o f f i c i a l  n o t i c e  f o r  a d m i t t a n c e  o f  a u t h o r i z e d  
p e r s o n n e l  o n l y .  

c )  c o n s t r u c t i o n  and o p e r a t i o n  o f  t h e  f a c i l i t y  s h a l l  be i n  
c o m p l i a n c e  w i t h  a l l  p r o v i s i o n s  o f  S e c t i o n  5 0 0 . 5  o f  t h e  
z o n i n g  code and t h e  l a n d  d e v e l o p m e n t  r e g u l a t i o n s  of t h e  
AR-Agricultural Residential District. 

2. The p r o p e r t y  owner  s h a l l  c o n v e y  f o r  t h e  u l t i m a t e  r i g h t  o f  tray o f :  

( A )  J o g  Road, 1 2 0  f e e t  t h r o u g h  t h e  p ro jec t  limits, 
( B )  4 5 t h  S t r e e t ,  60 f e e t  f r o m  t h e  c e n t e r l i n e ,  
( C )  T u r n p i k e  i n t e r c h a n g e  a t  4 5 t h  S t r e e t  and t h e  

F l o r i d a  T u r n p i k e  

A l l  w i t h i n  90 d a y s  after (real estate)closing on  t h e  s u b j e c t  p l ' o p e r t y ;  
c o n v e y a n c e s  m u s t  be accepted b y  P a l m  Beach C o u n t y  p r i o r  t o  i s s u a n c e  
o f  f i r s t  B u i l d i n g  Permit. 

3. T h e  d e v e l o p e r  s h a l l  c o n s t r u c t  c o n c u r r e n t  w i t h  t h e  was t e  r e c o v e r y  
f a c i l i t y  b e c o m i n g  o p e r a t i o n a l ,  o n s i t e  p a v i n g  a n d  d r a i n a g e  
i m p r o v e m e n t s  p u r s u a n t  t o  a p a v i n g  and d r a i n a g e  p e r m i t  i s s u e d  f r o m  t h e  
o f f i c e  o f  t h e  C o u n t y  E n g i n e e r :  

( A )  T u r n  l a n e s  a t  t h e  p r o j e c t  e n t r a n c e s ,  and 
( B )  Jog Road a s  a two l a n e  f a c i l i t y  f r o m  4 5 t h  S t r e e t  

t o  Bee1 i n e  Highway. 

Funds for the acquisition and construction of 45th Street shall be re- 
quired within ninety (90) days after obtaining all necessary construc- 
tion permits for the Resource Recovery Plant. 



4. a) Any fuel or chemical storage tanks shall be installed to 
provide maximum protection against leakage or spillage due to corros:.on, 
breakage, structural failure or other means. Acceptable designs for tank 
construction include cathodically protected steel, glass fiber reinfo~~ed 
plastic, double-walled steel or plastic, or other equivalent design. The 
design and installation plans shall be submitted to the Health Departrtent 
for approval prior to installation. 

b) Any toxic or hazardous waste generated at this site shall be 
properly handled and disposed of in accordance with Chapter 17-.30, 
Florida Administrative Code. 

5. The development shall retain onsite 85% of the stormwater rultoff 
generated by a three (3) year storm per requirements of the Pe::mit 
Section, Land Development Division. 

6. Reasonable precautions shall be exercised during site developllent 
to insure that unconfined particulates (dust particles) from :his 
property do not become a nuisance to neighboring properties. 

7. Reasonable measures shal l  be employed during site development: to 
insure that no pollutants from this property shall enter adjacent or 
nearby surface waters. 

8. The Solid Waste Authority shall install a double liner system for 
all Class I landfill cells at this site. Each liner shall conform to the 
FDER criteria for permeability and leachate collection. 

9. The Solid Waste Authority shall install a single liner system for 
Class I11 landfill cells at this site. Each liner shall conform to the 
FDER criteria for permeability and leachate collection. 

10. The Solid Waste Authority shall fund the acquisition of the 
additional right-of-way for 45th Street from 1-95 to a point 200 Eeet 
west of Haverhill Road per the County Engineer's approval plus the 
appropriate tapers. This additional right-of-way acquisition shal:. be 
per Palm Beach County's approved construction plans. 

11. The Solid Waste Authority shall fund the construction of 55th 
Street from 1-95 to a point 200 feet west of Haverhill Road is a 
four-lane median divided section per the County Engineer's approval plus 
the appropriate tapers. Additional landscaping for visual and n3ise 
mitigation shall be installed in the area of Gramercy Park Subdivision in 
accordance with a plan to be designed by the County Engineer in 
cooperation with the staff of the Solid Waste Authority and area property 
owners. Funds for the acquisition and construction of 45th Street shall 
be made available within 90 days after all necessary construction pernits 
required for the Resource Recovery Plant have been obtained. 

12. Exact copies of all graphic materials presented at the final 
zoning hearing shall be submitted to the zoning division and made a part 
of the official record for Petition No. 84-134, as the Board of County 
Commissioners' approved site plan. 

13. Petitioner shall grant a permanent 20' wide ingresslegress 
easement to Lenora Ombres, her heirs, successors or assigns, no\r or 
hereafter, to that certain ten acre parcel in the northwest quarter of 
Section 3, Township 43 South, Range 42 East. 

14. The Solid Waste Authority shall dedicate and deed not less than 
six (6) acres of land to the Palm Beach County Fire Rescue Departrent. 
Said acreage shall be located in the northern part of the property 
adjacent to the Jog RoadIBeeline Highway intersection. Said dedication 
shall occur upon the closing of the subject property. 

15. Additional landscape buffering shall be provided along the north 
and east boundaries of the site in accordance with a detailed landscape 
plan to be designed by the Palm Beach County Parks Department with the 
cooperation of the staff of the Solid Waste Authority. This landscape 
plan must be submitted for the approval of the Site Plan Review 
Commit tee. 



16. The S o l i d  Waste A u t h o r i t y  s h a l l  make any improvements p e r  t h e  
County Engineer ’ s  a p p r o v a l  on t h e  e x i s t i n g  45 th  S t r e e t  overpass  and f o r  
4 5 t h  S t ree t  from H a v e r h i l l  Road t o  t h e  F l o r i d a  Turnpike necessar :?  t o  
accommodate t h e  proposed t r u c k  t r a f f i c ,  as may b e  deemed n e c e s s a r y  by t h e  
County Engineer ’ s  O f f i c e .  

Commissioner B a i l e y  moved f o r  a p p r o v a l  of t h e  p e t i t i o n .  The 
motion was seconded by Commissioner Koehler  and,  upon b e i n g  p u t  IO a 
v o t e ,  t h e  v o t e  was as f o l l o w s :  

Ken S p i l l i a s ,  Chairman --- AYE 
Dorothy H. Wilken, Vice Chairman --- NAY 
Peggy Evat t --- NAY 
Dennis P. Koehler --- AYE 
B i l l  B a i l e y  --- AYE 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  du ly  passed and adopted t h i s  
day of J a n u a r y  8 ,  1 9 8 5 c o n f i r m i n g  a c t i o n  of t h e  1st of October ,  1984. 

PALL4 BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS . . , , .~~~, 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY JOHN B. DUNKLE, C l e r k  

_, , r., L 

By : By : 


