
3ESOLUTION NO. R-85-952 

RESOLUTION APPROVING ZONING PETITION 85-13, Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

73-2 have been satisfied; and 

WHEREAS, Petition No. 85-13 was presented to the Board of 

County Commissioners of Palm Beach County at its public hearing 

conducted on the 25th April 1985; and 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County Commissioners made the following 

findings of fact: 

1.  With minor amendment to the site plan, this 
proposal will be consistent with the requirements 
of the Comprehensive Plan and Zoning Code. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular 

session this the 25th of April 1985, that Petition No. 85-13 the 

petition of HYPOLUXO PLAZA, LTD. AND LAKE WORTH DRAINAGE DISTRICT, By 

D.J. Snapp, 111, Agent for a SPECIAL EXCEPTION TO ALLOW A PLANNED 

COMMERCIAL DEVELOPMENT INCLUDING A LARGE SCALE COMMUNITY SHOPPING 

CENTER IN EXCESS OF 50,000 SQUARE FEET OF TOTAL FLOOR AREA on Lot 6, 

Amended Plat o f  Section 12, Township 45 South, Range 42 East, 

recorded in Plat Book 9, Page 74, more fully described as follows: 

true bearing o f  South 5 degrees 02'59'' West along the centerline of 

57'01" East, a distance o f  50.00 feet to a point on the Easterly 

right-of-way line of Military Trail, also being the Point of 



Beginn ing ,  t h e n c e  S o u t h  5 d e g r e e s  0 2 t 5 9 t t  West, a l o n g  s a i d  E a s t e r l y  

r ight- of- way l i n e ,  a d i s t a n c e  of  179.88 f e e t ;  t h e n c e  S o u t h  89 d e g r e e s  

56 '31"  East, a d i s t a n c e  of 623.13 f e e t ;  t h e n c e  Nor th  4 d e g r e e s  2 0 ' 2 6 "  

Eas t ,  a d i s t a n c e  o f  6 2 8 . 1 2  f e e t  t o  a p o i n t  on t h e  d e c l a r e d  S o u t h  

r i g h t- o f- w a y  l i n e  o f  Lake  Worth  D r a i n a g e  D i s t r i c t  L a t e r a l  No. 18; 

t h e n c e  N o r t h  8 9  d e g r e e s  5 5 ' 2 6 "  West a l o n g  s a i d  d e c l a r e d  S o u t h  

right- of-way l i n e  of Latera l  No. 18, a d i s t a n c e  o f  6 2 4 . 0 8  f e e t  t o  a 

p o i n t  on a c u r v e ,  s a i d  c u r v e  a l s o  b e i n g  t h e  E a s t e r l y  r i g h t- o f- w a y  

l i n e  of  Military Trai l ;  t h e n c e  S o u t h w e s t e r l y  a - l o n g  s a i d  c u r v e  t o  t h e  

r i g h t ,  whose chord  fo rms  an  i n c l u d e d  a n g l e  o f  93 d e g r e e s  51 ' 2 6 "  w i t h  

last d e s c r i b e d  c o u r s e ,  h a v i n g  a r a d i u s  o f  1 1  509.19 f e e t ;  a c e n t r a l  

a n g l e  of 2 d e g r e e s  1 3 ' 5 7 " ,  f o r  a n  a r c  d i s t a n c e  o f  448.45 f e e t  t o  a 

p o i n t  of t a n g e n c y ,  a l s o  b e i n g  t h e  P o i n t  o f  Beginning .  Toge the r  w i t h ;  

T h a t  p a r t  o f  t h e  N o r t h  40 f e e t  o f  S e c t i o n  1 2 ,  Townsh ip  4 5  S o u t h ,  

Range 42 East, l y i n g  East of t h e  r ight- of- way l i n e  o f  M i l i t a r y  T r a i l  

(S.R. 809) as s a i d  r i g h t- o f- w a y  l i n e  i s  shown i n  Road P l a t  Book 1 ,  

Page 109 and l y i n g  West of t h e  N o r t h e r l y  e x t e n s i o n  o f  t h e  East l i n e  

o f  L o t  6 ,  amended p l a t  o f  S e c t i o n  1 2 ,  Townsh ip  45 S o u t h ,  Range 4 2  

Eas t ,  r e c o r d e d  i n  P l a t  Book 9 ,  Page 74 ,  m o r e  f u l l y  d e s c r i b e d  as  

f o l l o w s  : 

Commence a t  t h e  Nor th  1 / 4  c o r n e r  of s a i d  S e c t i o n  1 2 ;  t h e n c e  S o u t h  89  

degrees 54'03" East, a l o n g  t h e  N o r t h  l i n e  o f  s a i d  S e c t i o n  1 2 ,  39.79 

f e e t  t o  t h e  s a i d  Eas t  r i g h t- o f- w a y  l i n e  o f  M i l i t a r y  T ra i l  and  t h e  

p o i n t  o f  b e g i n n i n g ;  t h e n c e  c o n t i n u e  S o u t h  89  d e g r e e s  54 '03 t '  Eas t ,  

a l o n g  s a i d  N o r t h  l i n e ,  628 .82  f e e t  t o  t h e  i n t e r s e c t i o n  w i t h  t h e  

N o r t h e r l y  e x t e n s i o n  o f  t h e  East l i n e  o f  s a i d  L o t  6 ;  t h e n c e  S o u t h  4 

d e g r e e s  24 '09"  West, a l o n g  s a i d  N o r t h e r l y  e x t e n s i o n ,  40.11 f e e t  t o  a 

l i n e  40.0 f e e t  S o u t h  o f  and  p a r a l l e l  w i t h  t h e  s a i d  N o r t h  l i n e  o f  

S e c t i o n  12 ;  t h e n c e  Nor th  89 degrees 54'03" West, a l o n g  s a i d  p a r a l l e l  

l i n e ,  6 2 7 . 6 4  f e e t  t o  t h e  s a i d  East r i g h t- o f- w a y  l i n e  of M i l i t a r y  

Trai l ;  t h e n c e  N o r t h e r l y ,  a l o n g  s a i d  East r i g h t- o f- w a y  l i n e ,  b e i n g  a 

c u r v e  c o n c a v e  W e s t e r l y  w i t h  a r a d i u s  of 1 1  , 509 .19  f e e t ,  a c e n t r a l  

a n g l e  o f  0 degree  1 1  '58 ' '  and  a c h o r d  b e a r i n g  o f  N o r t h  2 d e g r e e s  

43'04" East, a d i s t a n c e  of 40.06 f e e t  t o  t h e  s a i d  P o i n t  o f  B e g i n n i n g .  

S a i d  p r o p e r t y  l o c a t e d  on t h e  s o u t h e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  



M i l i t a r y  T r a i l  ( S . R .  8 0 9 )  a n d  H y p o l u x o  Road  was a p p r o v e d  a s  

a d v e r t i s e d  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1 .  P r i o r  t o  s i t e  p l a n  c e r t i f i c a t i o n  t h e  s i t e  p l a n  s h a l l  be  amended 
t o  r e f l e c t  t h e  f o l l o w i n g :  

a )  R e l o c a t i o n  o f  t w o  l o a d i n g  b a y s  a d j a c e n t  t o  t h e  f i n a l l c i a 1  
i n s t i t u t i o n  and r e s t a u r a n t  t o  p r e c l u d e  i n t e r f e r e n c e  and  o b s t r u c t i o n  
of a u t o  t r a f f i c  f l ow .  

b )  Wooded a r e a s  and s i g n i f i c a n t  v e g e t a t i v e  spec imens .  

c )  A 75% opaque l a n d s c a p e  b u f f e r  o r  a 6' s o l i d  masonry wall sha l l  be 
d e l i n e a t e d  on. t h e  west 200+- f e e t  of  t h e  s o u t h  p r o p e r t y  l i n e .  

d )  D e l i n e a t i o n  o f  a p p l i c a b l e  l e a s e  a n d / o r .  o u t  p a r c e l  t r a c t s  
accompanied by s p e c i f i c  s i t e  data added t o  t h e  d a t a  b lock .  

2 .  The d e v e l o p e r  s h a l l  p r e s e r v e  e x i s t i n g  s i g n i f i c a n t  v e g e t a t i o n  
w h e r e v e r  p o s s i b l e  and  s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  i n t o  t h e  
p r o j e c t  d e s i g n .  A p p r o p r i a t e  m e a s u r e s  s h a l l  b e  t a k e n  t o  p r o t e c t  
specimen and p r e s e r v a t i o n  areas d u r i n g  s i t e  c l e a r i n g  and c o n s t r u c t i o n .  

3. Developer  s h a l l  i n t e g r a t e  major p l a n t  s p e c i e s  t y p i c a l  o f  t h e  P i n e  
F l a t w o o d  v e g e t a t i v e  a s s o c i a t i o n  i n t o  t h e  o v e r a l l  l a n d s c a p e  
improvement p l a n  i n  acco rdance  w i t h  t h e  p r o v i s i o n s  o f  t h e  L a n d s c a p e  
Code. E i g h t y  p e r c e n t  (80$)  of t h e  new l a n d s c a p e  materials i n t r o d u c e d  
t o  t h e  s i t e  s h a l l  be  n a t i v e  s p e c i e s .  

4.  Outdoor l i g h t i n g  s h a l l  b e  d i r e c t e d  away f r o m  a b u t t i n g  p r o p e r t y  
and r i g h t s  of way. 

5 .  R e a s o n a b l e  p r e c a u t i o n s  s h a l l  b e  e x e r c i s e d  d u r i n g  s i t e  
development t o  e n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  
f rom t h i s  p r o p e r t y  do n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p r o p e r t i e s .  

6. The b u l k h e a d i n g  of t h e  l a k e  s h a l l  n o t  exceed 40% of t h e  s h o r e l i n e  
i n  acco rdance  w i t h  South  F l o r i d a  Water Management D i s t r i c t  c r i t e r i a .  
The r ema in ing  l a k e  e d g e  s h a l l  b e  c o n s t r u c t e d  w i t h  8: 1 s i d e  s l o p e s ,  
and a v e g e t a t e d  l i t t o r a l  zone s h a l l  be  e s t a b l i s h e d  on t h i s  p o r t i o n  of 
t h e  s h o r e .  

7. The p e t i t i o n e r  sha l l  p r e s e n t  a n o t a r i z e d  A f f i d a v i t  o f  D i s c l o s u r e  
a t  t h e  Zoning A u t h o r i t y  Meet ing.  

8. Reasonable  measures  s h a l l  be  employed d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h z t  no p o l l u t a n t s  from t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  o r  
nea rby  s u r f a c e  waters. 

9. Any f u e l  o r  c h e m i c a l  s t o r a g e  t a n k s  s h a l l  b e  i n s t a l l e d  w i t h  
p r o t e c t i o n  a g a i n s t  l e a k a g e  o r  s p i l l a g e  due  t o  c o r r o s i o n ,  b r e a k a g e ,  
s t r u c t u r a l  f a i l u r e  o r  o t h e r  means. The d e s i g n  and i n s t a l l a t i o n  p l a n s  
w i l l  b e  s u b m i t t e d  t o  t h e  H e a l t h  D e p a r t m e n t  f o r  a p p r o v a l  p r i o r  t o  
i n s t a l l a t i o n .  

> 

10. Any t o x i c  o r  h a z a r d o u s  waste g e n e r a t e d  a t  t h i s  s i t e  s h a l l  b e  
p r o p e r l y  handled  and  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  C h a p t e r  17-30, 
F.A.C. 

1 1 .  The owner of t h e  f a c i l i t y  w i l l  p a r t i c i p a t e  i n  a n  o i l  r e c y c l i n g  
program which i n s u r e s  p r o p e r  r e u s e  o r  d i s p o s a l  of waste o i l .  

12 .  The development  s h a l l  r e t a i n  o n s i t e  85% of t h e  s t o r m w a t e r  r u n o f f  
g e n e r a t e d  by a t h r e e  ( 3 )  year- one hour  s t o r m  p e r  r e q u i r e m e n t s  of t h e  
Pe rmi t  S e c t i o n ,  Land Development D i v i s i o n .  

13. The p r o p e r t y  owner shal l  convey f o r  t h e  u l t i m a t e  r i g h t  o f  way o f  
M i l i t a r y  Tra i l ,  60 f e e t  f rom c e n t e r l i n e  a p p r o x i m a t e l y  a n  a d d i t i o n a l  



10 feet, within 90 days of adoption of the Resolution by the Board of 
County Commissioners; conveyance must be accepted by Palm Beach 
County prior to issuance of the first Building Permit. 

14. The developer shall, prior to the issuance of a Building Permit, 
however, in no case later than 6 months after the approval date by 
the Board of County Commissioners, modify Palm Beach County's 
Construction Plans for Military Trail from Sta. 170 + 00 north to a 
point 200 feet north of the north right- of- way line of Hypoluxo 
Road as per plans provided by the County Engineer. These 
modification shall address the appropriate tapers, and shall include 
drainage, bike path and sidewalk, and curb and gutter. 

15. The developer shall, prior to the issuance of a Building Permit, 
however in no case later than 12 months of the approval date by the 
Board of County Commissioners, obtain a total of 120 feet of right of 
way from Sta. 167 + 00 (Palm Beach County Construction Plans) North 
to a Sta. 185 + 35. A l l  necessary documentation to purchase this 
right-of-way shall be provided by the Developer. Palm Beach County 
will purchase this right-of-way at the developer's expense per 
separate agreement. 

16. The developer shall, prior to the issuance of a Building Permit 
for more than 36,500 square feet, construct Military Trail as a 
4-lane median divided highway as outlined in Condition No. 14 above. 
This construction shall commence no later than 18 months of the 
approval date by the Board of County Commissioners for all necessary 
work required under Conditions 14,  15 and 16 .  The Developer shall 
provide the County with acceptable surety to guarantee construction 
of all required improvements under these Conditions within 8 months 
of the approval date by the Board of County Commissioners. Should the 
Developer's certified cost of this construction (excluding 
site-related construction, but including right-of-way) be less than 
$277,276, the Developer shall pay to Palm Beach County the difference 
between that amount and the actual construction cost as an impact 
fee; however, should the cost of this construction exceed $277,276, 
impact fee monies collected by the County and held in impact fee 
escrow zone account 21 and 22,  or collected by the County through 
special exception approvals for other projects which also impact this 
link of Military Trail prior to the completion of this construction 
project will be applied to the Military Trail construction account in 
an amount not to exceed $3OO,OOO, based on certified costs. Certified 
contract costs shall include the actual costs of road construction 
(paving and drainage) and right-of-way acquisition, as certified by a 
professional engineer registered in the State of Florida, less the 
costs of site-related improvements, plus the Developer's expenses 
related to obtaining necessary right-of-way. 

17. The developer shall pay a Fair Share Fee in the amount and manner 
required by the Fair Share Contribution for Road Improvements 
Ordinance'' as it presently exists or as it may from time to time. be 
amended. Presently The Fair Share F e e  for this project is 
$103,500.00; this fee is expected to increase to $277,276 once the 
County Commission enacts amendments to the Ordinance. Credit for the 
impact fee shall be given for the road construction as outlined in 
Conditions Nos. 13, 14 and 15. 

18. This project shall be limited to two entrance/exits onto 
Hypoluxo Road and two entrance/exits onto Military Trail per the 
County Engineer's approval. 

19.' The developer shall construct concurrent with the construction 
of the project's: 

a. East entrance road onto Hypoluxo Road, a Left Turn Lane, East 
Approach and a Right Turn Lane, West Approach. 

b. West entrance road onto Hypoluxo Road, a Right Turn Lane, West 
Approach. This entrance/exit shall not be permitted a median opening 



. I  

o n t o  Hypoluxo R o a d .  

C .  Nor th  e n t r a n c e  road  o n t o  M i l i t a r y  Tra i l ,  a R i g h t  Turn Lane ! ,  S o u t h  
Approach. T h i s  e n t r a n c e  sha l l  n o t  be p e r m i t t e d  a median o p e n i n g  o n t o  
M i l i t a r y  Trai l .  

d .  S o u t h  e n t r a n c e  o n t o  M i l i t a r y  T r a i l ,  a R i g h t  Tu rn  L a n e ,  S o u t h  
Approach and Le f t  Turn Lane,  Nor th  Approach. 

20. If t h e  r e s t a u r a n t  p a r c e l  is s u b s e q u e n t l y  s u b d i v i d e d  therli? s h a l l  
b e  a 20 f o o t  m a i n t e n a n c e  e a s e m e n t  s u r r o u n d i n g  t h e  o n e  ( 1 )  a c r e  
d r a i n a g e  r e t e n t i o n  l a k e .  

2 1 .  A l l  m e c h a n i c a l  and  a i r  c o n d i t i o n i n g  e q u i p m e n t  s h a l l  b e  r o o f  
mounted and  s c r e e n e d  w i t h  p a r a p e t s  o r  b e  c o n t a i n e d  w i t h i n  t h e  
e n c l o s e d  l o a d i n g  and s e r v i c e  area. 

2 2 .  T h e  r e a r  f a c a d e s  of t h e  s h o p p i n g  c e n t e r  s h a l l  b e  g i v e n  
a r c h i t e c t u r a l  t r e a t m e n t  c o n s i s t e n t  w i t h  t h e  f r o n t  o f  t h e  ce:nter  t o  
a v o i d  a n  i n c o m p a t i b l e  i n d u s t r i a l  a p p e a r a n c e  i m p a c t  u p o n  n e a r b y  
r e s i d e n t i a l  a r e a s .  

23 .  No s t o r a g e  o r  p lacement  of  a n y  materials ,  r e f u s e ,  equ ip .ment  o r  
accumula ted  d e b r i s  s h a l l  be p e r m i t t e d  rear of t h e  b u i l d i n g .  

24. Loading  and t r a s h  c o l l e c t i o n  a c t i v i t i e s  a d j a c e n t  t o  areas  zoned  
r e s i d e n t i a l  s h a l l  be  l i m i t e d  t o  t h e  h o u r s  of 8 : O O  a.m. and 8:OO p.m. ,  
Monday t h r o u g h  F r i d a y .  

2 5 .  A c c e s s  t o  i n d o o r  a n d  o u t d o o r  c o l l e c t i o n  s t a t i o n s  s h a l l  b e  
de s igned  s o  t h e  removal  v e h i c l e  need n o t  make u n n e c e s s a r y  t u r n i n g  o r  
b a c k i n g  movements .  L o c a t i o n  o f  s u c h  c o l l e c t i o n  s t a t i o n s  s h a l l  b e  
l o c a t e d  as fa r  as p o s s i b l e  f rom r e s i d e n t i a l l y  zoned areas. 

C o m m i s s i o n e r  Owens , moved f o r  a p p r o v a l  o f  t h e  

p e t i t i o n .  The mot ion was seconded by Commissioner  Marcus , and  

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was as f o l l o w s :  

Ken Adams,  Chairman AYE 
Karen T .  Marcus, Vice Chairman -- AYE 
Kenneth S p i l l i a s ,  Member AYE 
J e r r y  L. Owens, Member AYE 
Dorothy Wilken,  Member AYE 

-- 
-- 
-- -- 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  pas sed  and  a d o p t e d  

PALM BEACH COUNTY,  FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

JOHN B. DUNKLE, CLERK 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 


