
RESOLUTION NO. R- 86-120 

RESOLUTIGN APPROVING ZONING PETITION 85-1 31 , Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

73-2 have been satisfied; and 

WHEREAS, Petition No. 85-131 was presented to the Board of 

County Commissioners of Palm Beach County at its public hearing 

conducted on the '30th October 1985; and 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County Commissioners made the following 

findings of fact: 

1. With amendments to the site plan, this proposal 
will be consistent with the requirements of the 
Comprehensive Plan and Zoning Code. 

NOW, TXEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular 

session this the 30th of October 1985, that Petition No. 85-1 31 the 

petition of WILLIAI\I C. CLARK, TRUSTEE, for a SPECIAL EXCEPTION TO 

ALLOW A PLANNED COMMERCIAL DEVELOPMENT, INCLUDING A LARGE SCALE 

COMMUNITY SHOPPING CENTER IN EXCESS OF 50,000 SQUARE FEET OF TOTAL 

FLOOR AREA AND A BANK WITH FIVE (5) DRIVE-UP TELLER WINDOWS on a 

parcel of land lying in Section 31, Township 43 South, Range 42 East, 

more particularly described as follows: 

Tracts 3 and 4, together with the West 120.82 feet of Tracts 2 and 5, 

Block 8 of  Palm Beach Farms Company Plat No. 3, as recorded in Plat 

Book 2, Pages 45 through 54, excepting the following two (2) parcels: 

Parcel One 

The North 70 feet of said Tracts 1 and 2, Block 8, for Belvedere Road 



Right-of-way. 

Parce l  Two 

The Sou th  25 f e e t  of  s a i d  T r a c t s  4 and 5 ,  Block 8 f o r  Right- of- way of 

Nor th  F a i r g r o u n d s  Road, less t h e  West 100 f e e t . o f  s a i d  Tract  4 ,  B l o c k  

I 

8 .  

S a i d  p r o p e r t y  l o c a t e d  on t h e  s o u t h e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  

B e l v e d e r e  Road and U.S. Highway 441 (S.R. 7 ) ,  b e i n g  bounded  on t h e  

s o u t h  by F a i r g r o u n d s  Road was a p p r o v e d  as a d v e r t i s e d  s u b j e c t  t o  t h e  

f o l l o w i n g  c o n d i t i o n s :  

1 .  P r i o r  t o  s i t e  p l a n  c e r t i f i c a t i o n ,  t h e  s i t e  p l a n  s h a l l  b e  amended 
t o  r e f l e c t  t h e  f o l l o w i n g :  

a )  F u n c t i o n a l  r e l o c a t i o n  of  m i s l o c a t e d  l o a d i n g  bays .  

b )  E n c l o s e d  l o a d i n g  a r e a s  s e p a r a t e d  f r o m  a n y  n e a r b y  p l a n n e d  
r e s i d e n t i a l ,  commerc ia l ,  and i n d u s t r i a l  areas by  t e n  f o o t  h i g h  w i n g  
walls. 

2 .  A l l  m e c h a n i c a l  and  a i r  c o n d i t i o n i n g  e q u i p m e n t  s h a l l  b e  r o o f  
mounted  and  s c r e e n e d  w i t h  p a r a p e t s ,  o r  b e  c o n t a i n e d  w i t h i n  t h e  
e n c l o s e d  l o a d i n g  and s e r v i c e  area. 

3 .  All f a c a d e s  of  t h e  s h o p p i n g  c e n t e r  s h a l l  b e  g i v e n  a r c h i t e c t u r a l  
t r e a t m e n t  c o n s i s t e n t  w i t h  t h e  f r o n t  o f  t h e  c e n t e r  t o  a v o i d  a n  
i n c o m p a t i b l e  i n d u s t r i a l  a p p e a r a n c e  i m p a c t  u p o n  n e a r b y  p l a n n e d  
r e s i d e n t i a l ,  commerc ia l ,  and i n d u s t r i a l  developments .  

4. No s t o r a g e  o r  p l a c e m e n t  o f  a n y  m a t e r i a l s ,  r e f u s e ,  e q u i p m e n t  o r  
a c c u m u l a t e d  d e b r i s  s h a l l  b e  p e r m i t t e d  i n  t h e  rear  o f  t h e  s h o p p i n g  
c e n t e r .  

5. No p a r k i n g  of  any v e h i c l e s  s h a l l  b e  p e r m i t t e d  a l o n g  t h e  r e a r  o f  
t h e  s h o p p i n g  c e n t e r  e x c e p t  i n  d e s i g n a t e d  s p a c e s  o r  u n l o a d i n g  a r e a s .  

6. S e c u r i t y  l i g h t i n g  s h a l l  be  d i r e c t e d  away f r o m  n e a r b y  r e s i d e n c e s ,  
r ights- of- way,  and a d j o i n i n g  developments .  

7 .  The d e v e l o p e r  s h a l l  p r e s e r v e  e x i s t i n g  s i g n i f i c a n t  v e g e t a t i o n  
w h e r e v e r  p o s s i b l e  a n d  s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  i n t o  t h e  
p r o j e c t  d e s i g n .  A p p r o p r i a t e  m e a s u r e s  s h a l l  a l s o  b e  t a k e n  t o  p r o t e c t  
t h e s e  p r e s e r v a t i o n  a r e a s  d u r i n g  s i t e  c l e a r i n g  and c o n s t r u c t i o n .  

8. Minimum l a n d s c a p i n g  t r e a t m e n t  s h a l l  conform w i t h  t h e  g r a p h i c  a n d  
c a l c u l a t i o n s  r e p r e s e n t a t i o n s  of E x h i b i t  No. 22, s u b m i t t e d  8 / 2 0 / 8 5 ,  i n  
a c c o r d a n c e  w i t h  i n s t a l l a t i o n  and  m a i n t e n a n c e  r e q u i r e m e n t s  o f  t h e  
Landscape Code o r  as p r e s e n t e d  a t  t h e  p u b l i c  h e a r i n g s ,  w h i c h e v e r  i s  
g r e a t e r .  

9. Trees  p l a n t e d  i n  p a r k i n g  b a y  m e d i a n s  s h a l l  b e  p r o t e c t e d  f r o m  
v e h i c u l a r  d a m a g e  b y  i n s t a l l a t i o n  o f  w h e e l  s t o p s ,  c u r b i n g ,  o r  
f u n c t i o n a l  d e c o r a t i v e  s t e e l  b a l l a r d s .  

10. I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  t h e  L a n d s c a p e  Code and  t h e  
l a n d s c a p i n g  proposed  p u r s u a n t  t o  E x h i b i t  No. 22,  s u b m i t t e d  8 / 2 0 / 8 5 ,  

a r k i n g  a r e a  i n t e r i o r  l a n d s c a p i n g  s h a l l  b e  e n h a n c e d  t o  i n c l u d e  o n e  
1 ) (10- 12) f o o t  h i g h  shade  and canopy t r e e  f o r  each  t w e n t y  f i v e  ( 2 5  ) 

l i n e a r  f e e t  of  i n t e r i o r  p a r k i n g  a r e a  l a n d s c a p e  i s l a n d ,  and t h e  t h i r t y  
f o u r  ( 3 4 )  p a r k i n g  s p a c e s  i n  e x c e s s  of t h e  minimum r e q u i r e d ,  s h a l l  be  
u t i l i z e d  as a d d i t i o n a l  i n t e r n a l  l a n d s c a p e d  a r e a s ,  w h i c h  s h a l l  b e  
i n c o r p o r a t e d  i n t o  t h e  o v e r a l l  p a r k i n g  a r e a  i n t e r i o r  l a n d s c a p i n g  p l a n ,  

7 



to effectively divide and break up the expanse of paving. 

1 1 .  The petitioner shall convey to the Lake Worth Drainage District 
the west 100.00 feet of Tracts 3 and 4, Block 8, Palm Beach Farms 
Company Plat No. 3 for the required right-of-way for Equalizing Canal 
No. 1 ,  by Quit Claim Deed o r  an Easement Deed on the form provided by 
said District, within ninety (90) days of adoption of the resolution. 
by the Board of County Commissioners. 

1 2 .  Reasonable precautions shall be exercised during site 
development to insure that unconfined particulates (dust particles) 
from this property do not become a nuisance to neighboring properties. 

13. Reasonable measures shall be employed during site development to 
insure that no pollutants from this property shall enter adjacent o r  
nearby surface waters. 

14. The development shall retain onsite 85% of the stormwater runoff 
generated by a three (3) year-24 hour storm per requirements of the 
Permit Section, Land Development Division. 

15. The property owner shall convey for: 

a) the ultimate right-of-way along the property's frontage necessary 
to provide for a 160' ultimate section for SR 7 on an alignment 
approved by the County Engineer all within 90 days of adoption of the 
Resolution by the Board of County Commissioners; conveyance must be 
accepted by Palm Beach County prior to issuance of first Building 
Permit. 

b) The ultimate right of way along the propety's frontage necessary to 
provide for an 80'  right-of-way f o r  Fairgrounds Road. 

16. The property owner shall construct: 
a) left and right turn lanes on all approaches at the project's 
entrances onto SR 7, Belvedere Road, and Fairgrounds Road. 
b) dual left turn lanes south approach on SR 7 at Okeechobee 
Boulevard. 
Note: "b" shall be concurrent with the 4 laning of each road as 
outlined in the conditions below. "a" shall be concurrent with the 
construction of the project's entrance roads. 

17. The property owner shall provide Palm Beach County a road 
drainage easement within the project's internal lake system for legal 
positive outfall to accommodate the runoff of SR7, Belvedere Road and 
Fairgrounds Road along the property frontage and for a maximum 400 
ft. distance each side of the property boundary lines along each of 
the above roadways. The drainage system within the project shall 
have sufficient retention/detention capacity to accommodate the road 
drainage runoff for the ultimate Thoroughfare Plan Section and be 
subject to all governmental agency requirements. 

18. The Developer shall pay a Fair Share Fee in the amount and manner 
required by the "Fair Share Contribution for Road Improvements 
Ordinance'' as it presently exists or as it may from time to time be 
amended. The Fair Share Fee for this project presently is 
$350,460.00. Credit for the Impact Fee shall be given for the Impact 
Fee for the plans and construction of SR7 as outlined in Condition 
No. 23. 

19. The property owner shall obtain an onsite Drainage Permit from 
the Palm Beach County Engineering Department Permit section prior to 
the issuance of a Building Permit. 

20. The property owner shall obtain a Turnout Permit from the Palm 
Beach County Engineering Department, Permit Section for access onto 
Belvedere Road and a permit from the Florida Department of 
Transportation for access onto SR 7. 



21. Performance Security acceptable to the County Attorney's Office 
required for the offsite road improvements shall be posted with the 
Office of the County Engineer within twelve (12) months of final 
approval. 

22. The property owner shall install signalization if warranted as 
determined by the County Engineer at: 
a) SR7 and project's entrances 
b) Belvedere Road and project's entrances 
c) Fairgrounds Road and SR7 
d) Fairgrounds Road and Sansbury's Way 
Should signalization not be warranted after 12 months of the final 
Certificate of Occupancy this property owner shall be relieved from 
this condition. 

23. The property owner shall provide construction plans for 
Belvedere Road as a 4 lane median divided section (expandable to 
6-lanes from SR7 east to Sansbury's Way) plus the appropriate paved 
tapers. These construction plans and their format shall be per the 
County Engineer's approval based upon Palm Beach County's minimum 
Construction Plan Standards as they presently exist or as they may 
from time to time be amended. These construction plans shall be 
completed within twelve (12) months of Special Exception Approval. 

24. In order to comply with the Mandatory Traffic Performance 
Standards the following phasing shall be in effect: 

Phase I - 0 to 80,000 square feet of Commercial Building Area. 
A )  The property owner shall construct at Belvedere Road and SR 7: 
a) dual left turn lane, east approach, 
b) dual left turn lane, west approach, 
c) dual left turn lane, north approach, 
d) dual left turn lane, south approach. 

B) The property owner shall provide constuction plans for SR 7 as a 
&lane median divided roadway (expandable to 8 lanes from Belvedere 
Road through the project's main entrance) plus the appropriate 
tapers. These construction plans shall be per the County Engineer I s  
approval based upon Florida DOT and Palm Beach County's Minimum 
Construction Plan Standards as they presently exist or as they may 
from time to time be amended. These construction plans shall be 
completedd within twelve (12) months of Special Exception Approoval 
or prior to the issuance of a Building Permit. Plan costs shall be 
approved by the County Engineer. 

C) The property owner shall let the contract to construct SR 7 as a 
4 lane median divided section from Belvedere Road through the 
project's main entrance per the condition above. This construction 
shall be completed within 2 years of Special Exception Approval o r  
concurrent with the construction of Phase I building permits, 
whichever shall first occur. Credit for the impact fee shall be given 
for this road construction as outlined in Conditions No. 23, 24 (b) , 
and 24(c). 

D) There shall be no Building Permits issued for Phase I until the 
Florida Department of Transportation has let the contract for the SR 
80 and SR 7 intersection improvements. 

Phase I1 - 80,001 to 150,000 square feet of Building Area. 
The property owner shall not apply for Building Permits for Phase I1 
construction until the construction contract for the following road 
contracts have been let: 
a) Okeechobee Boulevard as a 4 lane median divided section from 
Golden Lakes Boulevard to Royal Palm Beach Boulevard plus the 
a propriate tapers, 
b? SR 7 as a 4 lane median divided section from SR 80 to the 
project's main entrance plus the appropriate tapers, 



c) Fairgrounds Road as a 2 lane section from SR 7 to the project's 
entrance road. This construction shall include left and right turn 
lanes on the east approach, a left turn lane, north approach and a 
right turn lane, south approach, 
d) SR 80 from Forest Hill Boulevard to Jog Road as a 4 lane median 
divided section plus the appropriate tapers. 

Phase I11 - More than l5O,OOO square feet. 
The property owner shall not apply for Building Permits for more than 
150,000 square feet until the construction contract for the following 
road contracts have been let: 
a) Belvedere Road as a 4 lane median divided section from the 
project's east property to SR 7 plus the appropriate tapers, 
b) Fairgrounds Road as a 2 lane section from Sansbury's Way. 

25. The property owner shall construct Fairgrounds Road as a 2 lane 
section from Rubin Road to SR7 concurrent with onsite paving and 
drainage improvements pursuant to a Paving and Drainage Permit issued 
from the Office of the County Engineer. This construction shall 
include left and right turn lanes on all approaches at: 
a) Fairgrounds Road and Rubin Road 
b) Fairgrounds Road and SR7 to Sansbury's Way 

26. The petitioner shall present a notarized Affidavit of Disclosure 
at the Zoning Authority meeting. 

27. No development of \this site shall be undertaken by the 
petitioner, or his successor(s) or grantee(s), until such time as a 
binding letter of interpretation is obtained from the state land 
planning agency. Should it be determined that this and the 
contiguous petitions (85-129 and 85-130 are a development of regional 
impact, the developer shall prepare and present modification 
petitions to Palm Beach County, to permit the Board of County 
Commissioners to effect consistency of the development order with the 
requirements and recommendations of the regional planning agency. No 
development of the site shall commence until the County has taken 
final action upon such modification petitions, if required. 

For purposes of this condition, the definition of development shall 
be that set forth in Chaptey 380, Florida Statutes. 

28. The petitioner shall record a unity of title tying this site to 
the sites of Petitions 85-130 and 85-131 prior to adoption of the 
resolution finalizing the zoning action. Such unity of title may not 
be released until a binding letter is procured, determining that 
these petitions do not comprise a development of regional impact, or 
until development of regional impact review process is completed. 

29. The property owner shall let the contract to construct SR 7 as a 
4 lane section from Okeechobee Boulevard to SR 80 within 5 years from 
Special Exception Approval by the Board of County Commissioners (as 
per the plans referenced to in Condition No. 23). 

30. Based on the Traffic Performance Standards (Category ' l A 1 ' ) ,  the 
developer shall contribute an additional $175,230 towards Palm Beach 
County's existing Roadway Improvement Program, these total funds of 
$525,690 to be paid within 30 months of Special Exception Approval. 

If the Fair Share Contribution for Road Improvements Ordinance is 
amended to increase the Fair Share Fee, this additional amount of 
$175,230 shall be credited toward the increased Fair Share Fee. 

31. Exact copies of all graphics presented at the Planning 
Commission and Board of County Commissioners public hearings shall be 
submitted to the Zoning Division for inclusion in the permanent 
pet it ion file . 
32. Landscaping treatment shall be installed as presented on the 



g r a p h i c s  p r e s e n t e d  b e f o r e  t h e  P l a n n i n g  Commiss ion  and  t h e  B o a p d  of  
County Commissioners.  

3 3 .  Any f u e l  o r  chemica l  s t o r a g e  t a n k s  s h a l l  b e  i n s t a l l e d  w i t h  
p r o t e c t i o n  a g a i n s t  l eakage  o r  s p i l l a g e  due  t o  c o r r o s i o n ,  b r e a c a g e ,  
s t r u c t u r a l  f a i l u r e  o r  o t h e r  means. The d e s i g n  and i n s t a l l a t i o n  p l a n s  
w i l l  b e  s u b m i t t e d  t o  t h e  H e a l t h  D e p a r t m e n t  f o r  a p p r o v a l  p r i o r  t o  
i n s t a l l a t i o n .  

34. Any t o x i c  o r  h a z a r d o u s  w a s t e  g e n e r a t e d  a t  t h i s  s i t e  s h a l l  b e  
p r o p e r l y  handled  and  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  C h a p t e r  17-30, 
F.A.C. 

C o m m i s s i o n e r  Owens , moved f o r  a p p r o v a l  0 : :  t h e  

p e t i t i o n .  The mot ion was seconded by Commissioner  Marcus , and  

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was as f o l l o w s :  

Ken Adams, Chairman -- AYE 
Karen T .  Marcus, Vice Chairman -- AYE 
Kenneth S p i l l i a s ,  Member ABSENT 
J e r r y  L. Owens, Member AYE 
Dorothy Wilken,  Member ABSENT 

-- 
-- -- 

The f o r e g o i n g  r e s o l u t i o n  was declared d u l y  pas sed  and  a d o p t e d  

t h i s  

PALM BEACH COUNTY,  FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

J O H N  B. DUNKLE,  CLERK 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

“3 ? 


