
KESOLUTIOh NO. K- 86-237 

RESOLUTION APPHCIVIKG ZOII I I iG  PETITIUN 8 5- 1 5 1 ,  Sgec iu l  E x c e p t i o n  

WHEREAS, t h e  board of C o m t y  C o m m i s s i o n e r s ,  a s  t h e  G o v e r n i n 9  

b o d y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  163 a n d  C h d p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  . i s  a u t h o r i z e d  a n d  enlpowered t o  c o n s i d e r  

p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  a n d  

WHEREAS, t h e  n o t i c e  a n u  h e a r i n g  r e 2 u i r e n l e n t . s  as p r o v i d e d  f o r  

i n  C h a p t e r  4 0 2 . 5  o f  t h e  Pa lm b e a c h  C o u n t y  Z o n i n 9  Code O r d i n a n c e  N O .  

73- 2 h a v e  b e e n  s a t i s f i e d ;  a n d  

WHEREAS, P e t i t i o n  KO. 85- 151  was p r e s e n t e d  t o  t h e  B o a r d  of 

C o u n t y  C o m m i s s i o n e r s  of P a l =  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n y  

c o n d u c t e d  o n  t h e  2nd December 1 9 8 5 ;  a n d  

WHEREAS, t h e  Board of C o u n t y  C o m m i s s i o n e r s  h a s  c o n s i d e r e d  t h e  

e v i d e n c e  a n d  t e s t i m o n y  y r e s e n t e a  by t h e  a p p l i c a n t  a n d  o t h e r  i n t e r e s t e d  

p a r t i e s  a n d  t h e  r e c o m m n a a t i o n s  of t h e  v a r i o u s  c o b r i t y  r e v i e w  d g e n c i e s  

a n d  t h e  r e c o m m e n d a t i o n s  o f  t h e  E l a n n i n c j  C o m m i s s i o n ;  a n d  

WHEREAS, t h e  Board of C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  of f a c t :  

1. W i t h  m i n o r  m o d i f i c a t i o n  t o  t h e  e x c a v a t i o n  p r o p o s a l  
a n d  r e c l a m a t i o n  p l a n ,  t h i s  p r o s o s u l  will c o n s i s t e n t  
w i t h  t h e  r e y u i r e n l e n t s  o f  t h e  C o m p r e h e n s i v e  p l a n  a n a  
Z o n i n g  C o d e .  

KOW, THEKEFOEiE, L;E I T  R E S O L V E D  6 Y  T t i E  B O k l i L  Gk' COUNTY 

COIQi ISSIONERS O F  P A L h  B E A C h  C G U N T Y ,  E'LOKIUA, a s s e m b l e d  i n  r e 9 u l a r  

s e s s i o n  t h i s  t h e  2nd of December  1 9 8 5 ,  t h a t  P e t i t i o n  No. 8 5 - 1 5 1  t h e  

p e t i t i o n  o f  R I C H L A N D  DEVELOPPiEiiT C O K P O K A T I O I i ,  By l b ~ a s o n  S i m p s o n ,  

P r e s i d e n t ,  f o r  a SPECIAL E X C E P T I O N  T O  A L L O N  T L E  E X C A V A T I O N  AI3D 

REMOVAL O F  K U C K ,  S A N D ,  R O C K ,  S H E L L ,  S O I L  A N D  OTIiEK E X T H A C T I V E  

MATERIALS o n  P a r c e l  1: 

A pa rce l  o f  l a n d  i n  S e c t i o n s  27 a n d  3 4 ,  T o w n s h i p  4 6  S o u t h ,  R a n y e  4 2  

E a s t ,  b e i n y  more p a r t i c u l a r l y  described a s  f o l l o w s :  

T h e  S o u t h  1 / 2  o f  t h e  S o u t h e a s t  1 / 4  o f  s a i d  S e c t i o n  2 7 ,  less t h e  I i o r t h  

353.913 f e e t  t h e r e o f ,  a n d  less t h a t  p o r t i o n  l y i n c ,  w i t h i n  t h e  P l a t  of 

F i r s t  A d d i t i o n  P l a t  O n e ,  E a y l e ' s  Xes t ,  r e c o r d e c i  i n  P l a t  L o o k  3 9 ,  

P a y e s  lld a n d  11, 

t o c ; e t h e r  w i t h  



T h e  N o r t h  1 / 2  of t h e  N o r t h e s l s t  1 / 4  of  s a i d  S e c t i o n  3 4 ,  T o w n s h i p  4 0  

S o u t h ,  Range  4 2  E a s t ,  l e ss  o n e  a c r e  i n  t h e  N o r t h w e s t  c o r n e r  o f  t h e  

N o r t h  1 / 2  o f  t h e  N o r t h e a s t  1 / 4  a s  descr ibed  i n  Deed Book 18, P d y e  2 0 1  

a n d  l e s s  t h a t  p o r t i o n  l y i n g  w i t h i n  t h e  P l a t  o f  F i r s t  A d d i t i o n  P l a t  

One ,  E a g l e ' s  Nest, r e c o r d e d  i n  P l a t  Book 39 ,  P a g e s  l(d anci 11, 

t o g e t h e r  w i t h  

P a r c e l  2 :  

A l l  t h a t  p o r t i o n  of t h e  S o u t h  8 0  f e e t  o f  t h e  N o r t h w e s t  1 / 4  of t h e  

h o r t h w e s t  1 /4  o f  S e c t i o n  3 5 ,  T o w n s h i p  40 S o u t h ,  R a n g e  4 2  E a s t ,  l y i n y  

h e s t  of t h e  West r i g h t - o f - w a y  l i n e  of ~ o x a h a t c h e e  R i v e r  R o a d .  

T o g e t h e r  w i t h :  

P a r c e l  3: 

T h e  N o r t h  1 / 2  o f  t h e  N o r t h w e s t  1 / 4  of S e c t i o n  3 4 ,  T o w n s h i p  4Ei S o u t h ,  

Range  4 2  E a s t ,  t o g e t h e r  w i t h :  

P h r r r l  4:  

T r a c t s  5 , 6 , 7 , 8 , 1 9 , 2 2  a n d  2 3  of t h e  P l a t  o f  L o x a h a t c h e e  G a r d e n  F a r m s  a s  

recorded i n  P l a t  Book 2 ,  P a 9 e  6 8 ,  l e s s  a n d  e x c e p t  t h e r e f r o n ,  t h e  

f o l l o w i n g  descr ibed  pa rce l s  o f  l a n d ;  

T h e  S o u t h  3 5 . 0 0  f e e t  o f  T r a c t  2 2 ,  o f  L o x a h a t c h e e  G a r d e n  Farms 

a c c o r d i n g  t o  t h e  P l a t  t h e r e o f ,  recorded i n  P l h t  book 2 ,  PUcje 6 8 ,  a n d  

a p o r t i o n  of T r a c t  2 3 ,  o f  L o x a h d t c i ~ e e  G a r a e n  F a r m s ,  a c c o r d i n s  t o  t h e  

P l s l t  t h e r e o f ,  recordeci i n  P l a t  book 2 ,  P a g e  6 8 ;  b e i n 5  d e s c r i b e 6  a s  

f o l l o w s  : 

B e 9 i n  o n  t h e  S o u t h  l i n e  o f  s a i d  T r a c t  2 3  a t  sl p o i n t  K o r t h  Ei d e g r e e s  

2 1 ' 0 1 "  West 15.0(6 f e e t  f r o m  t h e  S o u t h e a s t  c o r n e r  of t h e  S o u t h w e s t  1 / 4  

of S e c t i o n  3 4 ,  T o w n s h i p  40 S o u t h ,  Range  4 2  E a s t ;  t h e n c e  r u n  N o r t h  8 9  

d e g r e e s  1 4 ' 0 5 "  West 2 . 9 6  f e e t ;  t h e n c e  N o r t h  0 d e s r e e s  1 2 1 4 7 "  West 

3 4 . 9 3  f e e t ;  t h e n c e  N o r t h  8 9  d e g r e e s  3 1 ' 4 5 "  E a s t ;  6 2 . 8 8  f e e t ;  t h e n c e  

S o u t h  0 d e g r e e s  2 1 ' Q l "  E a s t  35.60,  f e e t ;  t h e n c e  S o u t h  8 9  d e g r e e s  

3 1 ' 4 5 "  West 7 9 . 8 7  f e e t ;  t h e n c e  N o r t h  8 9  deyrees 1 4 1 0 5 1 1  West 0 . 1 3  f e e t  

t o  t h e  P o i n t  o f  b e g i n n i n g .  

P a r c e l  5: 

A l l  t h a t  p o r t i o n  of t h e  Kest 31;1b f e e t  of t h e  r i o r t h e a s t  1 / 4  of S e c t i o n  

3 ,  T o w n s h i p  4 1  S o u t h ,  Kanye 42  E a s t ,  l y i n g  Norttlerly of t h e  I d o r t h e r l y  

r i y h t - o f - w a y  l i n e  of t h e  C e n t r a l  t lna S o u t h e r n  i?1orica ~ ' ~ o o c !  C o n t r o l  



l e s s  and except the West 8 8  f e e t  thereof .  Together w i t h ;  

Parcel 6: 

The South 1 / 2  of the Northwest 1 / 4  of Section 3 4 ,  lownship 4Lj South ,  

Range 4 2  East ,  l e s s  road rights-of-way alons the hes t  and South s i d e s  

thereof .  Said property located on the west s i d e  of Loxahatchee River 

Road approx imate ly  0 . 3  mi le  biorth of I n d i a n  Town Road anu b e i n g  

bounded on the south by t h e  C - 1 8  Canal i n  an RS- Resident ia l  S i n g l e  

Family D i s t r i c t  was approved as  a d v e r t i s e d  s u b j e c t  t o  t h e  fo l lowing  

cond i t ions :  

1. Prior  t o  s i t e  p l a n  c e r t i f i c a t i o n ,  t h e  s i t e  p l a n  and s u b m i t t a l s  
s h a l l  be amended t o  r e f l e c t  the s i x  ( 6 )  foot  depth reyu i renen t  of t h e  
5: 1 s lope .  

2. The deve loper  s h a l l  p r e s e r v e  e x i s t i n g  s i s n i f i c a n t  v e g e t a t i o n  
wherever p o s s i b l e  and s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  i n t o  t h e  
p ro jec t  design. Appropriate measures s h a l l  a l s o  be taken  t o  p r o t e c t  
these preserva t ion  areas  durinc; s i t e  c lear ing  and cons t ruc t ion .  

3 .  E x c a v a t i o n  a c t i v i t i e s  s h a l l  be c o n d u c t e d  p u r s u a n t  t o  a l l  
requirements of Section 5Wld.3. of the Zoning Code and a l l  a s p l i c a b l e  
development r egu la t ions ,  or obta in  variance r e l i e f  from t h e  board of 
Ad j u s  tmen ts . 
4 .  The oevelosment s h a l l  comply w i t h  t h e  d r a i n a g e  recommendations 
contained i n  the biock Roos Loxahatchee Slough Drainage S t u d y  d a t e a  
September 1 9 8 5 ,  i n  audi t ion  t o  t h e  Northern Palm Beach County Water 
Control D i s t r i c t ,  South F l o r i d a  Nater Lianayenent U i s t r  i c t ,  F l o r i d a  
S t a t e  Department of Environmental  R e g u l a t i o n ,  a n d  t h e  Palm Beach 
County Enyineeriny Department requirenients as app l i cab le .  

5. The property owner s h a l l  convey for the u l t i m a t e  r i g h t  of way  of 
Central  Eoulevard, a t o t a l  of 1 2 6  f o o t  r i g h t  of way f e e t  w i t h i n  9 0  
d a y s  of a d o p t i o n  o f  t h e  R e s o l u t i o n  b y  t h e  b o a r d  o f  C o u n t y  
Commissioners; conveyance m u s t  be accegted by Palro beach County pric,!' 
t o  any f i l l  removal. 

6. The property owner s h a l l  pay a F a i r  Share Fee i n  t h e  amotint and 
manner required by "The Fair  Share Contribution for Road Improvements 
Ordinance" as  i t  p resen t ly  e x i s t s  or a s  i t  may from time t o  time be 
amended. The Fair  Share Fee for t h i s  p ro jec t  p resen t ly  is $ 1 0 , 7 1 6 .  910 
( 4 0 0  t r i p s  X $ 2 6 . 7 9  per t r i p ) .  

7. The property owner s h a l l  r ev i se  the proposed t y p i c a l  l a k e  s e c t i o n  
t o  conform t o  Palm Beach County Zoning Code 508.3.  

8. The property owner s h a l l  post  performance s e c u r i t y  a c c e p t a b l e  t o  
the County Engineer required fo r  road r e s t o r a t i o n  p r i o r  t o  any f i l l  
removal. 

9. Reasonable precaut ions s h a l l  be e x e r c i s e 6  dur ing  excava t ion  and 
s i t e  development  t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( c i u s t  
p a r t i c l e s )  from t h i s  property do not become a nuisance t o  ne iyhbor ing  
p r o s e r t i e s .  

1 0 .  Reasonable mehsures s h a l l  be employed during s i t e  development t o  
insure t h a t  no p o l l u t a n t s  frolu t h i s  2roperty s h h l l  e n t e r  a d j a c e n t  or  
nearby sur face  waters.  



, 11. P r i o r  t o  r e c l a i m i n y  a n y  e x c a v a t e d  a r e a s ,  t h e  p e t i t i o n e r  will 
a p p l y  f o r  a l a n d f i l l  permit  t h r o u 2 h  t h e  L a n d  D e v e l o p m e n t  s e c t i o n  of 
t h e  Palm B e a c h  C o u n t y  E n g i n e e r  i n y  D e p a r t m e n t .  

1 2 .  T h e  p e t i t i o n e r  s h a l l  o b t a i n  F l o r i d a  D e G a r t r r r e n t  o f  E n v i r o n m e n t d l  
R e g u l a t i o n  a n d  U . S .  Army Corps o f  E n c j i n e e r  p e r m i t s  will be  r e q u i r e d  
for  t h i s  p ro jec t .  

1 3 .  L a k e  c o n s t r u c t i o n  is n o t  t o  t a k e  p l ace  i n  d e f i n e d  w e t l a n d  a r e a s  
u n t i l  t h e s e  a reas  h a v e  b e e n  g r o u n d  t r u t h e d  a n d  d e f i n e u  w i t h  r e g a r d s  
t o  D e p a r t m e n t  o f  E n v i r o n n l e n t a l  R e g u l a t i o n  a n a  U.S. Army C o r p s  of 
E n g i n e e r s  j u r i s d i c t i o n .  

1 4 .  Water q u a l i t y ,  s p e c i f i c a l l y  t u r b i d i t y  i s  t o  b e  p r o p e r l y  
a d d r e s s e d .  T u r b i d  w a t e r  i n  v i o l h t i o n  of S t a t e  Water  k u d l i t y  
S t a n d a r d s  is n o t  t o  b e  d i s c h a r g e d  o f f - s i t e .  

15. T h e  p e t i t i o n e r  s h a l l  p r e s e n t  a n o t a r i z e d  A f f i d a v i t  o f  D i s c l o s u r e  
a t  t h e  Z o n i n g  A u t h o r i t y  m e e t i n g .  

1 6 .  T h e  u s e  o f  t h e  e i g h t y  f o o t  r i g h t - o f - w a y  c o n n e c t i n g  e a s t  t o  
L o x a h a t c h e e  R i v e r  R o a d  s h a l l  n o t  be u s e d  a s  a r o a d  access  t o  t h i s  
s i te  u n l e s s  s p e c i f i c a l l y  r e q u i r e d  b y  P a l m  B e a c h  C o u n t y .  I n  t h e  e v e n t  
t h a t  P a l m  B e a c h  C o u n t y  r e s u i r e d  c o n s t r u c t i o n  of i;l r o a d  i n  t h a t  
r i g h t - o f - w a y  to  access  t h i s  s i t e ,  t h e  d e v e l o p e r  s h a l l  g i v e  w r i t t e n  
n o t i c e  t o  p r o p e r t y  o w n e r s  w i t h i n  3 0 a '  of t h i s  r o a d .  

1 7 .  T h e  d e v e l o p e r  s h a l l  e x c a v a t e  n o  nlore t h a n  8 0  a c r e s  w i t h i n  a o n e  
y e a r  per iod a n d  water c o n s u m p t i o n  n o t  e x c e e d i n g  2,41111,001d g a l l o n s  per  
d a y .  

18 .  T h e  d e v e l o p e r  s h a l l  p l a n t  a l i t t o r a l  z o n e  a r o u n c I  a l l  n e w l y  
c rea ted  water b o d i e s .  

1 9 .  T h e  p e t i t i o n e r  s h a l l  use  R o e b u c k  Road a s  t h e  p r o j e c t ' s  o n l y  
a cces s  t o  L o x a h a t c h e e  R i v e r  Road .  No a c c e s s  w i l l  b e  a l l o w e d  t o  
L i m e s t o n e  Creek Road .  I n  a d d i t i o n ,  t h e  p e t i t i o n e r  will c o n s t r u c t  a n  
a d d i t i o n a l  e a s t b o u n d  l a n e  o n  I n d i a n t o w n  Road a t  C e n t e r  S t r e e t  ds  
a p p r o v e d  b y  F . G . O . T .  I f  t h e  G r i u g e  o v e r  t h e  C - 1 8  h a s  b e e n  
c o n s t r u c t e d  p r i o r  t o  b e g i n n i n g  t h e  e x c a v a t i o n ,  t h e  p e t i t i o n e r  will 
n o t  be allowed access t o  R o e b u c k  Road a n d  s h d l l  be r e l i e v e d  of t h e  
o b l i y a t i o n  t o  c o n s t r u c t  t h e  a d d i t i o n a l  l a n e  o n  I n d i d n t o w n  Koad. 

20.  I f ,  d u r i n g  c o n s t r u c t i o n ,  a n y  r e g r e s e n t a t i v e  of a n  a n i m a l  or p l a n t  
species d e s i g n a t e d  as e n d a n g e r e d  or  t h r e a t e n e d  o n  F e d e r a l ,  S t a t e  o f  
F l o r i d a  or F l o r i d a  Coxmittee o n  Rare a n d  E n d a n g e r e d  P l a n t s  a n d  A n i m a l  
L i s t  is d i s c o v e r e d  upon t h e  p r o p e r t y ,  t h e  p e t i t i o n e r  will i m m e d i a t e l y  
c o n t a c t  t h e  appropr i a t e  g o v e r n m e n t a l  a g e n c i e s .  

21.  P e t i t i o n e r  is r e q u i r e d  t o  p l a n t  n a t i v e  w e t l a n d  v e g e t a t i o n  a r o u n d  
a l l  n e w l y  c o n s t r u c t e d  water bodies c r e a t i n g  l i t t o r a l  z o n e s .  S p e c i e s  
l is t  w i l l  b e  a p p r o v e d  b y  SFWMD, D E R  a n d  C o u n t y  P l a n n i n g ,  Z o n i n y  a n d  
B u i l d i n g  D e p a r t m e n t .  

C o m m i s s i o n e r  Owens , m o v e d  f o r  a p p r o v d l  o f  t h e  

p e t i t i o n .  T h e  m o t i o n  was s e c o n d e d  by C o m m i s s i o n e r  Spillias , a n d  

upon  b e i n g  p u t  to  a v o t e ,  t h e  v o t e  was a s  f o l l o w s :  

Ken Adams, C h a i r m a n  -- ABSENT 
K a r e n  T. M a r c u s ,  Vice C h a i r m a n  -- AYE 
K e n n e t h  S p i l l i a s ,  Menher -- AYE 
J e r r y  L. Owens ,  Piember -- AYE 
D o r o t h y  W i l k e n ,  hentber -- AYE 

The f o r e g o i n g  r e s o l u t i o n  was dec la red  d u l y  p a s s e d  a n d  a d o p t e d  



1985.  
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