
RESOLUTION NO. K- 8 6 - 4 7 8  

RESOLUTION APPROVING Z O N I N G  PETITION 85-162, Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

73-2 have been satisfied; hnd 

WHEREAS, Petition No. 85-162 was presented to the Board of 

County Commissioners of Palm Beach County at its 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County commissioners made the following 

findings of fact: 

1. This proposal is consistent with the requirements 
of the Comprehensive Plan and Zoning Code. 

2. T h e  S c h o o l  B o a r d  of P a l m  B e a c h  C o u n t y  h a s  
demonstrated that the schools serving Petition No. 
85-162 are operating at or above capacity and that 
plans exist for additional facilities to alleviate 
overcrowding and to house additional students 
g e n e r a t e d  by n e w  r e s i d e n t i a l  g r o w t h .  T h e  
petitioner has voluntarily agreed to participate in 
the School Board's Site Acquisition Program by 
contributing $258.00 for each dwelling unit within 
the subject development. Funds will be used by the 
School Board for the acquisition of sites, and/or 
the construction of facilities serving subject 
peilition. 

3. Payment in full shall be due the School Board of 
Palm Beach County at time of issuance of the first 
residential permit. 

Noh, THEREFORE, B E  I T  RESOLVED B Y  THE BOARD OF COUNTY 

COMl\iISSIONERS OF PliLbl BEACH COUGTY, FLORIDA, assembled in regular 

session this the 3rd of January 1 9 8 G ,  that ,:etition Eo. 85-162 the 



. . 

By A l a n  J .  C i k l i n ,  E s q u i r e ,  f o r  a S P E C I A L  E X C E P T I O N  TO A L L O W  A 

PLANNED U N I T  DEVELOPMENT o n  t h e  E a s t  1 / 2  o f  t h e  E a s t  1 / 2  o f  t h e  

S o u t h e a s t  1 / 4  l y i n g  N o r t h e r l y  o f  t h e  N o r t h e r l y  R i g h t - o f - w a y  l i n e  of 

B o y n t o n  B e a c h  B o u l e v a r d ,  a s  now l o c a t e d  a n d  c o n s t r u c t e d ,  i n  S e c t i o n  

22,  T o w n s h i p  45 S o u t h ,  R a n g e  4 2  E a s t ,  t o g e t h e r  w i t h  a p a r c e l  o f  l a n d  

i n  t h e  West 1 / 2  o f  S e c t i o n  2 3 ,  T o w n s h i p  4 5  S o u t h ,  R a n g e  4 2  E a s t ,  

i n c l u d i n g  p o r t i o n s  o f  t h e  p l a t  o f  B o y n t o n  G a r d e n s ,  a s  r e c o r d e d  i n  

P l a t  Book  6 a t  P a g e  3 2 ,  b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

A l l  of T r a c t s  4 9  t h r u  5 6  i n c l u s i v e ,  t o g e t h e r  w i t h  t h a t  c e r t a i n  

r o a d w a y  l y i n g  W e s t e r l y  o f ,  a n d  a d j a c e n t  t o  s a i d  T r a c t s  4 9  t h r u  5 5 ;  

a n d  t o g e t h e r  w i t h  t h a t  c e r t a i n  r o a d w a y  l y i n g  E a s t e r l y  o f  s a i d  T r a c t s  

4 9  t h r u  54 a n d  T r a c t  5 6 ;  a l l  of T r a c t  6 9  t h r u  7 2  i n c l u s i v - ;  a l l  o f  

T r a c t s  4 9 , 6 0 , 6 3 , 6 4 , 6 5  a n d  6 6 ,  t o g e t h e r  w i t h  t h a t  r o a d w a y  l y i n g  

E a s t e r l y  o f  s a i d  T r a c t s  6 0 , 6 5  a n d  6 6 ;  e x c e p t i n g  t h e r e f r o m  t h a t  

p o r t i o n  t h e r e o f  l y i n g  w i t h i n  t h e  R i g h t - o f - W a y  o f  B o y n t o n  B e a c h  

B o u l e v a r d ;  t h e  N o r t h e a s t  1 / 4  o f  t h e  S o u t h w e s t  1 / 4  o f  s a i d  S e c t i o n  2 3 ;  

a l l  o f  T r a c t s  4 1  t h r u  48 i n c l u s i v e ,  a c c o r d i n g  t o  t h e  S u b d i v i s i o n  o f  

S e c t i o n  2 6 ,  T o w n s h i p  4 5  S o u t h ,  R a n g e  4 2  E a s t ,  a s  r e c o r d e d  i n  P l a t  

B o o k  6 a t  P a g e  2 6 ;  t o g e t h e r  w i t h  t h e  E a s t  1 / 2  o f  t h a t  c e r t a i n  r o a d w a y  

l y i n g  West o f  a n d  a d j a c e n t  t o  s a i d  T r a c t s  4 1  t h r u  4 8  i n c l u s i v e .  

S u b j e c t  t o  e x i s t i n g  R i g h t s - o f - W a y s  o v e r  t h e  S o u t h  1 0  f e e t  o f  s a i d  

T r a c t  4 1 ,  a n d  t h e  N o r t h  5 3  f e e t  o f  s a i d  T r a c t  48 .  

T o g e t h e r  w i t h :  

T h e  S o u t h e a s t  1 / 4  o f  t h e  S o u t h e a s t  1 / 4  o f  t h e  N o r t h e a s t  1/4 o f  

S e c t i o n  2 2 ,  T o w n s h i p  4 5  S o u t h ,  R a n g e  4 2  E a s t ,  t o g e t h e r  w i t h  t h o s e  

p o r t i o n s  of t h e  p l a t  o f  B o y n t o n  B e a c h  G a r d e n s ,  a s  r e c o r d e d  i n  P l a t  

Book 6 a t  P a g e  3 2 ,  d e s c r i b e d  a s  f o l l o w s :  

A l l  o f  T r a c t s  3 9  t h r u  4 8  i n c l u s i v  I a l l  of T r a c t s  7 3  t h r u  7 8  

i n c l u s i v e ,  t o g e t h e r  w i t h  t h a t  c e r t a i n  r o a d w a y  l y i n g  S o u t h e r l y  of a n d  

a d j a c e n t  t o  s a i d  T r a c t s  39 t h r u  46  i n c l u s i v e ,  a n d  t o g e t h e r  w i t h  t h a t  

c e r t a i n  r o a d w a y ,  l y i n g  West a n d  E a s t  o f  a n d  a d j a c e n t  t o  T r a c t s  4 7  a n d  

4 8 ,  a c c o r d i n g  t o  s a i d  p l a t  o f  B o y n t o n  G a r d e n s .  S a i d  p r o p e r t y  l o c a t e d  

o n  t h e  n o r t h  a n d  s o u t h  s i d e s  o f  B o y n t o n  B e a c h  B o u l e v a r d  ( S . R .  8 0 4 ) ,  

b e i n g  b o u n d e d  o n  the e a s t  by Lake ir:orth D r a i n a g e  C l i s t r i c t  E q u a l i z i n g  

C a n a l  No. 3 a n d  o n  t h e  n o r t h  b y  t h e  B o y n t o n  C a n a l  , a p p r o x i m a t e l y  . 4  



m i l e  e a s t  of Jog Road was approved a s  a d v e r t i s e d  s u b j e c t  t o  t h e  

fol lowing c o n d i t i o n s :  

1. Pr io r  t o  s i t e  p lan  c e r t i f i c a t i o n ,  the  s i t e  p l a n  s h a l l  be r e v i s e d  
t o  r e f l e c t  two p e r c e n t  ( 2 % )  of t h e  g r o s s  a r e a  o f  t h e  p lanned  u n i t  
development a s  des ignated  t o  c i v i c  space .  

2 .  Reasonable p recau t ions  s h a l l  be exe rc i sed  during s i t e  development  
t o  i n s u r e  t h a t  unconf ined  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  from t h i s  
p roper ty  do not become a nuisance t o  neighboring p r o p e r t i e s .  

3. Reasonable measures s h a l l  be employed d u r i n g  s i t e  development  t o  
insure  t h a t  no p o l l u t a n t s  from t h i s  p roper ty  s h a l l  e n t e r  a d j a c e n t  o r  
nearby s u r f a c e  waters .  

4. T h i s  development s h a l l  r e t a i n  o n s i t e  t h e  f i r s t  one i n c h  of t h e  
s to rmwate r  r u n o f f  p e r  Palm Beach County S u b d i v i s i o n  and P l a t t i n g  
Ordinance 73- 4,  a s  amended. 

The p r o p e r t y  owner s h a l l  convey f o r  t h e  u l t i m a t e  r igh t- of- way  

a )  Boynton Beach Boulevard, 1 2 0  f e e t  n o r t h  of the  north r igh t- of- way  
l i n e  of the  L- 24 Canal. 
b )  The c o n s t r u c t i o n  of a s e p a r a t e  r i g h t  t u r n  l a n e  a t  each  of t h e  
p r o j e c t ' s  en t rances .  T h i s  r ight- of- way s h a l l  be i n  a d d i t i o n  t o  t h e  
1 2  f o o t  right-of-way and s h a l l  be for  a m i n i m u m  of  1 5 0  f e e t  long and 
1 2  f e e t  wide and a taper  length  of 1 8 0  f e e t  l o n g ,  w i t h i n  9 0  days  of 
adoption of the Resolut ion by  the  Board of County Commiss ioners ;  a l l  
conveyances m u s t  be accepted by Palm Beach County p r i o r  t o  i s s u a n c e  
of f i r s t  B u i l d i n g  Permit .  

AL : An/&W& F5 /&!p 

6 .  The proper ty  owner s h a l l  c o n s t r u c t  r i g h t  and l e f t  t u r n  l a n e s  e a s t  
and west a p p r o a c h e s  on a l l  p r o j e c t ' s  e n t r a n c e  r o a d s  o n t o  Boynton  
Beach Boulevard  c o n c u r r e n t  w i t h  t h e  c o n s t r u c t i o n  o f  p r o j e c t ' s  
en t rance  road onto  Boynton West Road. 

7. The proper ty  owner s h a l l  provide Palm Beach County a road dra inage  
easement w i t h i n  the p r o j e c t ' s  i n t e r n a l  lake  system for  l e g a l  p o s i t i v e  
o u t f a l l  t o  accommodate t h e  r u n o f f  of Boynton West Road a l o n g  t h e  
p roper ty  f rontage  and f o r  a maximum 4 0 0  f t .  d i s t a n c e  each s i d e  of t h e  
p roper ty  boundary l i n e s  along Boynton West Road. The d r a i n a g e  sys tem 
w i t h i n  the  p r o j e c t  s h a l l  have s u f f i c i e n t  r e t e n t i o n / d e t e n t i o n  c a p a c i t y  
t o  accommodate the u l t ima te  Thoroughfare  Plan  S e c t i o n  road d r a i n a g e  
runoff  and be s u b j e c t  t o  a l l  governmental agency requirements .  

8. The proper ty  owner s h a l l  pay a F a i r  Share  Fee i n  t h e  amount and 
manner requi red  by the "Fai r  Share Contr ibut ion  f o r  Road Improvements 
Ordinance" a s  i t  p r e s e n t l y  e x i s t s  o r  a s  i t  may from t ime  t o  t ime be 
a m e n d e d .  The F a i r  S h a r e  Fee f o r  t h i s  p r o j e c t  p r e s e n t l y  i s  
$ 9 2 0 , 9 0 2 . 0 0  (11,454 t r i p s  X $ 8 0 . 4 0  per t r i p ) .  

Based on the  T r a f f i c  Performance  S t a n d a r d s  ( C a t e g o r y  " A " ) ,  t h e  
L v e l o p e r  s h a l l  make roadway improvements i n  an amount a s  fo l lows:  

P~ 

-4'. . /hb CI.; - I/i!t ' ,;j L, 
Amount B u i l d i n g  Permits  Maximum 

$ 1 0 0 , 0 0 0 -  be paid p r i o r  t o  June 1, 1 9 8 6  
------_------ 

4pI0 

1 0 .  The proper ty  owner s h a l l  i n s t a l l  s i g n a l i z a t i o n  i f  war ran ted  a s  
determined by the County Eng ineer  a t  t h e  p r o j e c t ' s  e n t r a n c e ( s )  and 
Boynton Beach Boulevard. Should s i g n a l i z a t i o n  not be warranted  a f t e r  
1 2  months of the f i n a l  C e r t i f i c a t e  o f  Occupancy t h i s  p r o p e r t y  owner 
s h a l l  be r e l i e v e d  from t h i s  c o n d i t i o n .  

The p e t i t i o n e r  s h a l l  convey t o  the Lake Worth Drainage D i s t r i c t :  
G*-'.-/L-L by LA.;.;. /z:L, 

a )  T n e  Noith-80.OC f e e t  of the South Half ( S  1/2) of t h a t  p o r t i o n  of 
S e c t i o n s  2 2  and 2 3  l y i n c ,  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  s u b j e c t  
p r o p e r t y  f o r  t h e  r e q u i r e d  r igh t- of- way  f o r  L a t e r a l  C a n a l  No. 2 3  



( L- 2 3 )  , and 
a r c e l  e igh ty  ( 8 0 )  f e e t  i n  w i d t h  l y i n g  immedia te ly  s o u t h  of and 

con t i l uous  b ,  " $  t o  the  South right-of-way l i n e  of Boynton West Road for  the  
required  right-of-way for  La t e r a l  Canal No. 2 4  ( L - 2 4 ) ,  and  
c )  The South t e n  ( 1 0 )  f e e t  o f  T r a c t  4 1 ,  P . B .  6 ,  P .  2 6 ,  f o r  t h e  
required  right-of-way for  La t e r a l  Canal No. 2 5  ( L - 2 5 ) , a n d  
d )  The West twenty- five ( 2 5 )  f e e t  of the  E a s t  s i x t y - f i v e  ( 6 5 )  f e e t  of 
t h a t  p a r t  of t h e  E a s t  H a l f  ( E  1/2) of S e c t i o n  2 3  w i t h i n  t h e  
b o u n d a r i e s  of t h e  s u b j e c t  p r o p e r t y  and t h e  E a s t  t e n  ( 1 0 )  f e e t  of  
T r a c t s  4 1  t o  4 8  i n c l u s i v e  p e r  P . B .  6 ,  P .  2 6 ,  f o r  t h e  r e q u i r e d  
right-of-way for  Equalizing Canal No. 3 ( E - 3 ) ,  

by cu i t  Claim Deed or an  Easement Deed i n  t h e  form p rov ided  b y  s a i d  
D i s t r i c t  w i t h i n  n ine ty  ( 9 0 )  d a y s  of adoption of the  r e s o l u t i o n  by t h e  
Board of County Commissioners. 

1 2 .  A l l  p roper ty  i n c l u d e d  i n  t h e  l e g a l  d e s c r i p t i o n  o f  t h i s  Zoning 
P e t i t i o n  s h a l l  be s u b j e c t  t o  a D e c l a r a t i o n  o f  R e s t r i c t i o n s  and 
Covenan ts ,  a c c e p t a b l e  t o  County  A t t o r n e y ' s  o f f i c e ,  which s h a l l  
p r o v i d e ,  among o t h e r  t h i n g s ,  f o r  t h e  f o l l o w i n g :  F o r m a t i o n  of  a 
s i n g l e  " m a s t e r "  p r o p e r t y  o w n e r s '  a s s o c i a t i o n ,  a n d  a u t o m a t i c  
membership i n  the  "msster"  p roper ty  owners' a s s o c i a t i o n  b y  any p a r t y  
holding t i t l e  t o  any por t ion  of the  proper ty  included i n  the  P.U.D. 

13.  The p e t i t i o n e r  s h a l l  p r e sen t  a no ta r ized  Af f idav i t  of D i s c l o s u r e  
a t  the  Zoning Authori ty meeting. 

Y The p e t i t i o n e r  s h a l l  d e d i c a t e  t h e  c i v i c  s i t e  t o  t h e  Board of 
County Commissioners per P . U . D .  Requirements. 

1-5. The p e t i t i o n e r  s h a l l  p l a c e  t h e  c i v i c  s i t e  i n  a l o c a t i o n  where 
expansion or a d d i t i o n a l  l a n d  can be added t o  make a more u s a b l e  s i t e  

1;; : :i:- , <.: /&:' 

' f o r  a combination park and  school  s i t e .  

, ./Recreation Department t o  coord ina te  e f f o r t s  in the  e s t a b l i s h m e n t  of a 
school /publ ic  r ec r ea t i on  a r e a .  T h i s  s h a l l  be done w i t h i n  one yea r  of 
Commission aXprova1. 

).7?$/c~'The prop'erty owner s h a l l  s rov ide  Palm Beach County w i t h  a l l  
a s s o c i a t e d  r igh t- of- way  documen t s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
su rveys ,  proper ty  owner's maps, l e g a l  d e s c r i p t i o n s  f o r  a c q u i s i t i o n ,  
pa r ce l l ed  right-of-way maps, required  fo r  t h e  a c q u i s i t i o n  of Boynton 
Beach Eoulevard  a t o t a l  of 1 2 0  f e e t  r igh t- of- way  u l t i m a t e  s e c t i o n  
from M i l i t a r y  T r a i l  west t o  a p o i n t  2 0 0  f e e t  west  of E l  C l a i r  Ranch 
Road p l u s  the  app rop r i a t e  t ape r s  per the  County Engineer ' s  approval .  

The r igh t- of- way  s h a l l  be o b t a i n e d  w i t h i n  1 2  months  o f  S p e c i a l  
Exception approval  or p r i o r  t o  the  issuance of 1 0 0  b u i l d i n g  p e r m i t s ,  
whichever s h a l l  f i r s t  occur .  T h i s  proper ty  owner s h a l l  e n t e r  i n t o  a 
w r i t t e n  agreement w i t h  the  Land Acquis i t ion  Sect ion w i t h i n  3 0  days  of 
Spec ia l  Exception apsroval  for  which t h i s  p r o p e r t y  owner s h a l l  f u n d  
a l l  c o s t s  for  t h i s  right-of-way a c q u i s i t i o n .  

/ / - - I  - -  
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r ,  

, '  , 

b )  The proper ty  owner s h a l l  c o n s t r u c t  Boynton Beach Boulevard  from 
the  proposed 4-lane terminus west of M i l i t a r y  T r a i l  west  t o  a p o i n t  
2 0 0  f e e t  west  of E l  C l a i r  Ranch Road p l u s  t h e  a p p r o p r i a t e  paved  
t a p e r s  per the County Engineer ' s  approval  a s  a 4- lane  median d i v i d e d  
s e c t i o n  (expandable t o  G l anes  w i t h  a l l  d r a i n a g e  s i z e d  and p l aced  t o  
accommodate t h e  u l t i m a t e  6 l a n e  s e c t i o n )  pe r  Palm Beach C o u n t y ' s  
approved c o n s t r u c t i o n  p l a n s .  T h i s  c o n s t r u c t i o n  s h a l l  i n c l u d e  a 
6- lane  u l t i m a t e  s t r u c t u r e  over  t h e  E - 3  C a n a l  a s  a p p r o v e d  b y  t h e  
Coun ty  E n g i n e e r  and t h e  Lake Worth D r a i n a g e  D i s t r i c t .  T h i s  
cons t ruc t i on  s h a l l  be completed w i t h i n  30  months of Spec i a l  Excep t ion  
a p p r o v a l  o r  p r i o r  t o  i s s u a n c e  of 5 0 0  b u i l d i n g  p e r m i t s ,  w h i c h e v e r  
s h a l l  f i r s t  occur .  Cred i t  for  the impact fee  s h a l l  be g iven  f o r  t h i s  
road cons t ruc t i on  a s  ou t l i ned  i n  Conditions 1 7 ( a ) ,  17(b) a n d  9 .  

S h o u l d  g o v e r n m e n t  o r  o t h e r  t h i r d  p a r t i e s  c o n s t r u c t  ( o r  be 



c o n s t r u c t i n g )  t h i s  s e c t i o n  o f  B o y n t o n  Beach B o u l e v a r d  w i t h i n  t h i s  3 0  
m o n t h  time p e r i o d ,  t h i s  d e v e l o p e r  s h a l l  make a v a i l a b l e  t o  P a l m  B e a c h  
C o u n t y  t h a t  e q u i v a l e n t  a m o u n t  o f  m o n i e s ,  c e r t i f i e d  b y  a s i g n e d  a n d  
s ea l ed  e s t ima te  by  a r e g i s t e r e d  p r o f e s s i o n a l  e n g i n e e r ,  n e c e s s a r y  t o  
s a t i s f y  t h i s  c o n s t r u c t i o n  of B o y n t o n  B e a c h  B o u l e v a r d .  M o n i e s  s h a l l  
be made a v a i l a b l e  w i t h i n  9 0  d a y s  n o t i f i c a t i o n  b y  t h e  O f f i c e  of t h e  
C o u n t y  E n g i n e e r .  The  i n t e n t  o f  t h e  u s e  o f  t h e s e  m o n i e s  will be f o r  
t h e  c o n s t r u c t i o n  of M i l i t a r y  T r a i l  f r o m  H y p o l u x o  Road t o  O l d  B o y n t o n  
B e a c h  B o u l e v a r d .  

S u r e t y  r e q u i r e d  f o r  t h i s  o f f s i t e  r o a d  i m p r o v e m e n t ( s )  a s  o u t l i n e d  i n  
C o n d i t i o n s  1 7 ( a )  a n d  1 7 ( b )  s h a l l  b e  p o s t e d  w i t h  t h e  O f f i c e  of t h e  
C o u n t y  E n g i n e e r  p r i o r  t o  t h e  i s s u a n c e  o f  3cIQ b u i l d i n g  p e r m i t s  o r  
p r i o r  t o  J u l y  1, 1 9 8 6 ,  w h i c h e v e r  s h a l l  f i r s t  o c c u r .  
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C o m m i s s i o n e r  S p i l l i a s  , m o v e d  f o r  a p p r o v a l  o f  t h e  

p e t i t i o n .  T h e  m o t i o n  was s e c o n d e d  b y  C o m m i s s i o n e r  Owens , a n d  

u p o n  b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was as  fol lows:  

Ken Adarns, C h a i r m a n  -- AYE 
K a r e n  T. M a r c u s ,  Vice C h a i r m a n  -- AYE 
K e n n e t h  S p i l l i a s ,  Member -- AYE 
J e r r y  L. Owens ,  Member -- AYE 
D o r o t h y  W i l k e n  , Piember -- AYE 

T h e  f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  passed  a n d  a d o p t e d  

t h i s  8 t h d a y  of A p r i l ,  1986 c o n f i r m i n g  a c t i o n  of t h e  3 r d  J a n u a r y  

1 9 8 6 .  

PALIbl BEACH COUNTY F L O R I D A  
BY ITS  BOARD OF COUNTY 
COMNISSIONERS 
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J O € I N  B.  DUNKLE, CLERK , . / , , ' . ~ ~ ~  ' , .  
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APPROVED AS TO FOM1 
AND LEGAL S U F F I C I E N C Y  


