
RESOLUTION NO. R- 86-573-11 

RESOLUTION APPROVING ZONING PETITION 85-171(A), Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 

body, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

73-2 have been satisfied; and 

WHEREAS, Petition No. 85-171(A) was presented to the Board 

of County Commissioners of Palm Beach County at its public hearing 

conducted on the 30th January 1986; and 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Eoard of County Commissioners made the following 

findings of fact: 

1. This proposal is consistent with the requirements 
of the Comprehensive Plan and Zoning Code. 

2 .  The area in which the subject Petition 85-171 is 
located has a major deficiency of public schools. 
The closest elementary school, Military Trail 
Elementary, is currently 1 0 0 +  s t u d e n t s  over 
capacity. In addition, this school has been 
recommended by the State Department of Education to 
be phased out and replaced with a new facility. 

3. The nearest middle school and h i g h  schools are 
located on the east side of 1-95. 

4 .  T h e  S c h o o l  Board of Palm B e a c h  C o u n t y  h a s  
demonstrated that the schools serving the Petition 
85-171 are operating at or above capacity. In 
efforts to alleviate overcrowding and to house 
additional students generated by new residential 
growth, the petitioner has voluntarily agreed to 
participate in the School Board's Site Acquisition 
Program by contributing $250.00 for each dwelling 
unit within the subject development. Funds w i l l  be 
used by the School Board for the acyuis i t ion of 
sites, and/or the construction of fa c i l i t i e s  
serving subject petition. 

5. Payment shall be due the School Board of P a l m  Beach 
County in accordance to formal agreement between 
School Board and petitioner. 



6. P e t i t i o n e r  s h a l l  e n t e r  i n t o  f o r m a l  c o n t r a c t  w i t h  
s c h o o l  Board o f  Pa lm B e a c h  C o u n t y  t o  a s s u r e  t i m e l y  
p a y m e n t .  

NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  B O A R D  O F  C O U N T Y  

COMMISSIONERS O F  PALM B E A C H  C O U N T Y ,  F L O R I D A ,  a s s e m b l e d  i n  r e g u l a r  

s e s s i o n  t h i s  t h e  3 0 t h  o f  J a n u a r y  1 9 8 6 ,  t h a t  P e t i t i o n  No. 8 5 - 1 7 1 ( A )  

t h e  p e t i t i o n  o f  MARK B.  D A V I S ,  TRUSTEE By K e n n e t h  K r u g e r ,  A g e n t ,  f o r  

a S P E C I A L  EXCEPTION TO ALLOW A P L A N N E D  U N I T  DEVELOPMENT, I N C L U D I N G  

P U B L I C  R E C R E A T I O N A L  F A C I L I T I E S  A N D  A C H I L D  D A Y  C A R E  C E N T E R  o n  a 

p a r c e l  o f  l a n d  s i t u a t e  i n  S e c t i o n  1 3 ,  T o w n s h i p  4 3  S o u t h ,  R a n g e  4 2  

E a s t ,  b e i n g  more p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

The  N o r t h  9 9 0 . 0 0  f e e t  o f  t h e  S o u t h  1 3 2 0 . 0 0  f e e t  o f  t h e  S o u t h w e s t  1 / 4  

o f  s a i d  S e c t i o n  13;  LESS Right-of-way f o r  S t a t e  Road 8 0 9  ( M i l i t a r y  

T r a i l )  a n d  LESS ---- H a v e r h i l l  Road Right- of- Way.  

T o g e t h e r  W i t h :  

The South  330.00 f e e t  o f  t h e  Sou thwes t  1 / 4  of s a id  S e c t i o n  1 3 ;  LESS ---- 
---I------- 

t h e  East 474.82 f e e t ;  LESS t h e  West 50.0~3 f e e t  f o r  H a v e r h i l l  Road and 

LESS Right-of-way f o r  1 2 t h  Street  as shown i n  Road B o o k  5, P a g e  1 2 4  

( O f f i c i a l  R e c o r d  B o o k  2 5 3 5 ,  P a g e  1 5 1 8 ) .  S a i d  p r o p e r t y  l o c a t e d  o n  t h e  

n o r t h e a s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  H a v e r h i l l  R o a d  a n d  1 2 t h  

S t r e e t  b e i n g  b o u n d e d  o n  t h e  e a s t  b y  N i i i t a r y  T r a i l  ( S . R .  8 0 9 )  i n  a n  

R S - R e s i d e n t i a l  S i n g l e  F a m i l y  D i s t r i c t  was a p p r o v e d  a s  a d v e r t i s e d  

s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. P r i o r  t o  s i t e  p l a n  c e r t i f i c a t i o n ,  t h e  M a s t e r  P l a n  s h a l l  b e  
r e v i s e d  t o  r e f l e c t  t h e  f o l l o w i n g :  

a )  D e s i g n a t i o n  o f  t h e  a c r e a g e  a n d  t h e  a m e n i t y  p a c k a g e  o f  t h e  
r e c r e a t i o n  t r a c t  w i t h i n  t h e  h o u s i n g  t r a c t .  

b )  Areas o f  p r e s e r v a t i o n  o f  s i g n i f i c a n t  n a t i v e  v e g e t a t i o n  i n c l u d i n g  
t h a t  w i t h i n  t h e  r e q u i r e d  b u f f e r  a ea  a n d  c e n t r a l  a n d  e a s t e r n  p o r t i o n  
o f  t h e  s i t e .  

2. T h e  d e v e l o p e r  s h a l l  p r e s e r v e  e x i s t i n g  v e g e t a t i o n  w h e r e v e r  
poss ib le  a n d  i n c o r p o r a t e  s a i d  v e g e t a t i o n  i n t o  t h e  p r o j e c t  d e s i g n .  
A p p r o p r i a t e  m e a s u r e s  s h a l l  a l s o  b e  t a k e n  t o  p r o t e c t  t h e s e  
p r e s e r v a t i o n  a r e a s  d u r i n g  s i t e  c l e a r i n g  a n d  c o n s t r u c t i o n .  

3. A l l  p r o p e r t y  i n c l u d e d  i n  t h e  l e g a l  d e s c r i p t i o n  of t h i s  z o n i n g  
p e t i t i o n  s h a l l  be  s u b j e c t  t o  a D e c l a r a t i o n  o f  R e s t r i c t i o n s  a n d  
C o v e n a n t s ,  a c c e p t a b l e  t o  C o u n t y  A t t o r n e y ' s  o f f i c e ,  w h i c h  s h a l l  
p r o v i d e ,  among  o t h e r  t h i n g s ,  f o r  t h e  f o l l o w i n g :  F o r m a t i o n  of a 
s i n g l e  " m a s t e r "  p r o p e r t y  o w n e r s '  a s s o c i a t i o n ,  a n d  a u t o m a t i c  
m e m b e r s h i p  i n  t h e  "master"  p r o p e r t y  o w n e r s '  a s s o c i a t i o n  b y  a n y  p a r t y  
h o l d i n g  t i t l e  t o  a n y  p o r t i o n  o f  t h e  p r o p e r t y  i n c l u d e d  i n  t h e  P . U . D .  

4. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  be exe rc i s ed  d u r i n g  s i t e  d e v e l o p m e n t  
t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  f r o m  t h i s  



p r o p e r t y  do  n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p r o p e r t i e s .  

5. R e a s o n a b l e  m e a s u r e s  s h a l l  be e m p l o y e d  d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h a t  n o  p o l l u t a n t s  f r o m  t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  o r  
n e a r b y  s u r f a c e  waters .  

6. T h i s  d e v e l o p m e n t  s h a l l  r e t a i n  o n s i t e  t h e  f i r s t  o n e  i n c h  of t h e  
s tormwater  r u n o f f  pe r  P a l m  B e a c h  C o u n t y  S u b d i v i s i o n  a n d  P l a t t i n g  
O r d i n a n c e  73- 4,  a s  amended .  T h i s  d r a i n a g e  s y s t e m  s h a l l  be m a i n t a i n e d  
i n  a n  acceptable  c o n d i t i o n  per t h e  C o u n t y  E n g i n e e r s  a p p r o v a l .  

7. T h e  p r o p e r t y  o w n e r  s h a l l  c o n v e y  f o r  t h e  u l t i m a t e  r i g h t - o f - w a y  
f o r :  
a )  H a v e r h i l l  R o a d ,  54 f e e t  f r o m  c e n t e r l i n e  
b )  M i l i t a r y  T r a i l ,  6 0  f e e t  f r o m  c e n t e r l i n e  
c )  T h e  c o n s t r u c t i o n  o f  a r i g h t  t u r n  l a n e  N o r t h  a p p r o a c h  a t  t h e  
p r o j e c t ' s  n o r t h  e n t r a n c e  o n t o  M i l i t a r y  T r a i l .  T h e  m i n i m u m  l e n g t h  o f  
t h i s  r i g h t - o f - w a y  s h a l l  be 1 5 0  f e e t  l o n g ,  1 2  f e e t  i n  w i d t h ,  w i t h  a 
minimum taper  l e n g t h  o f  1 8 0  f e e t .  
a l l  w i t h i n  9 0  d a y s  o f  a d o p t i o n  o f  t h e  R e s o l u t i o n  b y  t h e  Boa rd  o f  
C o u n t y  C o m m i s s i o n e r s ;  c o n v e y a n c e  m u s t  b e  a c c e p t e d  b y  P a l m  B e a c h  
C o u n t y  p r i o r  t o  i s s u a n c e  o f  f i r s t  B u i l d i n g  Permit. 

8. The  p r o p e r t y  owner  s h a l l  c o n s t r u c t :  
a )  o n  H a v e r h i l l  Road a t  t h e  p r o j e c t ' s  e n t r a n c e  r o a d  a l e f t  t u r n  l a n e ,  
n o r t h  a p p r o a c h  a n d  a r i g h t  t u r n  l a n e ,  s o u t h  a p p r o a c h .  
b )  o n  1 2 t h  S t r ee t  a t  b o t h  p r o j e c t ' s  e n t r a n c e  r o a d s  a l e f t  t u r n  l a n e ,  
west a p p r o a c h  a n d  a r i g h t  t u r n  l a n e ,  e a s t  a p p r o a c h .  
c )  o n  M i l i t a r y  t r a i l  a t  t h e  p r o j e c t ' s  n o r t h  e n t r a n c e  road a l e f t  t u r n  
l a n e ,  s o u t h  a p p r o a c h  a n d  a r i g h t  t u r n  l a n e ,  n o r t h  a p p r o a c h  p e r  t h e  
F l o r i d a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a p p r o v a l .  T h i s  c o n s t r u c t i o n  
s h a l l  i n c l u d e  e l i m i n a t i n g  t h e  e x i s t i n g  m e d i a n  o p e n i n g  t o  t h e  n o r t h  
w i t h  r a i s e d  m o u n t a b l e  c u r b i n g  c o n c u r r e n t  w i t h  o n s i t e  p a v i n g  a n d  
d r a i n a g e  i m p r o v e m e n t s  p u r s u a n t  t o  a p a v i n g  a n d  d r a i n a g e  p e r m i t  i s s u e d  
f r o m  t h e  o f f  ice o f  t h e  C o u n t y  E n g i n e e r .  

9. The  p r o p e r t y  owner  s h a l l  p r o v i d e  Pa lm Beach  C o u n t y  a road d r a i n a g e  
e a s e m e n t  w i t h i n  t h e  p r o j e c t ' s  i n t e r n a l  l a k e  s y s t e m  f o r  l e g a l  p o s i t i v e  
o u t f a l l  t o  accommodate t h e  r u n o f f  o f  1 2 t h  S t r e e t ,  H a v e r h i l l  Road a n d  
M i l i t a r y  T r a i l  a l o n g  t h e  p r o p e r t y  f r o n t a g e  a n d  f o r  a maximum 4 0 0  f t .  
d i s t a n c e  e a c h  s i d e  o f  t h e  p r o p e r t y  b o u n d a r y  l i n e s  a l o n g  1 2 t h  S t r e e t ,  
H a v e r h i l l  Road a n d  M i l i t a r y  T r a i l .  T h e  d r a i n a g e  s y s t e m  w i t h i n  t h e  
p r o j e c t  s h a l l  h a v e  s u f f i c i e n t  r e t e n t i o n / d e t e n t i o n  c a p a c i t y  t o  
accommodate t h e  u l t i m a t e  T h o r o u g h f a r e  P l a n  S e c t i o n  road d r a i n a g e  
r u n o f f  a n d  be s u b j e c t  t o  a l l  g o v e r n m e n t a l  a g e n c y  r e q u i r e m e n t s .  

1 0 .  The  p r o p e r t y  owner  s h a l l  p a y  a Fa i r  S h a r e  Fee i n  t h e  a m o u n t  a n d  
manne r  r e q u i r e d  by  t h e  "Fa i r  S h a r e  C o n t r i b u t i o n  f o r  Road I m p r o v e m e n t s  
O r d i n a n c e ' '  a s  i t  p r e s e n t l y  e x i s t s  or a s  i t  may from t ime t o  t ime b e  
amended .  The  Fa i r  S h a r e  Fee f o r  t h i s  p r o j e c t  p r e s e n t l y  i s :  

a )  P h a s e  One  - J . C . C .  R e c r e a t i o n  Area :s 6 6 , 9 7 5 .  00  ( 2 ,  5 0 0  t r i p s  X 
$26 .79  per  t r i p )  . 
b )  P h a s e  Two - D o r f m a n  R e s i d e n t i a l  P U D  $ 2 0 2 , 6 0 8 . 0 0  ( 2 , 5 2 0  t r i p s  X 
$ 8 0 . 4 0  per t r i p .  

11. B a s e d  o n  t h e  T r a f f i c  P e r f o r m a n c e  S t a n d a r d s  ( C a t e g o r y  " A " ) ,  t h e  
G e v e l o p e r  s h a l l  c o n t r i b u t e  a n  a d d i t i o n a l  $ 1 3 4 , 7 9 2 . 0 0  t o w a r d  p a l m  
B e a c h  C o u n t y ' s  e x i s t i n g  Roadway I m p r o v e m e n t  P r o g r a m .  T o t a l  f u n d s  o f  
$ 4 0 4 , 3 7 5 .  0 0  a r e  t o  be p a i d  w i t h i n  1 2  m o n t h s  of S p e c i a l  ~ x c e p t i o n  
A p p r o v a l .  f- 

1 2 .  I f  t h e  F a i r  S h a r e  C o n t r i b u t i o n  f o r  Road I m p r o v e m e n t s  O r d i n a n c e  is 
amended  t o  i n c r e a s e  t h e  F a i r  S h a r e  Fee ,  t h i s  a d d i t i o n a l  a m o u n t  o f  
$ 1 3 4 , 7 9 2 . 0 0  s h a l l  be c r e d i t e d  toward t h e  i n c r e a s e d  F a i r  S h a r e  Fee. 

1 3 .  The  p r o p e r t y  owner  s h a l l  p l a t  t h e  e n t i r e  p a r c e l  pe r  t h e  C o u n t y  
E n g i n e e r s  A p p r o v a l .  



. .  c 

c 

1 4 .  I n  o r d e r  t o  c o m p l y  w i t h  t h e  m a n d a t o r y  t r a f f i c  p e r f o r m a n c e  
s t a n d a r d s  t h e  p r o p e r t y  o w n e r  _ s h a l l  be r e s t r i c t e d  t o  t h e  f o l l o w i n g  
p h a s i n g  s c h e d u l e :  
No more t h a n  328  b u i l d i n g  permi t s  s h a l l  be i s s u e d  u n t i l  t h e  c o n t r a c t  
h a s  b e e n  l e t  f o r  a 4 l a n e  s e c t i o n  f r o m  1 - 9 5  t o  H a v e r h i l l  Road p l u s  
t h e  a p p r o p r i a t e  p a v e d  t a p e r s .  

15 .  P r o p e r t y  owner  s h a l l  a l i g n  t h e  e a s t e r n - m o s t  e n t r a n c e / e x i t  o n t o  
1 2 t h  S t r e e t  w i t h  t h e  p roposed  s h o p p i n g  c e n t e r  t o  t h e  s o u t h  o r  a s  
a p p r o v e d  by t h e  C o u n t y  E n g i n e e r .  

C o m m i s s i o n e r  Owens , m o v e d  f o r  a p p r o v a l  of  t h e  

p e t i t i o n .  The  m o t i o n  was s e c o n d e d  by  C o m m i s s i o n e r  Marcus , a n d  

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was as  f o l l o w s :  

K a r e n  T. M a r c u s ,  C h a i r m a n  AYE 
J e r r y  L. Owens,  vice C h a i r m a n  -- AYE 
K e n n e t h  S p i l l i a s ,  Member -- ABSENT 
D o r o t h y  W i l k e n  , Member -- AYE 
K e n n e t h  M. Adams, Member ABSENT 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  p a s s e d  a n d  a d o p t e d  

-- 

-- 

t h i s  22nd d a y  Of  A p r i l ,  1986 c o n f i r m i n g  a c t i o n  o f  t h e  3 0 t h  J a n u a r y  

1 9 8 6 .  

PALM BEACH COUNTY,  F L O R I D A  
BY ITS  BOARD O F  COUNTY 
COMMISSIONERS 

J O H N  B. DUNKLE, CLERK , . \ .  

APPROVED A S  TO FORPI 
AND LEGAL SUFFICIENCY 


