
RESOLUTION NO. R- 86-748 

RESOLUTION APPROVING Z O N I N G  PETITION 8 4 - 1 7 7 ( A ) ,  Spec ia l  E x c e p t i o n  

WHEREAS, t h e  Board of C o u n t y  Commissioners, as t h e  g o v e r n i n g  

body, p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  a n d  C h a p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  a n d  empowered t o  c o n s i d e r  

p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and 

WEEREAS, t h e  not ice  and h e a r i n g  requirements a s  p r o v i d e d  f o r  

i n  C h a p t e r  4 0 2 . 5  of t h e  Palm B e a c h  C o u n t y  Z o n i n g  C o d e  O r d i n a n c e  No. 

73-2 h a v e  been s a t i s f i e d ;  and 

WHEREAS, P e t i t i o n  N o .  8 4- 1 7 7  ( A )  was p r e s e n t e d  t o  t h e  B o a r d  

o f  C o u n t y  C o m m i s s i o n e r s  of P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g  

c o n d u c t e d  on t h e  2 7 t h  March 1 9 8 6 ;  and 

WHEREAS, t h e  Board of C o u n t y  C o m m i s s i o n e r s  h a s  c o n s i d e r e d  t h e  

e v i d e n c e  a n d  t e s t i m o n y  presented by t h e  a p p l i c a n t  and o t h e r  i n t e r e s t e d  

p a r t i e s  and t h e  r e c o m m e n d a t i o n s  o f  t h e  va r ious  c o u n t y  review a g e n c i e s  

a n d  t h e  recommendations o f  t h e  P l a n n i n g  C o m m i s s i o n ;  and 

WHEREAS, t h e  B o a r d  o f  C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  o f  f a c t :  

1. W i t h  minor s i t e  p l a n  m o d i f i c a t i o n s ,  t h i s  p r o p o s a l  
w i l l  be c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
C o m p r e h e n s i v e  P l a n  and  Z o n i n g  Code .  

NOW, THEREFORE, B E  I T  RESOLVED B Y  THE B O A R D  O F  COUNTY 

COMMISSIONERS O F  PALM BEACH COUNTY, FLORIDA, a s s e m b l e d  i n  r e g u l a r  

session t h i s  t h e  2 7 t h  o f  March 1 9 8 6 ,  t h a t  P e t i t i o n  No. 8 4- 1 7 7  ( A )  t h e  

p e t i t i o n  of THIRD GENERATION I N C .  AND PALM BEACH VENTURES, I N C . ,  By 

Kieran Ki lday ,  A g e n t  f o r  a SPECIAL EXCEPTION TO AMEND THE S I T E  PLAN 

F O R  A PLANNED COMMERCIAL DEVELOPMENT, PREVIOUSLY APPROVED U N D E R  

Z O N I N G  PETITION NO. 84- 177 TO INCREASE BUILDING SQUARE FOOTAGE o n  a 

p a r c e l  o f  l a n d  l y i c g  w i t h i n  t h e  S o u t h e a s t  1 / 4  o f  S e c t i o n  2 2 ,  T o w n s h i p  

4 4  S o u t h ,  R a n g e  4 2  E a s t ,  a n d  b e i n g  more p a r t i c ' u l a r l y  d e s c r i b e d  a s  

f o l l o w s :  

Commence a t  t h e  S o u t h  1/4 c o r n e r  o f  s a i d  S e c t i o n  2 2 ;  t h e n c e  N o r t h  8 9  

d e g r e e s  1 4 ' 0 8 "  E a s t  a l o n g  t h e  S o u t h  l i n e  o f  s a i d  S e c t i o n  2 2  a 

L 

L 

d i s t a n c e  Ff 1 1 8 9 . 7 2  f e e t ,  t h e n c e  N o r t h  0 0  d e g r e e s  0 2 ' 0 3 "  E a s t  a 

d i s t a n c e  o f  9 0 . 0 1  f e e t  t o  a p o i n t  o f  i n t e r s e c t i o n  w i t h  t h e  N o r t h  
!I; 



Righ t- of- way  o f  L a k e  Wor th  Road ( S . R .  8 0 2 )  a s  r e c o r d e d  i n  Road B o o k  

5,  P a g e s  125-138 i n c l u s i v e ,  s a i d  i n t e r s e c t i o n  a l s o  b e i n g  t h e  P o i n t  o f  

B e g i n n i n g ;  t h e n c e  c o n t i n u e  N o r t h  00 d e g r e e s  0 2 ' 0 3 "  East  a d i s t a n c e  of  

272.25 f e e t ;  t h e n c e  N o r t h  8 9  d e g r e e s  1 4 ' 0 8 "  E a s t  a d i s t a n c e  o f  1 6 0 . 0 0  

f e e t ;  t h e n c e  S o u t h  00 d e g r e e  0 2 ' 0 3 "  West a d i s t a n c e  of 2 7 2 . 2 5  f e e t  t o  

s a i d  N o r t h  R i g h t - o f - w a y  l i n e ;  t h e n c e  S o u t h  8 9  d e g r e e s  1 4 ' 0 8 "  West 

a l o n g  s a i d  N o r t h  R igh t- of- way  l i n e  a d i s t a n c e  o f  1 6 0 . 0 0  f e e t  t o  t h e  

s a i d  P o i n t  of B e g i n n i n g .  S a i d  p r o p e r t y  l o c a t e d  o n  t h e  n o r t h w e s t  

corner of t h e  i n t e r s e c t i o n  o f  L a k e  W o r t h  Road  (S .R .  8 0 2 )  a n d  S c o t t  

Road i n  a n  CG- Genera l  Commercial District  was a p p r o v e d  a s  a d v e r t i s e d  

s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. Prior to  s i t e  p l a n  c e r t i f i c a t i o n :  

a )  Cross access a n d  c ross  p a r k i n g  a g r e e m e n t s  s h a l l  be e x e c u t e d  a n d  
r e c o r d e d  i n  a f o r m  a c c e p t a b l e  t o  t h e  C o u n t y  A t t o r n e y .  S a i d  
a g r e e m e n t s  s h a l l  b e  t e r m i n a b l e  s o l e l y  b y  t h e  B o a r d  o f  C o u n t y  
C o m m i s s i o n e r s .  
b) A l l  e x i s t i n g  c o n d i t i o n s  s h a l l  be  c o m p l i e d  w i t h  u n l e s s  m o d i f i e d  b y  
t h i s  p e t i t i o n .  
c )  A 1 0  f o o t  s t a c k i n g  l a n e  a n d  a 1 0  f o o t  b y- p a s s  l a n e  w i d t h .  

2. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  be e x e r c i s e d  d u r i n g  s i t e  d e v e l o p m e n t  
t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  f r o m  t h i s  
p r o p e r t y  do n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p roper t i e s .  

3. R e a s o n a b l e  m e a s u r e s  s h a l l  b e  e m p l o y e d  d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h a t  n o  p o l l u t a n t s  f r o m  t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  or 
n e a r b y  s u r f a c e  waters.  

4 .  A n y  f u e l  o r  c h e m i c a l  s t o r a g e  t a n k s  s h a l l  be i n s t a l l e d  i n  
a c c o r d a n c e  w i t h  C h a p t e r  1 7 - 6 1 ,  F l o r i d a  A d m i n i s t r a t i v e  C o d e .  T h e  
d e s i g n  a n d  i n s t a l l a t i o n  p l a n s  w i l l  b e  s u b m i t t e d  t o  t h e  H e a l t h  
D e p a r t m e n t  f o r  a p p r o v a l  pr ior  t o  i n s t a l l a t i o n .  

5. Any t o x i c  or h a z a r d o u s  was t e  g e n e r a t e d  a t  t h i s ' s i t e  s h a l l  b e  
p r o p e r l y  h a n d l e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  C h a p t e r  1 7 - 3 0 ,  
F.A.C. 

6. C o n d i t i o n  No. 9 o f  R-85-326 which  s t a t e s :  

"9. The  p r o p e r t y  owner  s h a l l  c o n v e y  for  t h e  u l t i m a t e  r i g h t - o f - w a y  o f  
S c o t t  Road ,  2 5  f e e t  f r o m  c e n t e r l i n e  ( a p p r o x i m a t e l y  a n  a d d i t i o n a l  2 5  
f e e t )  w i t h i n  90 d a y s  o f  a d o p t i o n  o f  t h e  R e s o l u t i o n  b y  t h e  B o a r d  o f  
C o u n t y  C o m m i s s i o n e r s ;  c o n v e y a n c e  m u s t  be a c c e p t e d  b y  P a l m  B e a c h  
C o u n t y  pr ior  t o  i s s u a n c e  o f  f i r s t  B u i l d i n g  Permit." 

i s  h e r e b y  amended t o  s t a t e :  

"9 .  T h e  p r o p e r t y  o w n e r  s h a l l - r e - r e c o r d  t h e  e x i s t i n g  e a s e m e n t  f o r  
Scot t  R o a d .  T h e  new e a s e m e n t  s h a l l  be d e d i c a t e d  t o  t h e  p u b l i c  a n d  
s h a l l  b e  25 f o o t  i n  w i d t h .  T h i s  e a s e m e n t  s h a l l  b e  a p e r p e t u a l  access  
e a s e m e n t  a n d  s h a l l  n o t  c o n t a i n  a r e v e r s i o n a r y  c l a u s e .  T h i s  e a s e m e n t  
s h a l l  be  r e - r e c o r d e d  p e r  t h e  C n u ' n t y  E n g i n e e r  a n d  t h e  C o u n t y  
A t t o r n e y ' s  a p p r o v a l  p r i o r  t o  t h e  S i t e . P l a n  C e r t i f i c a t i o n  f o r  t h i s  new 
proposal . ' I  

7. The  p r . o p e r t y  owner  s h a l l  r e l o c a t e  t h e  e x i s t i n g  u t i l i t y  p o l e s  b y  
p l a c i n g  thkm a minimum o f  7 f e e t  f r o m  t h e  p r o p o s e d  e d g e  of p a v e m e n t  

t 
t 



2. . .  n 

' or bury these facilities underground. 

8. The property owner shall pay a Fair Share Fee in the amount and 
manner required by the "Fair Share Contribution for Road Improvements 
Ordinance" as it presently exists or as it may from time to time be 
amended. The Fair Share Fee for this proposed restaurant is 
$11,600.00 ( 4 3 3  trips X $26.79 per trip) 

9. The property owner shall install signalization'if warranted as 
determined by the County Engineer at the intersection of Scott Road 
and Lake Worth Road. Should signalization.not be warranted after 12 
months of the final Certificate of Occupancy for this entire project 
this property owner shall be relieved from this condition. 

Commissioner Owens . , moved for approval of the 

petition. The motion was seconded by Commissioner Adams , and 
upon being put to a vote, the vote was as follows: 

Karen T. Marcus, Chairman 
Jerry L. Owens, vice Chairman -- AYE 
Kenneth Spillias, Member ABSENT 
Dorothy Wilken, Member AYE 
Kenneth Adams, Member AYE 

-- AYE 

-- 
-- 
-- 

The foregoing resolution was declared duly passed and adopted 

this 27th day of May, 1986 confirming action of the 27th March 

1986. 

PALM BEACH COUNTY, FLORIDA 
BY I T S  BOARD OF COUNTY 
COMMISSIONERS . .  
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BY: 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 


