
RESOLUTION NO. R- 86-749 

RESOLUTION APPRGVING Z O N I N G  PETITION 8 4 - 1 7 8 ( A ) ,  Spec ia l  E x c e p t i o n  

WHEREAS, t h e  Board of C o u n t y  C o m m i s s i o n e r s ,  as  t h e  g o v e r n i n g  

b o d y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  a n d  C h a p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  is  a u t h o r i z e d  a n d  empowered t o  c o n s i d e r  

p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  a n d  

WHEREAS, t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  as  p r o v i d e d  f o r  

i n  C h a p t e r  4 0 2 . 5  o f  t h e  Pa lm B e a c h  C o u n t y  Z o n i n g  C o d e  O r d i n a n c e  N O .  

73-2 h a v e  b e e n  s a t i s f i e d ;  a n d  

WHEREAS, P e t i t i o n  No. 8 4 - 1 7 8 ( A )  was p r e s e n t e d  t o  t h e  B o a r d  

o f  C o u n t y  C o m m i s s i o n e r s  o f  P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g  

c o n d u c t e d  o n  t h e  2 7 t h  March 1 9 8 6 ;  a n d  

WHEREAS, t h e  Board o f  C o u n t y  C o m m i s s i o n e r s  h a s  c o n s i d e r e d  t h e  

e v i d e n c e  a n d  t e s t i m o n y  p r e s e n t e d  b y  t h e  a p p l i c a n t  a n d  o t h e r  i n t e r e s t e d  

p a r t i e s  a n d  t h e  r e c o m m e n d a t i o n s  o f  t h e  v a r i o u s  c o u n t y  r e v i e w  a g e n c i e s  

a n d  t h e  r e c o m m e n d a t i o n s  o f  t h e  P l a n n i n g  C o m m i s s i o n ;  a n d  

WHEREAS, t h e  B o a r d  of C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  o f  f a c t :  

1. T h i s  proposal i s  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  
o f  t h e  C o m p r e h e n s i v e  P l a n  a n d  Z o n i n g  Code .  

2. T h e  S c h o o l  B o a r d  o f  P a l m  B e a c h  C o u n t y  h a s  
d e m o n s t r a t e d  t h a t  t h e  schools  s e r v i n g  P e t i t i o n  No. 
8 4 - 1 7 8 ( A )  L i n t o n  B o u l e v a r d  PUD a r e  o p e r a t i n g  a t  or 
a b o v e  c a p a c i t y  a n d  t h a t  p l a n s  e x i s t  f o r  a d d i t i o n a l  
f a c i l i t i e s  t o  a l l e v i a t e  o v e r c r o w d i n g  o f  a d d i t i o n a l  
s t u d e n t s  g e n e r a t e d  by  new r e s i d e n t i a l  g r o w t h .  T h e  
p e t i t i o n e r  h a s  a g r e e d  t o  v o l u n t a r i l y  p a r t i c i p a t e  i n  
t h e  S c h o o l  B o a r d ' s  S i t e  A c q u i s i t i o n  P r o g r a m  b y  
c o n t r i b u t i n g  $ 2 5 0 . 0 0  f o r  e a c h  d w e l l i n g  u n i t  w i t h i n  
t h e  s u b j e c t  d e v e l o p m e n t .  F u n d s  will b e  u s e d  by t h e  
S c h o o l  B o a r d  f o r  t h e  a c q u i s i t i o n  of s i t e s  a n d / o r  
t h e  c o n s t r u c t i o n  of f a c i l i t i e s  s e r v i n g  s u b j e c t  
p e t i t i o n .  

3. P a y m e n t  i n  f u l l  s h a l l  be d u e  t h e  S c h o o l  B o a r d  o f  
P a l m  B e a c h  C o u n t y  i n  a c c o r d a n c e  t o  t h e  p a y m e n t  
s c h e d u l e  e s t a b l i s h e d  b e t w e e n  t h e  p e t i t i o n e r  a n d  t h e  
S c h o o l  B o a r d .  

4. P e t i t i o n e r  s h a l l  e n t e r  i n t o  f o r m a l  c o n t r a c t  w i t h  
t h e  S c h o o l  B o a r d  o f  P a l m  B e a c h  C o u n t y  t o  a s s u r e  
t i m e l y  p a y m e n t .  

NOW, THEREFORE, B E  I T  R E S O L V E D  B Y  THE B O A R D  O F  C O U N T Y  

COMMISSIONERS O F  PALM BEACH C O U N T Y ,  F L O R I D A ,  assembled i n  r e g u l a r  

s e s s i o n  t h i s  t h e  2 7 t h  o f  March 1 9 8 6 ,  t h a t  P e t i t i o n  No. 8 4 - 1 7 8 ( A )  t h e  



p e t i t i o n  o f  L I N T O N  BOULEVARD NURSERY I V ,  L T D . ,  By K i e r a n  K i l d a y ,  

A g e n t ,  f o r  a SPECIAL EXCEPTION TO AMEND THE MASTER PLAN F O R  A P L A N N E D  

U N I T  DEVELOPMENT, PREVIOUSLY A P P R O V E D  U N D E R  Z O N I N G  P E T I T I O N  N O .  

8 4- 1 7 8 ,  TO DELETE 5 . 4 2  ACRES o n  t h e  West 1 / 2  o f  N o r t h e a s t  1 / 4  o f  

N o r t h w e s t  1 / 4  o f  N o r t h w e s t  1 / 4 ;  a n d  East  1 /2  o f  Eas t  1 /2  of N o r t h w e s t  

1 / 4  of N o r t h w e s t  1 /4  of N o r t h w e s t  1 / 4 ;  N o r t h  2 2 0  f e e t  o f  West 1 / 2  of 

S o u t h e a s t  1 / 4  o f  N o r t h w e s t  1 / 4  o f  N o r t h w e s t  1 / 4 ; , N o r t h  2 2 0  f e e t  of 

E a s t  1 / 2  of E a s t  1 / 2  o f  S o u t h w e s t  1 / 4  of N o r t h w e s t  1 / 4  o f  N o r t h w e s t  

1 / 4  of S e c t i o n  2 6 ,  T o w n s h i p  46 S o u t h ,  Range 42 Eas t ,  t o g e t h e r  w i t h :  

T h e  E a s t  1 / 4  o f  S o u t h w e s t  1 / 4  of N o r t h w e s t  1 / 4  o f  N o r t h w e s t  1 / 4  

except  t h e  North  220 f e e t  t h e r e o f  and West 1/2 of S o u t h e a s t  1/4 of 

Fbrthwest l/4 of Northwest  1/4, e x c e p t  t h e  Nor th  220 f e e t  t h e r e o f ,  

a n d  West 1 / 2  o f  E a s t  1 / 2  of S o u t h w e s t  1 / 4  of N o r t h w e s t  1 / 4 ,  S e c t i o n  

26,  T o w n s h i p  46 S o u t h ,  Range 42 E a s t .  

ALSO t h e  North  20 f e e t  o f  t h e  Eas t  1 0  f e e t  o f  t h e  East  1 / 2  o f  t h e  
_I_ 

West 1 / 2  o f  t h e  S o u t h w e s t  1 / 4  o f  t h e  N o r t h w e s t  1 / 4  o f  S e c t i o n  2 6 ,  

T o w n s h i p  46 S o u t h ,  Range 42 E a s t .  S a i d  p r o p e r t y  l o c a t e d  o n  t h e  s o u t h  

s i d e  o f  L i n t o n  B o u l e v a r d ,  a p p r o x i m a t e l y  .8 mile west of M i l i t a r y  

T r a i l  (S.R. 8 0 9 )  a n d  b e i n g  b o u n d e d  o n  t h e  s o u t h  b y  L .W.D.D.  L a t e r a l  

C a n a l  No. 37 i n  a n  R T S- R e s i d e n t i a l  T r a n s i t i o n a l  S u b u r b a n  D i s t r i c t  was 

a p p r o v e d  a s  a d v e r t i s e d  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

1. A l l  p r o p e r t y  i n c l u d e d  i n  t h e  l e g a l  d e s c r i p t i o n  o f  t h i s  Z o n i n g  
P e t i t i o n  s h a l l  be s u b j e c t  t o  a D e c l a r a t i o n  o f  R e s t r i c t i o n s  a n d  
C o v e n a n t s ,  a c c e p t a b l e  t o  C o u n t y  A t t o r n e y ' s  o f f i c e ,  w h i c h  s h a l l  
p r o v i d e ,  among  o t h e r  t h i n g s  , f o r  t h e  f o l l o w i n g :  F o r m a t i o n  o f  a 
s i n g l e  " m a s t e r "  p r o p e r t y  o w n e r s '  a s s o c i a t i o n ,  a n d  a u t o m a t i c  
m e m b e r s h i p  i n  t h e  "master" p r o p e r t y  owners1 a s s o c i a t i o n  b y  a n y -  p a r t y  
h o l d i n g  t i t l e  to  a n y  p o r t i o n  of t h e  p r o p e r t y  i n c l u d e d  i n  t h e  P.U.D. 

2. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  b e  e x e r c i s e d  d u r i n g  s i t e  d e v e l o p m e n t  
t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  f r o m  t h i s  
p r o p e r t y  do  n o t  become a n u i s a n c e  to  n e i g h b o r i n g  proper t ies .  

3 .  R e a s o n a b l e  m e a s u r e s  s h a l l  be e m p l o y e d  d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h a t  n o  p o l l u t a n t s  f r o m  t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  or  
n e a r b y  s u r f a c e  waters .  

4. The  D e v e l o p e r  s h a l l  c o m p l y  w i t h  a l l  p r e v i o u s l y  imposed c o n d i t i o n s  
o f  P e t i t i o n  No. 84- 178 e x c e p t  as  amended h e r e i n .  

5. C o n d i t i o n  N o .  7 w h i c h  s t a t e s :  

"7. The  D e v e l o p e r  s h a l l  p a y  a F a i r  S h a r e  Fee i n  t h e  a m o u n t  a n d  manner  
r e q u i r e d  b y  t h e  " F a i r  S h a r e  C o n t r i b u t i o n  f o r  R o a d  I m p r o v e m e n t s  
O r d i n a n c e "  a s  i t  p r e s e n t l y  e x i s t s  or a s  i t  may from t ime t o  time be  
a m e n d e d .  P r e s e n t l y  t h e  F a i r  S h a r e  F e e  f o r  t h i s  p r o j e c t  i s  
$ 2 7 , 2 5 0 . 0 0 . "  



is  h e r e b y  amended to  s t a t e :  

"7.  The  D e v e l o p e r  s h a l l  p a y  a Fair  Share Fee i n  t h e  amount  a n d  manner  
r e q u i r e d  b y  t h e  " F a i r  S h a r e  C o n t r i b u t i o n  f o r  Road  I m p r o v e m e n t s  
O r d i n a n c e "  as  i t  p r e s e n t l y  e x i s t s  or  a s  i t  may from time t o  t ime be 
amended.  P r e s e n t l y  t h e  Fa i r  Share Fee fo r  t h i s  p ro jec t  i s  $ 6 1 , 9 0 8 . 0 0  
( 7 7 0  t r i p s  X $ 8 0 . 4 0  per t r i p )  . I '  

6. C o n d i t i o n  No. 8 w h i c h  s t a t e s :  

"8. The p r o p e r t y  owner  s h a l l  p r o v i d e  Palm Beach C o u n t y  w i t h  a road  
d r a i n a g e  e a s e m e n t  a n d  s u f f i c i e n t  r e t e n t i o n  a r e a  t h r o u g h  t h i s  
p r o j e c t ' s  i n t e r n a l  l a k e  s y s t e m  fo r  l e g a l  p o s i t i v e  o u t f a l l  f o r  t h e  
road d r a i n a g e  t o  L i n t o n  B o u l e v a r d .  T h e  road  d r a i n a g e  e a s e m e n t  s h a l l  
be s u b j e c t  t o  a l l  g o v e r n m e n t a l  a g e n c y ' s  r e q u i r e m e n t s . "  

is h e r e b y  amended to  s t a t e :  

"8 .  T h e  p r o p e r t y  o w n e r  s h a l l  p r o v i d e  Pa lm  B e a c h  C o u n t y  a r o a d  
d r a i n a g e  e a s e m e n t  w i t h i n  t h e  p r o j e c t ' s  i n t e r n a l  lake s y s t e m  fo r  l e g a l  
p o s i t i v e  o u t f a l l  t o  accommodate t h e  r u n o f f  of L i n t o n  B o u l e v a r d  a l o n g  
t h e  p r o p e r t y  f r o n t a g e  a n d  for a maximum 400 f t .  d i s t a n c e  e a c h  s i d e  of 
t h e  p r o p e r t y  b o u n d a r y  l i n e s  a l o n g  L i n t o n  B o u l e v a r d .  T h e  d r a i n a g e  
s y s t e m  w i t h i n  t h e  project  s h a l l  h a v e  s u f f i c i e n t  r e t e n t i o n / d e t e n t i o n  
c a p a c i t y  t o  accommoda te  t h e  u l t i m a t e  T h o r o u g h f a r e  P l a n  S e c t i o n  road  
d r a i n a g e  r u n o f f  a n d  b e  s u b j e c t  t o  a l l  g o v e r n m e n t a l  a g e n c y  
r e q u i r e m e n t s . "  

7. C o n d i t i o n  No. 1 0  w h i c h  s t a t e s :  

" 10 .  The  p r o p e r t y  owner  s h a l l  d e d i c a t e  a 5 0  f o o t  road r i g h t - o f - w a y  
r u n n i n g  i n  a n  e a s t ,  west d i r e c t i o n  s o u t h  o f  L a k e  Worth D r a i n a g e  
Distr ic t  C a n a l  No. 37 w i t h i n  90  d a y s  o f  Spec ia l  E x c e p t i o n  a p p r o v a l . "  

is  h e r e b y  d e l e t e d .  

8. T e r m i n a t i o n  of t h e  n o r t h ,  s o u t h  50 foot  road r i g h t - o f - w a y  a t  t h e  
n o r t h  e n d  of C a n a l  No. 37 s h a l l  be by way of a c u l - d e- s a c  1 0 0  f e e t  i n  
w i d t h .  

9. The  p e t i t i o n e r  s h a l l  c o n v e y  t o  t h e  L a k e  w o r t h  D r a i n a g e  D i s t r i c t  
t h e  s o u t h  2 0 . 0 0  f e e t  o f  t h e  s u b j e c t  p r o p e r t y  f o r  t h e  r e q u i r e d  
r i g h t - o f - w a y  f o r  L a t e r a l  C a n a l  No. 3 7 ,  b y  Q u i t  C l a i m  Deed o r  a n  
E a s e m e n t  Deed i n  t h e  form p r o v i d e d  b y  s a i d  D i s t r i c t  w i t h i n  n i n e t y  
( 9 0 )  d a y s  of  a d o p t i o n  of t h e  R e s o l u t i o n  b y  t h e  B o a r d  of C o u n t y  
C o m m i s s i o n e r s .  

Comm i s s i o n  e r S p i l l i a s  m o v e d  f o r  a p p r o v a l  of t h e  

p e t i t i o n .  The  m o t i o n  was s e c o n d e d  by C o m m i s s i o n e r  Wilken , a n d  

upon  b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was as follows: 

K a r e n  T. M a r c u s ,  C h a i r m a n  -- ABSENT 
J e r r y  L. Owens, Vice C h a i r m a n  -- AYE 
K e n n e t h  S p i l l i a s ,  Member -- AYE 
D o r o t h y  W i l k e n ,  Member -- AYE 
K e n n e t h  Adams, Member -- ABSENT 

The f o r e g o i n g  r e s o l u t i o n  was dec la red  d u l y  passed a n d  a d o p t e d  

th is  27th d a y  of May, 1986 c o n f i r m i n g  a c t i o n  of t h e  2 7 t h  March 

1 9 8 6 .  
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PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

J OH 

BY: 

APPROVED AS TO FORM 
AND LEGAL S U F F I C I E N C Y  


