
RESOLUTION NO. R- 86-855 

RESOLUTION APPROVING Z O NI N G  PETITI ON 86-5 ,  Spec ia l  E x c e p t i o n  

WHEREAS, t h e  Board of C o u n t y  C o m m i s s i o n e r s ,  a s  t h e  g o v e r n i n g  

b o d y ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  a n d  C h a p t e r  

1 2 5 ,  F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  a n d  empowered t o  c o n s i d e r  

p e t i t i o n s  r e l a t i n g  to z o n i n g ;  a n d  

WHEREAS, t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  as  p r o v i d e d  f o r  

i n  C h a p t e r  4 0 2 . 5  o f  t h e  Palm B e a c h  C o u n t y  Z o n i n g  Code O r d i n a n c e  No. 

73-2 h a v e  b e e n  s a t i s f i e d ;  a n d  

WHEREAS,  P e t i t i o n  N o .  8 6- 5  was p r e s e n t e d  t o  t h e  B o a r d  o f  

C o u n t y  C o m m i s s i o n e r s  of P a l m  B e a c h  C o u n t y  a t  i t s  p u b l i c  h e a r i n g  

c o n d u c t e d  o n  t h e  2nd May 1 9 8 6 ;  a n d  

WHEREAS, t h e  Board o f  C o u n t y  C o m m i s s i o n e r s  h a s  c o n s i d e r e d  t h e  

e v i d e n c e  a n d  t e s t i m o n y  p r e s e n t e d  by  t h e  a p p l i c a n t  a n d  o t h e r  i n t e r e s t e d  

p a r t i e s  a n d  t h e  r e c o m m e n d a t i o n s  o f  t h e  v a r i o u s  c o u n t y  r e v i e w  a g e n c i e s  

a n d  t h e  r e c o m m e n d a t i o n s  of t h e  P l a n n i n g  C o m m i s s i o n ;  a n d  

WHEREAS, t h e  Board o f  C o u n t y  C o m m i s s i o n e r s  made t h e  f o l l o w i n g  

f i n d i n g s  o f  f a c t :  

1. W i t h  p h a s i n g  o f  b u i l d i n g  a r e a  l i n k e d  t o  
t h o r o u g h f a r e  i m p r o v e m e n t s ,  t h i s  p r o p o s a l  will b e  
c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
C o m p r e h e n s i v e  P l a n  a n d  Z o n i n g  C o d e .  

NOW, T H E R E F O R E ,  B E  I T  RESOLVED B Y  T H E  B O A R D  OF COUNTY 

COMMISSIONERS OF PALM BEACH C O U N T Y ,  F L O R I D A ,  assembled i n  r e g u l a r  

s e s s i o n  t h i s  t h e  2nd o f  May 1 9 8 6 ,  t h a t  P e t i t i o n  No. 86- 5 t h e  p e t i t i o n  

o f  DEAN VEGOSEN, TRUSTEE,  By K i e r a n  K i l d a y ,  A g e n t  f o r  a S P E C I A L  

EXCEPTION TO ALLOW A PLANNED COMMERCIAL DEVELOPMENT o n  a p a r c e l  o f  

l a n d  l y i n g  i n  S e c t i o n  11, T o w n s h i p  4 6  S o u t h ,  R a n g e  4 2  E a s t ,  s a i d  

pa rce l  b e i n g  more p a r t i c u l a r l y  descr ibed  as f o l l o w s :  

Commencing a t  t h e  E a s t  Q u a r t e r  C o r n e r  o f  S e c t i o n  11, t h e n c e  w i t h  a 

b e a r i n g  o f  S o u t h  8 9  d e g r e e s  2 0 ' 5 8 "  West, a l o n g  t h e  East-West Q u a r t e r  

l i n e  o f  S e c t i o n  11, a d i s t a n c e  o f  6 0 . 0 0  f e e t  t o  a p o i n t  o n  t h e  West 

R i g h t- o f- w a y  l i n e  o f  M i l i t a r y  T r a i l  ( S . R .  8 0 9 ) ;  t h e n c e  w i t h  a b e a r i n g  

of S o u t h  0 d e g r e e  1 9 ' 4 2 "  E a s t ,  a l o n g  t h e  West R i g h t - o f - w a y  l i n e  o f  

M i l i t a r y  T r a i l  R i g h t- o f- w a y  a d i s t a n c e  of 2 8 6 . 1 5  f e e t  t o  a p o i n t  o n  



t h e  S o u t h  R i g h t - o f- w a y  l i n e  o f  Via  D e l r a y ,  a s  recorded i n  O f f i c i a l  

Record B o o k  2226 ,  P a g e  1 2 1 0 ;  s a i d  p o i n t  b e i n g  t h e  P o i n t  of B e g i n n i n g ;  

t h e n c e  c o n t i n u e  a l o n g  t h e  a f o r e m e n t i o n e d  West R i g h t - o f - w a y  l i n e  o f  

M i l i t a r y  T r a i l  a d i s t a n c e  o f  3 8 4 . 8 4  f e e t ;  t h e n c e  w i t h  a b e a r i n g  o f  

S o u t h  8 9  d e g r e e s  1 7 ' 1 2 "  West, a d i s t a n c e  o f  3 8 4 . 7 3  f e e t ;  t h e n c e  w i t h  

a b e a r i n g  o f  N o r t h  0 d e g r e e  3 9 ' 0 2 "  West, a d i s t a n c e  o f  4 1 0 . 4 0  f e e t  t o  

a p o i n t  o n  t h e  S o u t h  R i g h t- o f- w a y  l i n e  of V i a  D e l r a y ;  t h e n c e  w i t h  a 

b e a r i n g  o f  N o r t h  8 9  d e g r e e s  2 0 ' 5 8 "  Eas t ,  a l o n g  t h e  S o u t h  R i g h t - o f - w a y  

l i n e  of Via D e l r a y ,  a d i s t a n c e  o f  361 .89  fee t  t o  a p o i n t ;  t h e n c e  w i t h  

a b e a r i n g  o f  S o u t h  45 d e g r e e s  2 9 ' 2 2 "  E a s t ,  a d i s t a n c e  o f  3 5 . 4 6  f e e t  

more or less t o  t h e  P o i n t  o f  B e g i n n i n g .  

Less t h e  f o l l o w i n g :  

A p a r c e l  of l a n d  l y i n g  i n  S e c t i o n  11, T o w n s h i p  46  S o u t h ,  R a n g e  4 2  

E a s t ,  s a i d  pa rce l  b e i n g  more p a r t i c u l a r l y  descr ibed as  f o l l o w s :  

Commencing a t  t h e  E a s t  Q u a r t e r  C o r n e r  of S e c t i o n  11, t h e n c e  w i t h  a 

b e a r i n g  of S o u t h  8 9  d e g r e e s  2 0 ' 5 8 "  West, a l o n g  t h e  East-West Q u a r t e r  

l i n e  o f  S e c t i o n  11, a d i s t a n c e  of  6 0 . 0 0  f e e t  t o  a p o i n t  o n  t h e  West 

R i g h t- o f- w a y  l i n e  o f  M i l i t a r y  T r a i l  ( S . R .  8 0 9 ) ;  t h e n c e  w i t h  a b e a r i n g  

of S o u t h  0 d e g r e e  1 9 ' 4 2 "  E a s t ,  a l o n g  t h e  West R i g h t - o f - w a y  l i n e  o f  

M i l i t a r y  T r a i l  R i g h t- o f- w a y  a d i s t a n c e  o f  2 8 6 . 1 5  f e e t  t o  a p o i n t  o n  

t h e  S o u t h  R i g h t - o f- w a y  l i n e  o f  V i a  D e l r a y ,  a s  r e c o r d e d  i n  O f f i c i a l  

Record B o o k  2 2 2 6 ,  P a g e  1 2 1 0 ;  s a i d  p o i n t  b e i n g  t h e  P o i n t  o f  B e g i n n i n g ;  

t h e n c e  c o n t i n u e  a l o n g  t h e  a f o r e m e n t i o n e d  West R i g h t - o f - w a y  l i n e  o f  

M i l i t a r y  T r a i l  a d i s t a n c e  o f  1 8 4 . 8 6  f e e t ;  t h e n c e  w i t h  a b e a r i n g  o f  

S o u t h  8 9  d e g r e e s  2 0 ' 5 8 "  West, a d i s t a n c e  of 2 0 9 . 0 0  f e e t ;  t h e n c e  w i t h  

a b e a r i n g  o f  N o r t h  0 d e g r e e  1 9 ' 4 2 "  West, a d i s t a n c e  o f  2 1 0 . 0 0  f e e t  t o  

a p o i n t  o n  t h e  S o u t h  R i g h t- o f- w a y  l i n e  of Via D e l r a y ;  t h e n c e  w i t h  a 

b e a r i n g  o f  N o r t h  8 9  d e g r e e s  2 0 ' 5 8 "  E a s t ,  a l o n g  t h e  S o u t h  R i g h t - o f - w a y  

l i n e  of Via D e l r a y ,  a d i s t a n c e  of 1 8 3 . 8 6  f e e t  to  a p o i n t ;  t h e n c e  w i t h  

a b e a r i n g  o f  S o u t h  45 d e g r e e s  2 9 ' 2 2 "  E a s t ,  a d i s t a n c e  o f  3 5 . 4 6  f e e t  

more or less t o  t h e  P o i n t  o f  B e g i n n i n g .  Sa id  p r o p e r t y  l oca t ed  o n  t h e  

west s i d e  o f  M i l i t a r y  T r a i l  (S.R. 8 0 9 )  , approximately 1 . 2  miles n o r t h  

o f  A t l a n t i c  A v e n u e  ( S . R .  8 0 6 ) ,  b e i n g  b o u n d e d  o n  t h e  n o r t h  b y  V i a  

D e l r a y  was  a p p r o v e d  a s  a d v e r t i s e d  s u b j e c t  t o  t h e  f o l l o w i n g  

c o n d i t i o n s :  



1. Prior  t o  s i t e  plan c e r t i f i c a t i o n ,  the s i t e  p l a n  s h a l l  be amended 
t o  r e f l e c t  the following: 

a )  Required l andscap ing  between t h e  v e h i c u l a r  u s e  a r e a s  and t h e  
ad jacen t  p r o p e r t i e s  or  v a r i a n c e  r e l i e f  o b t a i n e d  from t h e  Board o f  
Adjustment. 
b )  8-10 foo t  i n  height canopy t r e e s  p l a n t e d  3 0  f e e t  on c e n t e r  a long 
a l l  property l i n e s  abut t ing  r e s i d e n t i a l l y  zoned p roper t i e s .  

2 ,  P r i o r  t o  S i t e  Plan C e r t i f i c a t i o n ,  c r o s s  a c c e s s  and p a r k i n g  
agreements  s h a l l  be executed  i n  a form a c c e p t a b l e  t o  t h e  County 
Attorney. 

3. The west and t h e  s o u t h  f a c a d e s  of t h e  b u i l d i n g  s h a l l  be g iven  
a r c h i t e c t u r a l  treatment c o n s i s t e n t  w i t h  the  f r o n t  of t h e  b u i l d i n g  t o  
avoid an incompa t ib le  appearance  impact upon n e a r b y  r e s i d e n t i a l  
development. 

4. No s tock loading or dumpster pickup will be permitted between t h e  
hours of 8:00 p.m. and 8:00 a.m. 

5. No s torage  or placement  of any m a t e r i a l s ,  r e f u s e ,  equipment o r  
accumulated debr i s  s h a l l  be permitted behind the s t r u c t u r e .  

6.  No parking of any vehic les  s h a l l  be p e r m i t t e d  a long t h e  r e a r  of 
t h e  shopping c e n t e r  a d j a c e n t  t o  t h e  r e q u i r e d  l a n d s c a p e  a r e a s .  
P a r k i n g ,  c l e a r l y  marked "Employees Only",  and " L o a d i n g "  w i l l  be 
permitted adjacent  t o  the rear  of the b u i l d i n g s  o n l y  a s  shown on t h e  
s i t e  p lan .  

7. Secur i ty  l i g h t i n g  s h a l l  be d i rec ted  away from nearby residences.  

8 .  The r e q u i r e d  s i x  ( 6 )  f o o t  h i g h  w a l l  s h a l l  r e c e i v e  i d e n t i c a l  
a r c h i t e c t u r a l  treatment on both s i d e s .  

9 .  A n y  f u e l  o r  c h e m i c a l  s t o r a g e  t a n k s  s h a l l  be i n s t a l l e d  i n  
accordance  w i t h  Chapter  1 7 - 6 1 ,  F l o r i d a  A d m i n i s t r a t i v e  Code. The 
d e s i g n  and i n s t a l l a t i o n  p l a n s  will be s u b m i t t e d  t o  t h e  H e a l t h  
Department for  approval p r io r  t o  i n s t a l l a t i o n .  

1 0 .  Any t o x i c  o r  hazardous waste  g e n e r a t e d  a t  t h i s  s i t e  s h a l l  be 
proper ly  handled and d i s p o s e d  of i n  accordance  w i t h  Chapter 1 7- 3 0 ,  
F .A.C.  

11. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  be e x e r c i s e d  d u r i n g  s i t e  
development t o  insure t h a t  unconfined p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  
from t h i s  property do not become a nuisance t o  neighboring p roper t i e s .  

1 2 .  Reasonable measures s h a l l  be employed during s i t e  development t o  
insure t h a t  no p o l l u t a n t s  from t h i s  property s h a l l  e n t e r  a d j a c e n t  o r  
nearby su r face  waters.  

13. The development s h a l l  r e t a i n  o n s i t e  85% of the stormwater runoff  
generated by a three  ( 3 )  year-one hour storm per  r equ i rements  of t h e  
Permi t  S e c t i o n ,  Land Development D i v i s i o n .  T h i s  d r a i n a g e  s y s t e m  
s h a l l  be m a i n t a i n e d  i n  an a c c e p t a b l e  c o n d i t i o n  p e r  t h e  County  
Engineers approval.  

1 4 .  The p r o p e r t y  owner s h a l l  c o n s t r u c t  l e f t  t u r n  l a n e ,  s o u t h  
approach and a r i g h t  turn lane ,  n o r t h  approach on M i l i t a r y  T r a i l  a t  
t h e  p r o j e c t ' s  e n t r a n c e  r o a d  c o n c u r r e n t  w i t h  o n s i t e  p a v i n g  and 
drainage improvements pursuant t o  a paving and drainage pe rmi t  i s s u e d  
from the o f f i c e  of the County Engineer. 

15. The property owner s h a l l  pay a Fair  Share Fee i n  t h e  amount and 
manner required by the "Fair  Share Contribution for  Road Improvements 
Ordinance" as  i t  p resen t ly  e x i s t s  or  a s  i t  may from time t o  t ime be 
amended. The Fair  Share Fee for  t h i s  p r o j e c t  present ly  is $ 7 9 , 9 4 1 . 0 0  
( 2 , 9 8 4  t r i p s  X $ 2 6 . 7 9  per t r i p ) .  



1 6 .  Based o n  t h e  T r a f f i c  P e r f o r m a n c e  S t a n d a r d s  ( C a t e g o r y  " A " )  , t h e  
D e v e l o p e r  s h a l l  c o n t r i b u t e  a n  a d d i t i o n a l  $ 3 9 , 9 7 1 . 0 0  t o w a r d  P a l m  B e a c h  
C o u n t y ' s  e x i s t i n g  Roadway I m p r o v e m e n t  P r o g r a m ,  t h e s e  t o t a l  f u n d s  o f  
( $ 1 1 9 , 9 1 2 . 0 0  to  be p a i d  a s  f o l l o w s :  O n e- h a l f  o f  t h e  $ 1 1 9 , 9 1 2 . 0 0  s h a l l  
be p a i d  p r i o r  t o  September 1, 1 9 8 6  (or  p r i o r  t o  t h e  i s s u a n c e  o f  a 
b u i l d i n g  permit ,  w h i c h e v e r  s h a l l  f i r s t  o c c u r ) .  The  r e m a i n i n g  o n e - h a l f  
s h a l l  be pa id  p r i o r  t o  J u l y  1, 1 9 8 7  (or  p r i o r  t o  t h e  i s s u a n c e  of  a 
b u i l d i n g  permit ,  w h i c h e v e r  s h a l l  f i r s t  o c c u r ) .  

p r io r  to  t h e  i s s u a n c e  o f  a b u i l d i n g  p e r m i t  o r  p r i o r  t o  J u n e  I, 1 9 8 6  
w h i c h e v e r  s h a l l  f i r s t  o c c u r .  

I f  t h e  F a i r  S h a r e  C o n t r i b u t i o n  f o r  Road I m p r o v e m e n t s  O r d i n a n c e  i s  
a m e n d e d  t o  i n c r e a s e  t h e  F a i r  S h a r e  Fee, t h i s  a d d i t i o n a l  a m o u n t  o f  
$ 3 9 ,  971 .00  s h a l l  b e  c r e d i t e d  toward t h e  i n c r e a s e d  Fair S h a r e  F e e ,  

1 7 .  The  D e v e l o p e r  s h a l l  c o n s t r u c t  ra i sed  c u r b i n g  o n  b o t h  s i d e s  c f  t h e  
e x i s t i n g  m e d i a n  o n  V i a  D e l r a y  f r o m  M i l i t a r y  T r a i l  west  to t h e  
p r o j e c t ' s  west p r o p e r t y  l i n e  c o n c u r r e n t  w i t h  o n s i t e  p a v i n l j  a n d  
d r a i n a g e  i m p r o v e m e n t s  p u r s u a n t  t o  a p a v i n g  a n d  d r a i n a g e  pe rmi t  i s s u e d  
f r o m  t h e  C o u n t y  E n g i n e e r .  Any m e d i a n  o p e n i n g  w i l l  r e q u i r e  a p l r m i t  
from t h e  C o u n t y  E n g i n e e r .  

18. T h e  p r o p e r t y  owner  s h a l l  o b t a i n  a n  o n s i t e  D r a i n a g e  P e r m i t  f r o m  
t h e  Palm B e a c h  C o u n t y  E m i n e e r i n g  D e p a r t m e n t  P e r m i t  s e c t i o n  p r i ' l r  t o  
t h e  a p p l i c a t i o n  o f  a B u i l d i n g  Permit .  

1 9 .  T h e  p r o p e r t y  owner  s h a l l  o b t a i n  a T u r n o u t  Pe rmi t  from t h e  P a l m  
B e a c h  C o u n t y  E n g i n e e r i n g  D e p a r t m e n t ,  P e r m i t  S e c t i o n  f o r  access  o n t o  
M i l i t a r y  T r a i l  a n d  Via D e l r a y .  

2 0 .  I n  o r d e r  t o  c o m p l y  w i t h  t h e  m a n d a t o r y  t r a f f i c  p e r f o r n l a n c e  
s t a n d a r d s  t h e  p r o p e r t y  o w n e r  s h a l l  be r e s t r i c t e d  t o  t h e  f o l l o w i n g  
p h a s i n g  s c h e d u l e :  
B u i l d i n g  permits s h a l l  n o t  be i s s u e d  f o r  more t h a n  1 5 , 4 0 0  s q u a r e  f e e t  
u n t i l  t h e  c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  o f  M i l i t a r y  T r a i l  h a s  b e e n  
l e t  a s  a 4 l a n e  s e c t i o n  f r o m  H i g h  P o i n t  E n t r a n c e  t o  V i a  D ~ l r a y  
B o u l e v a r d  p l u s  t h e  a p p r o p r i a t e  p a v e d  t ape r s .  

2 1 .  T h e  p r o p e r t y  o w n e r  s h a l l  o n l y  be p e r m i t t e d  o n e  a c c e s s  o n t o  
M i l i t a r y  T r a i l  per t h e  C o u n t y  E n g i n e e r s  a p p r o v a l .  

2 2 .  T h e  p e t i t i o n e r  s h a l l  n o t  be p e r m i t t e d  t o  e s t a b l i s h  a n y  
r e s t a u r a n t ,  b a r ,  or l o u n g e  n o r  a n y  f o o d  p r e p a r a t i o n  a c t i v i t y  b r h i c h  
i n v o l v e s  o n - s i t e  c o o k i n g .  I t  is n o t  t h e  i n t e n t  of t h i s  c o n d i t i o n  t o  
p r o h i b i t  l i m i t e d  h e a t i n g  o f  f o o d  p r e p a r e d  e l s e w h e r e .  Any e x h a u s i :  f a n  
s h a l l  u s e  h e a v y  d u t y  f i l t e r s  to  e l i m i n a t e  odors. 

C o m m i s s i o n e r  owens , m o v e d  f o r  a p p r o v a l  of t h e  

p e t i t i o n .  The  m o t i o n  was s e c o n d e d  by C o m m i s s i o n e r  S p i l l i a s  , a n d  

upon  b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was a s  follows: 

K a r e n  T. M a r c u s ,  C h a i r m a n  -- AYE 
J e r r y  L. Owens,  Vice C h a i r m a n  -- AYE 
Ken S p i l l i a s ,  Member -- AYE 
D o r o t h y  W i l k e n ,  Member -- AYE 
K e n n e t h  M. Adams, Member -- ABSENT 

T h e  f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  passed a n d  a d c p t e d  

t h i s  l o t h  d a y  of June, 1986 c o n f i r m i n g  a c t i o n  of t h e  2nd May 19rj6.  
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PALM BEACH COUNTY, FLORIDA 
BY I T S  BOARD OF COUNTY 
COMMISSIONERS 

APPROVED AS TO FORM 
AND LEGAL S U F F I C I E N C Y  

,.. " . ,  

'OHN B. DUNKLE, CLERK .. : :; :: :, .. 
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