
R E S O L U T I O N  N O .  R-86-1365 

R E S O L U T I O N  A P P R O V I N G  Z O N I N G  P E T I T I O N  8 6 - 4 3 ,  R e z o n i n g  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s ,  a s  t h e  

g o v e r n i n g  body,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  1 6 3  

and  C h a p t e r  1 2 5 ,  F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  and  empowered t o  

c o n s i d e r  p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and  

WHEREAS,  t h e  n o t i c e  a n d  h e a r i n g  r e q u i r e m e n t s  a s  

p r o v i d e d  f o r  i n  C h a p t e r  4 0 2 .  5 of t h e  P a l m  Beach C o u n t y  Z o n i n g  

Code O r d i n a n c e  No. 73-2 h a v e  b e e n  s a t i s f i e d ;  a n d  

WHEREAS, P e t i t i o n  No. 8 6 - 4 3  was p r e s e n t e d  t o  t h e  Board  

of C o u n t y  C o m m i s s i o n e r s  o f  P a l m  Beach C o u n t y  a t  i t s  p u b l i c  

h e a r i n g  c o n d u c t e d  on  t h e  2 2  May 1 9 8 6 ;  and  

WHEREAS, t h e  Board of  C o u n t y  C o m m i s s i o n e r s  h a s  

c o n s i d e r e d  t h e  e v i d e n c e  and  t e s t i m o n y  p r e s e n t e d  by  t h e  a p p l i c a n t  

and  o t h e r  i n t e r e s t e d  p a r t i e s  a n d  t h e  r e c o m m e n d a t i o n s  of t h e  

v a r i o u s  c o u n t y  r e v i e w  a g e n c i e s  a n d  t h e  r e c o m m e n d a t i o n s  o f  t h e  

P l a n n i n g  Commission;  and  

WHEREAS, t h e  Board  o f  C o u n t y  C o m m i s s i o n e r s  made t h e  

f o l l o w i n g  f i n d i n g s  o f  f a c t :  

1 .  T h i s  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  
o f  t h e  C o m p r e h e n s i v e  P l a n  and  Z o n i n g  Code. 

NOW, THEREFORE, B E  I T  R E S O L V E D  BY T H E  B O A R D  O F  C O U N T Y  

COMMISSIONERS OF PALM B E A C H  C O U N T Y ,  F L O R I D A ,  a s s e m b l e d  i n  

r e g u l a r  s e s s i o n  t h i s  t h e  2 2  May 1 9 8 6 ,  t h a t  p e t i t i o n  o f  T H E O D O R E  

BABBITT, T R U S T E E  By P u a l  Thomson, Agent ,  for t h e  REZONING, F R O M  

R H - R E S I D E N T I A L  M U L T I P L E  FAMILY DISTRICT ( H I G H  DENSITY), I N P A R T ,  

A N D  C G - G E N E R A L  C O M M E R C I A L  DISTRICT, INPART, T O  C G - G E N E R A L  

C O M M E R C I A L  D I S T R I C T  o n  a p a r c e l  of  l a n d  l y i n g  i n  t h e  S o u t h w e s t  

1 / 4  o f  S e c t i o n  3 ,  Townsh ip  41 S o u t h ,  Range 4 2  E a s t ,  b e i n g  more 

p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  

T h a t  p a r t  of t h e  E a s t  4 2 0 . 0 0  f e e t  of t h e  N o r t h e a s t  1 / 4  of  t h e  

N o r t h w e s t  1 / 4  o f  t h e  S o u t h w e s t  1 / 4  of s a i d  S e c t i o n  3 l y i n g  

N o r t h e r l y  of a l i n e  4 0 0 .  0 0  f e e t  S o u t h  of ( a s  m e a s u r e d  a t  r i g h t  

a n g l e s  t o )  t h e  S o u t h  R i g h t - o f - w a y  l i n e  o f  S t a t e  Road 7 0 6 ,  s a i d  

S o u t h  R i g h t - o f - w a y  l i n e  b e i n g  7 0 . 0 0  f e e t  S o u t h  o f  t h e  c e n t e r l i n e  



of S t a t e  Road 706 a s  shown on Depar tmen t  of  T r a n s p o r t a t i o n  

Drawing  S h e e t  2 of  5 ,  S e c t i o n  No. ( 9 3 7 5- 1  I O )  9362 and S o u t h e r l y  L 

of s a i d  S o u t h  R i g h t - o f - w a y .  

T o g e t h e r  w i t h  t h a t  p a r t  o f  t h e  West 1 6 0 .  00  f e e t  of  t h e  West 1 1 2  

of  t h e  West 1 1 4  o f  t h e  E a s t  1 / 2  of  t h e  S o u t h w e s t  1 / 4  of  s a i d  

S e c t i o n  3 l y i n g  N o r t h e r l y  of  a l i n e  400 .  00  f e e t  S o u t h  O f  ( a s  

measu red  a t  r i g h t  a n g l e s  t o )  t h e  S o u t h  R i g h t - o f - w a y  l i n e  of  S t a t e  

Road 706,  s a i d  S o u t h  R i g h t - o f - w a y  l i n e  b e i n g  70.  00 f e e t  S o u t h  o f  

t h e  c e n t e r l i n e  of  S t a t e  Road 706 a s  shown on Depar tmen t  of  

T r a n s p o r t a t i o n  Drawing  S h e e t  2 of  5 ,  S e c t i o n  No. ( 9 3 7 5 - 1 1 0 )  9362 

and S o u t h e r l y  of s a i d  S o u t h  R i g h t - o f- w a y .  

Also t o g e t h e r  w i t h  t h e  E a s t  1 / 2  of  t h e  West 1 / 4  of  E a s t  1 1 2  o f  

t h e  S o u t h w e s t  1 / 4  of s a i d  S e c t i o n  3, l y i n g  N o r t h e r l y  of  a l i n e  

400 .  00  f e e t  S o u t h  of  ( a s  measu red  a t  r i g h t  a n g l e s  t o )  t h e  S o u t h  

R i g h t - o f - w a y  l i n e  of  S t a t e  Road 706,  

s a i d  R i g h t - o f - w a y  l i n e  b e i n g  70 .  0 0  f e e t  S o u t h  of  t h e  c e n t e r l i n e  

of S t a t e  Road 706 a s  shown on Depar tmen t  T r a n s p o r t a t i o n  Drawing 

S h e e t  2 o f  5, S e c t i o n  No. ( 9 3 7 5 - 1 1 0 )  9362 and S o u t h e r l y  of  s a i d  

S o u t h  R i g h t - o f - w a y  l i n e .  

A l s o  t o g e t h e r  w i t h  t h a t  p a r t  of  t h e  West 1 / 2  of t h e  West 1 / 4  of  

t h e  E a s t  1 / 2  of  t h e  S o u t h w e s t  1 / 4  of  s a i d  S e c t i o n  3,  l y i n g  S o u t h  

o f  t h e  S o u t h  R i g h t - o f - w a y  l l n e  of  S t a t e  Road No. 706,  s a i d  S o u t h  

R i g h t - o f - w a y  l i n e  b e i n g  7 0 . 0 0  f e e t  S o u t h  of  t h e  c e n t e r l i n e  of  

S t a t e  Road 706 a s  shown on Depar tmen t  of  T r a n s p o r t a t i o n  Drawing 

S h e e t  2 of  5, S e c t i o n  No. ( 9 3 7 5 - 1 1 0 )  9362 and N o r t h  of  a l i n e  

400. 00 f e e t  S o u t h  of  ( a s  measu red  a t  r i g h t  a n g l e s  t o )  s a i d  S o u t h  

R i g h t - o f- w a y  l i n e .  Less however  t h e  Hes t  160.  00 f e e t  t h e r e o f .  

T o g e t h e r  w i t h  t h a t  p a r t  of  t h e  N o r t h e a s t  1 / 4  o f  t h e  N o r t h w e s t  1 / 4  

of  t h e  S o u t h w e s t  1 / 4  ( L e s s  t h e  N o r t h  298 f e e t  of  t h e  E a s t  148 

f e e t  t h e r e o f  and  Less t h e  N o r t h  5 5 2 . 5  f e e t  of  t h e  West 1 6 5  f e e t  

o f  t h e  E a s t  330 f e e t  t h e r e o f  and L e s s  t h e  West 1 0 5  f e e t  o f  t h e  

E a s t  435 f e e t  o f  t h e  N o r t h  105  f e e t  t h e r e o f  and Less t h e  West 100  

f e e t  of  t h e  E a s t  430 f e e t  of  t h e  S o u t h  315 f e e t  o f  t h e  Nor th  420 

f e e t  t h e r e o f )  of s a i d  S e c t i o n  3, l y i n g  w i t h i n  1 4 1  f e e t  S o u t h  of  

t h e  c e n t e r l i n e  of  c o n s t r u c t i o n  f o r  S t a t e  Road 706,  a s  r e c o r d e d  i n  

O f f i c i a l  Record  Book 4051, Page 0426,  l y i n g  N o r t h  of  a 5 0 .  0 0  f e e t  



road  R i g h t- o f- w a y ,  a s  r e c o r d e d  i n  O f f i c i a l  Record  Book 3 5 9 4 ,  Page 

593 ,  and  l y i n g  West o f  t h e  1 0  f o o t  a d d i t i o n a l  R i g h t - o f- w a y  and 

t h e  c u l - d e - s a c  R i g h t - o f- w a y  a s  r e c o r d e d  i n  O f f i c i a l  Record  Book 

3594 ,  Page  593  and  3618 ,  Page  0809 r e s p e c t i v e l y .  

N O T E :  

B e a r i n g  Base:  The Eas t- Wes t  1 / 4  s e c t i o n  l i n e  o f  S e c t i o n  3,  

Township  41  S o u t h ,  Range 4 2  East  i s  t a k e n  t o  be N o r t h  89  d e g r e e s  

2 4 ' 5 0 "  West and  a l l  o t h e r  b e a r i n g s  a r e  r e l a t i v e  t h e r e t o .  

S a i d  p r o p e r t y  l o c a t e d  on  t h e  s o u t h  s i d e  of I n d i a n t o w n  Road ( S .  R. 

7061, a p p r o x i m a t e l y  . 2 m i l e  wes t  of C e n t r a l  B o u l e v a r d  was 

a p p r o v e d  a s  a d v e r t i s e d .  

Commiss ione r  Adams , moved f o r  a p p r o v a l  o f  t h e  

p e t i t i o n .  The m o t i o n  was s e c o n d e d  by Commiss ione r  owens 1 

and  upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was a s  f o l l o w s :  

Karen  T. Marcus,  Chai rman AYE 
J e r r y  L. Owens, V ice  Cha i rman  - -  AYE 
Ken S p i l l i a s ,  Member AB SENT 
D o r o t h y  Wilken ,  Member AYE 
Kenne th  M. Adams, Member AYE 

- -  

- -  
- -  
- -  

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  p a s s e d  and  

a d o p t e d  t h i s  9 t h  d a y  of  September, 1986 c o n f i r m i n g  a c t i o n  of t h e  

22 May 1906.  

PALM B E A C H  COUNTY, F L O R I D A  
BY I T S  B O A R D  OF C O U N T Y  
COMMI SSI O N E R S  . ,  , ( .  

JOHN B. D U N K L E ,  CLEkK . ' % . . l ' + * . . . '  .. 
. :' I' , .  

B Y :  

A P P R O V E D  AS T O  F O R M  
A N D  LEGAL SUFFICIENCY 



Improvements Ordinance” as i t  presently exists or as i t  may from 
time to time be amended. The Fair Share Fee for this project 
presently is $90,048.00 (1,120 trips X 880.40 per trip). 

12. Based on the Traffic Performance Standards (Category “B”), 
the Developer shall contribute an additional 822,512.00 toward 
Palm Beach County’s existing Roadway Improvement I Program. Any 
remaining funds after receiving credit for thie Sims Road 
construction as outlined in the Conditions below shall be paid 
within 27 months of Special Exception approval. If the Fair 
Share contribution for road improvements is amended to increase 
the Fair Share this additional amount of 822,5’12.00 shall be  
credited toward the increased Fair Share fee. 

13. The petitioner shall revise the existing survey of the 
subject property to reflect the existing right-of-way for the 
Lake Worth Drainage District Lateral Canal No. 33. Information 
provided by the Lake Worth Drainage District indicates that the 
deed is recorded in Deed Book 113, Page 169, and shows the south 
13 feet of the subject property as canal right-of-way. It 
is the intent that this discrepancy be cleared prior to action 
being taken by the Planning Commission. 

14. The property owner shall provide construction plans for Sims 
Road as a 2-lane section (expandable to 5 lanes) frcm the 
northern paved terminus of Sims Road north of Delray West Road, 
north to the north right-of-way of the Lake Worth Drzinage 
District L-32 Canal. These construction plans shall be per the 
County Engineer’s approval based upon Palm Beach Colnty’s 
minimum Construction Plan Standards as they presently exist or as 
they may from time to time be amended. These construction plans 
shall be completed within six (6 )  months of Special Exccption 
Approval. Plan costs shall be approved by the County Enginger. 

15. The property owner shall provide Palm Beach County with all 
associated right-of-way documents including but not limiled to 
surveys, property owner’s maps, legal description: for 
acquisition and parcelled right-of-way maps required fclr the 
acquisition of Sims Road as an ultimate 80 foot section front 
the existing paved.terminus north of West Atlantic Avenue, north 
to the project’s entrance road plus the appropriate tapers4 This 
right-of-way shall be obtained within 16 months of Sftecial 
Exception approval or prior to the issuance of a Building F’ermit 
whichever shall first occur. This property owner shall enter 
into a wri.tten agreement with the Land Acquisition Section 
within 30 days of Special Exception approval for whict, this 
property owner shall fund all costs. 

16. The property owner shall construct Sims Road frrlm the 
present northern paved terminus north of Delray West Road north 
to a point 300 feet north of the project’s entrance roads This 
construction shall be a minimum of 2-12 foot travel larles as 
outlined in the condition above. This construction sh:lll be 
completed within 06 months of Special Exception approval or prior 
to issuance of a Building Permit whichever shall first (Iccur. 

17. The property owner shall install signalization if warrtanted 
as determined by the County Engineer at the intersection oi ’  West 
Atlantic Avenue and Sims Road. Should signalization rlot be 
warranted after 12 months of the final Certificate of Occ 
this property owner shall be relieved from this condition. 

18. Surety acceptable to the County Engineer and County At 
shall be posted within 3 months of zoning approval for Con 
Nos .  14, 15, and 16. 

tlpancy 

1 orney 
tli t ion 

19. The project shall be limited to 4.9 dwelling units per acre. 

Commissioner hens , moved for approval of the 
petition. The motion was seconded by Commissioner Marcus 9 



a n d  u p o n  b e i n g  p u t  t o  a v o t e ,  t he  v o t e  was a s  f o l l o w s :  

K a r e n  T. M a r c u s ,  Chairman AY.F 
J e r r y  L. Owens, V i c e  Chairman -- AYE, 
K e n n e t h  S p i l l  i a s ,  Member ABSENT 
D o r o t h y  W i l k e n ,  Member 
K e n n e t h  M I  Adams, Member ABs@NT 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  p a s s e d  a n d  

a d o p t e d  t h i s  9th day  o f  September, c o n f i r m i n g  l a c t i o n  c f  t h e  

22 May 1986. 

-- 
-- 
-- NAk -- 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA 
BY I T S  BOARD OF COUNTY 
COMMISSIONERS , .  

. . . I  \ % < ,  

JOHN Be DUNKLE, CLERK:' ,, ..':;(~i .' , , i .. ,, ....( , _  

. I  

I .  , 


