
RESOLUTION NO. R- 87-439 

RESOLUTION APPROVING ZONING PETITION 86-121, S p e c i a l  E x c e p t i o n  

WHEREAS, t h e  B o a r d  o f  County  Commiss ioners ,  as  t h e  

g o v e r n i n g  body,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  C h a p t e r  163 and 

Chapter 125, F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  and  empowered t o  

c o n s i d e r  p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and  

WHEREAS, t h e  n o t i c e  and h e a r i n g  r e q u i r e m e n t s  a s  p r o v i d e d  

f o r  i n  Chapter 402.5 o f  t h e  Pa lm Beach County  Z o n i n g  Code 

O r d i n a n c e  No. 73-2 have  been s a t i s f i e d :  and  

WHEREAS, P e t i t i o n  No.  86-121 was p r e s e n t e d  t o  t h e  B o a r d  

o f  County  Commissione-rs o f  Pa lm Beach Coun ty ,  s i t t i n g  as  t h e  Z o n i n g  

A u t h o r i t y ,  a t  i t s  p u b l i c  h e a r i n g  c o n d u c t e d  on O c t o b e r  23, 1986 and 

WHEREAS, t h e  B o a r d  o f  County  Commiss ione rs  has  c o n s i d e r e d  

t h e  e v i d e n c e  and t e s t i m o n y  p r e s e n t e d  by  t h e  a p p l i c a n t  and o t h e r  

i n t e r e s t e d  p a r t i e s  and t h e  recommenda t ions  o f  t h e  v a r i o u s  c o u n t y  

r e v i e w  a g e n c i e s  and  t h e  recommenda t ions  o f  t h e  P l a n n i n g  Commission;  

and  

WHEREAS, t h e  B o a r d  o f  County  Commiss ione rs  made t h e  

f o l l o w i n g  f i n d i n g s  o f  f a c t :  

1. With r e q u i r e d  m a s t e r  p l a n  m o d i f i c a t i o n s ,  t h i s  p r o p o s a l  
will be c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
Comprehens ive  P l a n  and  Z o n i n g  Code. 

NOW, THEREFORE, BE I T  RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assemb led  i n  r e g u l a r  

s e s s i o n  t h i s  -24_t-- day o f  -&rch -, 19-87,-,, t h a t :  P e t i t i o n  No. 

86-121, the  p e t i t i o n  o f  K. HOVNANIAN AT DELRAY BEACH, INC., By 

F r a n k  J. S t e i n i t t ,  Sr., A g e n t ,  f o r  a SPECIAL EXCEPTION TO ALLOW A 

PLANNED UNIT DEVELOPMENT on T r a c t s  105 t h r u  120, i n c l u s i v e ,  B l o c k  

9 ,  Palm Beach Farms Company P l a t  No. 1, i n  S e c t i o n  9, Townsh ip  46 

S o u t h ,  Range 42 E a s t ,  a s  r e c o r d e d  i n  P l a t  Book 2, Pages 26, 27 

a n d  28.  S a i d  p r o p e r t y  l o c a t e d  on t h e  west  s i d e  o f  Hagen Ranch Road 

b e i n g  bounded on t h e  n o r t h  by  1 3 7 t h  P l a c e  S o u t h ,  bounded on t h e  
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s o u t h  by L.W.D.D. Canal 32, and  b e i n g  bounded on t h e  wes t  bv  

L.W.D.D. Canal No. E-2-E was a p p r o v e d  a s  a d v e r t i s e d  s u b j e c t  t o  t h e  

f o l l o w i n g  c o n d i t i o n s :  

l e  P r i o r  t o  m a s t e r  p l a n  c e r t i f i c a t i o n ,  t h e  m a s t e r  p l a n  s h a l l  be  
amended t o  r e f l e c t  t h e  f o l l o w i n g :  

a. R e q u i r e d  number o f  t r e e s  t o  be  p r e s e r v e d  o r  p l a n t e d  
(2,249 t r e e s  a r e  r e q u i r e d ) .  

C. A p r o g r a m  f o r  t h e  r e m o v a l  o f  a l l  p r o h i b i t e d  p l a n t  
s p e c i e s .  

2. All p r o p e r t y  i n c l u d e d  i n  t h e  l e g a l  d e s c r i p t i o n  o f  t h i s  
p e t i t i o n  s h a l l  be s u b j e c t  t o  a D e c l a r a t i o n  o f  R e s t r i c t i o n s  
and  C o v e n a n t s  a c c e p t a b l e  t o  t h e  Coun ty  A t t o r n e y ' s  O f f i c e  
w h i c h  s h a l l  p r o v i d e ,  among o t h e r  t h i n g s ,  f o r  : F o r m a t i o n  o f  
a s i n g l e  " m a s t e r "  p r o p e r t y  o w n e r ' s  a s s o c i a t i o n ,  and 
a u t o m a t i c  membersh ip  i n  t h e  " m a s t e r"  a s s o c i a t i o n  by  any 
p a r t y  h o l d i n g  t i t l e  t o  any p o r t i o n  o f  t h e  p r o p e r t y  i n c l u d e d  
i n  t h e  P.U.D. 

3. P r i o r  t o  s i t e  p l a n  c e r t i f i c a t i o n ,  t h e  l o c a t i o n  o f  wooded 
a r e a s  and  e x i s t i n g  and  p r o p o s e d  w a t e r  b o d i e s  s h a l l  be  
s u b m i t t e d .  

4. The d e v e l o p e r  s h a l l  meet t h e  s t o r m w a t e r  r e t e n t i o n  
r e q u i r e m e n t s  i n  e f f e c t  a t  the  t i m e  o f  t h e  p e r m i t  a p p l i c a t i o n  
f o r  t h e  a p p l i c a b l e  d r a i n a g e  d i s t r i c t .  However ,  a t  a minimum, 
t h i s  deve lopment  s h a l l  r e t a i n  o n s i t e  t h e  f i r s t  o n e  i n c h  o f  
t h e  s t o r m w a t e r  r u n o f f  p e r  Pa lm Beach Coun ty  S u b d i v i s i o n  and 
P l a t t i n g  O r d i n a n c e  73-4, as amended. The d r a i n a g e  s y s t e m  
s h a l l  b e  m a i n t a i n e d  i n  an a c c e p t a b l e  c o n d i t i o n  a s  a p p r o v e d  
by  t h e  Coun ty  E n g i n e e r .  I n  t h e  e v e n t  t ha t  t h e  D r a i n a g e  
Sys tem i s  n o t  a d e q u a t e l y  m a i n t a i n e d  t o  t h e  s a t i s f a c t i o n  o f  
t h e  Coun ty  E n g i n e e r ,  t h e  m a t t e r  s h a l l  be  s u b m i t t e d  t o  t h e  
Code E n f o r c e m e n t  B o a r d  f o r  r e v i e w  and  p o s s i b l e  c i t a t i o n .  

5 .  The p r o p e r t y  owner s h a l l  convey  f o r  t h e  u l t i m a t e  r i g h t - o f -  
way f o r :  

a. Hagen Ranch Road, 40 feet  f rom center l ine within 9o 
d a y s  O f  t h e  a p p r o v a l  o f  t h e  R~~~~~~~~~ approving this 
p r o j e c t  . 

b. The c o n s t r u c t i o n  o f  a r i g h t  t u r n  l a n e ,  n o r t h  a p p r o a c h  
o n  Hagen Ranch Road a t  t h e  p r o j e c t ' s  e n t r a n c e  r o a d .  
T h i s  r i g h t - o f - w a y  s h a l l  be a minimum on one h u n d r e d  
f i f t y  (150) f e e t  i n  l e n g t h ,  t w e l v e  (12) f e e t  i n  w i d t h ,  
a n d  a t a p e r  l e n g t h  o f  one h u n d r e d  e i g h t y  (180) f e e t *  

A l l  w i t h i n  n i n e t y  (90) days  o f  a d o p t i o n  o f  t he  R e s o l u t i o n  
a p p r o v i n g  t h i s  p r o j e c t .  

6 .  The p r o p e r t y  owner s h a l l  c o n s t r u c t  a t  t h e  p r o j e c t ' s  e n t r a n c e  
r o a d  and  Hagen Ranch Road: 

a. l e f t  t u r n  l a n e ,  s o u t h  a p p r o a c h  

b. r i g h t  t u r n  l a n e ,  n o r t h  a p p r o a c h  

a l l  c o n c u r r e n t  w i t h  o n s i t e  p a v i n g  and  d r a i n a g e  improvements .  
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/. T h e  property o w n e r  shall p r o v i d e  t o  P a l m  B e a c h  County a road 
d r a i n a g e  easement w i t h i n  t h e  project's internal lake s y s t e m  
w h i c h  is adjacent t o  t h e  property c a p a b l e  of a c c o m m o d a t i n g  
all r u n o f f  f r o m  t h o s e  s e g m e n t s  o f  H a g e n  Ranch Road a l o n g  t h e  
property f r o n t a g e  and f o r  a maximum 400 ft. distance each 
s i d e  o f  t h e  property boundary lines a l o n g  H a g e n  Ranch Road. 
T h e  drainage s y s t e m  w i t h i n  t h e  project shall have sufficient 
retention/detention capacity t o  meet t h e  storm water 
discharge r e q u i r e m e n t s  of t h e  a p p l i c a b l e  County Control 
District and S o u t h  F l o r i d a  Water Management District. T h e  
design o f  the s y s t e m  shall a s s u m e  t h e  u l t i m a t e  T h o r o u g h f a r e  
Plan S e c t i o n  road d r a i n a g e  runoff. 

8 .  T h e  developer shall p a y  a F a i r  S h a r e  Fee in t h e  amount a n d  
m a n n e r  required b y  t h e  "Fair S h a r e  Contribution for Road 
I m p r o v e m e n t s  Ordinance"  as i t  p resently e x i s t s  or as i t  may 
f r o m  time t o  t i m e  be amended. T h e  F a i r  S h a r e  F e e  for t h i s  
project presently is $253,099 (3,148 t r i p s  X 80.40 per 
trip) 

B a s e d  o n  t h e  T r a f f i c  P e r f o r m a n c e  S t a n d a r d s  (Category "B"), 
t h e  developer shall c o n t r i b u t e  a n  additional $63,274 toward 
P a l m  B e a c h  County's existing Roadway Improvement Program. 
T h e s e  total f u n d s  of $316,373 t o  be paid prior t o  t h e  
i s s u a n c e  o f  t h e  first building permit, or prior t o  J u l y  1 ,  
1987, w h i c h e v e r  shall first occur. 

I f  t h e  " Fair S h a r e  C o n t r i b u t i o n  f o r  Road I m p r o v e m e n t s  
Ordinance'' is a m e n d e d  t o  i n c r e a s e  t h e  F a i r  S h a r e  F e e ,  t h i s  
additional amount o f  $63,274 shall be credited t o w a r d  t h e  
increased F a i r  S h a r e  Fee. 

9. T h e  petitioner shall convey t o  t h e  L a k e  W o r t h  D r a i n a g e  
District: 

a. t h e  s o u t h  15 feet o f  T r a c t s  113- 120 including B l o c k  9, 
P a l m  B e a c h  F a r m s  Company Plat No. 1 f o r  t h e  right o f  
way fo r  Lateral Canal No. 32 

b. a n d  t h e  west 85 feet of T r a c t s  112 a n d  113, Blo c k  9 
Pal m  B e a c h  F a r m s  Plat No. 1 f o r  t h e  r e q u i r e d  right-of- 
way fo r  E q u a l i z i n g  Canal No. 2-E 

by Quit C l a i m  Deed or a n  Easement deed in t h e  f o r m  provided 
by said District w i t h i n  ninety (90) days of a d o p t i o n  o f  t h e  
R e s o l u t i o n  by t h e  B o a r d  o f  County Commissioners. 

10. Max i m u m  height o f  s t r u c t u r e s  w i t h i n  t h e  M u l t i f a m i l y  p o d s  
shall be limited t o  t h r e e  (3) s t o r i e s  w i t h  a ma x i m u m  height 
of forty (40) feet. 

11. T h e  P r o p e r t y  O w n e r  shall install signalization, w h e n  
warranted by t h e  County E n g i n e e r ,  at t h e  i n t e r s e c t i o n  o f  
H a g e n  Ranch Road a n d  Delray West Road (West A t l a n t i c  
Avenue). H o w e v e r ,  w i t h i n  t w e l v e  (12) mo n t h s  o f  i s s u a n c e  of 
final C e r t i f i c a t e  o f  Occupancy, s h o u l d  s i g n a l i z a t i o n  not be 
w a r r a n t e d ,  t h e n  t h i s  d e v e l o p e r  shall be r e l i e v e d  of t h i s  
condition. 
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Commi ss i a n e r  Spillias , m o v e d  for approval o r  t h e  

petition. T h e  m o t i o n  w a s  s e c o n d e d  by C o m m i s s i o n e r  Owens , and 
upon being put to a vote, t h e  v o t e  w a s  as follows: 

K a r e n  T .  M a r c u s  AYE 
J e r r y  L. O w e n s  AYE 
K e n  S p i l l i a s  -- AYE 
Dorothy W i l k e n  NAY 
K e n n e t h  M. Adams ABSENT 

-- 
-- 
-- 
-- 

T h e  f o r e g o i n g  r e s o l u t i o n  w a s  declared duly passed and 

a d o p t e d  t h i s  2- day o f  - , ~ a r & , , , ,  19-82, conf i r m i n g  a c t i o n  o f  

O c t o b e r  23, 1986. 

PALM B E A C H  C O U N T Y ,  F L O R I O A  
BY ITS B O A R D  OF C O U N T Y  
C O M M I S S I O N E R S  

i i  
1 ,  

J O H N  8. DUNKLE, C L E R K  

APPROVED A S  TO F O R M  
A N D  LEGAL SUFFICIENCY 

C o u n t y  A t t o r n e y  
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