
RESOLUTION NO. R- 87-1110-A 

RESOLUTION APPROVING ZONING PETITION 84-68(D): S p e c i a l  E x c e p t i o n  

WHEREAS, t h e  B o a r d  o f  Coun ty  Commiss ioners ,  a s  t h e  

g o v e r n i n g  body,  p u r s u a n t  t o  t h e  authority v e s t e d  i n  Chap te r  163 and  

C h a p t e r  125, F l o r i d a  S t a t u t e s ,  i s  a u t h o r i z e d  a n d  empowered t o  

c o n s i d e r  p e t i t i o n s  r e l a t i n g  t o  z o n i n g ;  and  

WHEREAS, t h e  n o t i c e  and  h e a r i n g  r e q u i r e m e n t s  a s  p r o v i d e d  

for i n  C h a p t e r  402.5 o f  t h e  Pa lm Beach Coun ty  Z o n i n g  Code 

O r d i n a n c e  No. 73-2 have  been  s a t i s f i e d :  a n d  

WHEREAS, P e t i t i o n  No. 84-68(D) was p r e s e n t e d  t o  t h e  B o a r d  

o f  Coun t y  Commiss i one rs  o f  Pa lm Beach Coun t y ,  s i t t i n g  a s  t h e  Z o n i n g  

A u t h o r i t y ,  a t  i t s  p u b l i c  h e a r i n g  c o n d u c t e d  on March  26, 1987 and  

WHEREAS, t h e  B o a r d  o f  Coun ty  Commiss ioners  has c o n s i d e r e d  

t h e  e v i d e n c e  and  t e s t i m o n y  p r e s e n t e d  by  t h e  a p p l i c a n t  and  o t h e r  

i n t e r e s t e d  p a r t i e s  and  t h e  r ecommenda t i ons  o f  t h e  v a r i o u s  c o u n t y  

r e v i e w  a g e n c i e s  and  t h e  r ecommenda t i ons  o f  t h e  P l a n n i n g  Commission;  

a n d  

WHEREAS, t h e  B o a r d  o f  Coun ty  Commiss ioners  made t h e  

f o l l o w i n g  f i n d i n g s  o f  f a c t :  

1. With r e q u i r e d  s i t e  p l a n  m o d i f i c a t i o n s ,  t h i s  p r o p o s a l  
will be c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  
Comprehens ive  P l a n  and  l o c a l  l a n d  deve lopment  
r e g u l a t i o n s .  

NOW, THEREFORE, BE I T  RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,  assemb led  i n  r e g u l a r  

s e s s i o n  t h a t  P e t i t i o n  No. 84-68(D), t h e  p e t i t i o n  o f  DIVERSIFIED 

CENTERS, INC., AND DIVERSIFIED CENTERS I, LTD.,  by K i e r a n  J. 

K i l d a y ,  Agen t ,  f o r  a SPECIAL EXCEPTION TO AMEND AND EXPAND THE 

S I T E  PLAN FOR A PLANNED COMMERCIAL DEVELOPMENT INCLUDING A LARGE 
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SCALE COMMUNITY SHOPPING CENTER I N  EXCESS OF 50,000 SQUARE FEET OF 

FLOOR AREA PREVIOUSLY APPROVED UNDER ZONING PETITION 84-68(C) TO 

INCREASE THE ACREAGE BY 14.69 ACRES AND TO INCREASE THE BUILDING 

SQUARE FOOTAGE on a p a r c e l  o f  l a n d  i n  S e c t i o n  36, Townsh ip  43 

S o u t h ,  Range 41 E a s t ,  s a i d  p a r c e l  o f  l a n d  b e i n g  s p e c i f i c a l l y  

d e s c r i b e d  a s  f o l l o w s :  T r a c t  6 :  B l o c k  9, Pa lm Beach  Farms Company 

P l a t  No. 3 a c c o r d i n g  t o  t h e  p l a t  t h e r e o f  r e c o r d e d  i n  P l a t  Book 2, 

Page 46, T o g e t h e r  With t h e  E a s t  112 o f  T r a c t  7 ,  B l o c k  9, Pa lm Beach 

Farms Company P l a t  No. 3, a s  r e c o r d e d  i n  P l a t  Book 2, Page 46, l e s s  

t h e  West 200 f e e t  o f  t h e  S o u t h  425 f e e t  t h e r e o f ;  and  LE$$ and  

EXI;EeII@, however ,  t h e  f o l l o w i n g  d e s c r i b e d  p a r c e l s :  P a r r a l - l ~  

The S o u t h  100 f e e t  o f  t h e  West 150 f e e t  o f  s a i d  T r a c t  6 .  earrel-21 
The E a s t  200 f e e t  o f  t h e  S o u t h  200 f e e t  o f  s a i d  T r a c t  6 ;  more 

- p a r t i c u l a r l y  d e s c r i b e d  a s  f o l l o w s :  B e g i n n i n g  a t  a P o i n t  where  t h e  

N o r t h  r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 80 i n t e r s e c t s  t h e  West 

r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 7 (U.S. H ighway No. 441)  and  

runn ing  West a l o n g  t h e  N o r t h  r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 

80, a d i s t a n c e  o f  200 f e e t  t o  a p i p e ;  t h e n c e  N o r t h  p a r a l l e l  t o  West 

r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 7 (U.S.  Highway No. 4411, a 

d i s t a n c e  o f  200 f e e t  t o  a p i p e ;  t h e n c e  E a s t ,  p a r a l l e l  t o  t h e  N o r t h  

r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No.  80, a d i s t a n c e  o f  200 f e e t  t o  a 

p i p e  i n  t h e  West r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 7 (U.S. 

H ighway  No. 441) ;  t h e n c e ,  S o u t h  a l o n g  t h e  West r i g h t - o f - w a y  l i n e  o f  

S t a t e  Road No. 7 (U.S. H ighway  No. 441)  a d i s t a n c e  o f  200 f e e t  t o  

P o i n t  o f  B e g i n n i n g ,  l e s s  t h a t  p o r t i o n  o f  t h e  S o u t h e a s t  C o r n e r  o f  

h e r e i n a b o v e  d e s c r i b e d  p r e m i s e s  f o r m e d  by a 100- foo t  r a d i u s  h a v i n g  

p o i n t s  o f  t a n g e n c y  95.2 f e e t  f r o m  s a i d  r i g h t - o f - w a y  i n t e r s e c t i o n .  

--------- P a r c e l  3: Commencing a t  t h e  Sou thwes t  c o r n e r  o f  s a i d  T r a c t  6 ;  

t h e n c e  E a s t e r l y ,  a l o n g  t h e  S o u t h  l i n e  o f  S a i d  T r a c t  6 ,  a d i s t a n c e  

o f  150 f e e t  t o  t h e  p o i n t  o f  b e g i n n i n g ;  t hence ,  c o n t i n u e  a l o n g  s a i d  

S o u t h  l i n e ,  a d i s t a n c e  o f  141.35 f e e t ;  t h e n c e  N o r t h e r l y ,  a l o n g  a 

l i n e  p a r a l l e l  t o  t h e  West r i g h t - o f - w a y  l i n e  o f  S t a t e  Road No. 7, a 

d i s t a n c e  o f  400.47 f e e t ;  t h e n c e  W e s t e r l y ,  p a r a l l e l  w i t h  t h e  S o u t h  

- .  
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line of said Tract 6, a distance of 158.02 feet: thence Souttlerly, 

parallel w i t h  t h e  West line of said Tract 6 ,  a distance of 40C1 feet 

t o  t h e  point of beginning. pars;al,llr T h e  East 200 feet c f  the 

West 400 feet of t h e  S o u t h  425 feet of t h e  east 1/2 of Trzct 7, 

Blo c k  9, Palm Beach F a r m s  Company Plat No. 3, as recorded i r  Plat 

B o o k  2, P a g e  46. Together with t h e  following described psrcel: 

T h e  West 1/2 of Tract 7, Block 9 ,  Palm Beach F a r m s  Company, Plat 
- .  

No.  3, as recorded in Plat Book 2, Pages 45 through 54, excepting 

t h e  right-of-way for S t a t e  Road 80. The  property is located o n  the 

west s i d e  of U . S I  4 4 1  (SR 7) approximately 150 feet north of SR 80 

a n d  was approved as advertised subject t o  t h e  following conditions: 

1. T h e  developer shall comply w i t h  all previous conditions of 
approval unless expressly modified herein. 

2. Condition No. 9 presently states: 

"9. T h e  developer shall pay a Fair S h a r e  F e e  in the alnount 
and manner required by t h e  "Fair S h a r e  Contributiol for 
Road Improvements Ordinance" as presently exist )r as 
i t  may f r o m  time t o  time be amended. F a i r  S h a r ?  F e e  
for t h i s  project presently is 8328,124.00 (12,245 ,:rips 
X $26.79 per trip). 

Based o n  t h e  Traffic Performance S t a n d a r d s  (Catl!gory 
" A " ) ,  t h e  developer shall contribute a n  addit:.onal 
$471,876.00 toward Palm Beach County's existing Roildway 
Improvement Program. Any remaining f u n d s  frorl the 
total $800,000.00 after receiving credit for the 
construction o f  State Road 7 as outlined in the 
condition a b o v e  shall be deposited in t h e  Palm Eleach 
County within 24 months of Special Exception appro\Pal." 

is hereby modified t o  state: 

"9. T h e  property owner shall pay a F a i r  S h a r e  F e e  i r  the 
amount and manner required b y  t h e  "Fair $;hare 
Contribution for Road Improvements Ordinance" i s  i t  
presently exists o r  as i t  may from time to time be 
amended. T h e  F a i r  S h a r e  F e e  for t h i s  project presently 
is 8397,564.00. 

Based on t h e  Traffic Performance S t a n d a r d s  (Category 
" A " ) ,  t h e  developer shall contribute a n  additional 
$477,436.00 toward Palm Beach County's existing Rozdway 
Improvement Program. Any remaining f u n d s  frorr the 
total 8875,000.00 after receiving credit for the 
construction of S t a t e  Road 7 as outlined in the 
condition a b o v e  shall be deposited with Palm Eeach 
County within 24 months of Special Exception approval." 
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"3. T h e  property owner shall dedicate the ultimate r,ight- 
of-way as s h o w n  on the special intersectioris in 
a c c o r d a n c e  with Palm Beach County's Thoroughfare Right 
of Way Protection Map within 30 days of adoption c f  t h e  
Resolution by t h e  Board of County Commissiong,rs or 
prior t o  certification o f  the Master Plan whichever 
shall first occur. T h i s  is a n  additional 13(1 feet 
ultimate right-of-way for Southern Boulevard." 

- .  

is hereby modified to state: 

"3. T h e  property owner shall dedicate the ultimate right- 
of-way as shown on the special intersectiors in 
a c c o r d a n c e  with Palm Beach County's Thoroughfare Right 
of Way Protection Hap within 30 days of adoption c f  the 
Resolution by t h e  Board of County Commissioners or 
prior t o  certification o f  the Master Plan whichever 
shall first occur. T h i s  is a n  additional 13C feet 
ultimate right-of-way for Southern Boulevard (mezsured 
at th e  intersection of S t a t e  Road 7) and a total c f  not 
m o r e  than 200 feet from t h e  range line for t h e  ultimate 
right-of-way for S t a t e  Road 7 on a n  alignment approved 
by t h e  F l o r i d a  Department of Transportation a r d  the 
Palm Beach County Engineering Office." 

4. Prior t o  site plan approval, petitioner shall record a Unity 
of T i t l e  Agreement covering the entire site. 

a) A general retail center and a n  office center separated 
by phase lines. 

b) T h e  office center shall consist of 60,000 square feet 
of gross floor a r e a  in three (3) buildings having 
20,000 square feet each of gross building area. 

c. Development of the office center shall proceed in 
phases based upon demonstrated demand. Evidence o f  
demand shall be executed leases for office space. No 
building permits shall be issued for t h e  office center 
except a s  indicated below: 

(1) L e a s e s  for the first 10,000 square feet shall 
result in building permits for 20,000 square feet 
of gross building a r e a  (Building 1); 

(2)  L e a s e s  for a second 10,000 square feet ;hall 
result in building permits for 20,000 square feet 
of gross building a r e a  (Building 2) ;  and 

(3) Lea s e s  for a third 10,000 square feet shall r2sult 
in building permits for 20,000 squ a r e  fe:t of 
g r o s s  building a r e a  (Building 3 ) .  

6. No building permit shall be issued for the subject p r o > e r t y  
until such a time that the site is connected t o  a plblic 
sewer system. 

7. Sin c e  sewer and water service is available t o  t h e  prop?rty, 
neither septic tank nor well shall be approved for u4;e on 
t h e  property. 
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8. Prior to site plan certification, petitioner shall cbtain 
conceptual approval of its s u r f a c e  water management plan 
from S o u t h  F l o r i d a  Water Management District. No building 
permits shall be issued fo-r t h i s  project until a surface 
water management plan is filed with t h e  County Engineer for 
inclusion in the official Zoning file. 

9. Condition No. 5 of Zoning Petition No. 84-68(C> which 
presently states: 

"5. The r e  shall be a minimum of 30,000 square feet of the- ' 
proposed project t o  be used as general office with a 
maximum o f  223,229 squ a r e  feet t o  be used as retail." 

is hereby modified t o  state: 

"5. The r e  shall be a minimum o f  60,000 square feet o f  t h e  
proposed project t o  be used as general office with a 
maximum of 310,869 squ a r e  feet t o  be used as retail." 

10. Condition NO. 7 o f  Zoning Petition No. 84-68 (Resoluti,n R- 
85-2851, which presently states: 

"7. Thi s  development shall be permitted only o n e  tu8nout 
onto S o u t h e r n  Boulevard, per t h e  County Engin?er's 
approval . I i  

is hereby repealed. 

1 1 .  C ondition No. 16 of Zoning Petition No. 84-68 (Resolutiltn R- 
85-2851, which presently states: 

"16. It is understood and agreed that t h e  respec:tive 
obligations of t h e  developer and Palm Beach Couniy a s  
contained in paragraphs 10 through 16 ar e  c o n d i t : o n e d  
upon t h e  scheduling and acceleration a n d  , oint 
cooperation as described a b o v e  and t h e  failure of ihese 
factors t o  materialize shall relieve t h e  partie! for 
enumerated responsibilities hereunder and the parties 
agree in such event that t h e  petition shall b< re- 
addressed by t h e  Board of County Commissioners." 

is hereby repealed. 

"3. Prior t o  site plan certification t h e  petitioner shall 
redesign t h e  building location, traffic circulation, 
parking configuration and pedestrian a c c e s s  within the 
southwestern portion of t h e  s i t e  adjacent t o  t h e  S t a t e  
Road 80 acc e s s  point." 

is hereby repealed. 

13. Prior t o  site plan certification, petitioner shall amend its 
s i t e  plan t o  delete reference t o  a motion picture theate-. 

14. I f  other adjacent parcels a r e  acquired b y  t h e  petitio?er, 
t h e  overall g r o s s  building a r e a  of t h i s  petition shall not 
be enclosed. T h e  maximum gross building a r e a  of this 
project shall be 370,869 squ a r e  feet. 
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15. No a d d i t i o n a l  c u r b  c u t s  on S t a t e  Road 7 or S t a t e  Rcad 80 
s h a l l  be p e r m i t t e d  f o r  t h i s  p r o j e c t .  

Commiss ioner  Adams, moved f o r  a p p r o v a l  of t h e  p e t i t i o n .  

The m o t i o n  was seconded  by  Commiss ioner  Marcus ,  and  upon b e i n g  p u t  

t o  a v o t e ,  t h e  v o t e  was as  follous: 

Carol A. R o b e r t s  -- Aye 
K a r e n  T .  Ma rcus  -- Aye 
D o r o t h y  Wi 1 kea,  -- Nay 
K e n n e t h  M.  Adams -- Absen t  
C a r o l  J .  E l m q u i s t  -- Aye 

The f o r e g o i n g  r e s o l u t i o n  was d e c l a r e d  d u l y  passe l l  and  

Ma rch  26, 1987. 

PALM BEACH COUNTY, FLORID/, 
BY I T S  BOARD OF COUNTY 
COMMISSIONERS 

JOHN B. DUNKLE, CLERK 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
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