
Epl reso:SL:bd:6/14/89 

RESOLUTION NO. R-89-1323 

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AUTHORIZING F-ER 
A N ~ G H T  COMPANY TO RETAIN ITS NON-CONFORMING STATUS- 
AD TO - PURSUANT TO PALM BEACH 
COUNTY'S CONDEMNATION OF CERTAIN PROPERTY FOR 
RIGHT-OF-WAY. 

WHEREAS, Palm Beach County has filed an eminent domain action, 

Palm Beach County v. Nicholas P. and Joan E. Wellman, et al, Case No. CL 

89-2784 AH, seeking the condemnation of property owned by Florida Power 

and Light Company ("FPL"), located on the west side of Military Trail, 

south of Lake Worth Road, for the widening and improvement of Military 

Trail; and 

WHEREAS, the FPL parcel is a valid non-conforming use pursuant 

to Section 404.2 of the Palm Beach County Zoning Code, situated in the 

General Commercial Zoning District but lacking the required special 

exception; and 

WHEREAS, Section 404.2 provides that such non-conforming use 

shall be terminated if part or all of the use ,is moved to another portion 

of the lot or parcel; and 

WHEREAS, the County Attorney and the Palm Beach County 

Department of Planning, Zoning and Building have determined that in 

certain specific instances involving the taking of property against the 

owner's will by condemnation, the intent of the Palm Beach County Zoning 

Code is served by allowing the relocation of certain non-conforming uses 

to another portion of the lot; and 

WHEREAS, in this specific case, the County Attorney and 

Department of Planning, Zoning and Building recommend the following: 

1. That the property owners be allowed to relocate the 

existing business to another portion of the lot. 

2. That the use of the site will continue to retain its 

non-conforming use status. 

3 .  That the relocation shall be accomplished by the 

reestablishment of an equivalently styled business and ancillary 

improvements. 

4. That Landscape Ordinance 73-1 shall remain in effect. 

5 .  That paved parking and turn-around shall be reestablished. 
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6. That t h e r e  s h a l l  be no backout onto M i l i t a r y  T r a i l  and a 

turn around s h a l l  be provided. 

7 .  That s a f e  s i t e  co rne r s  and s a f e  access  s h a l l  be provided 

onto M i l i t a r y  Tra i l .  

8. That t h e  County s h a l l  r e e s t a b l i s h  necessary water and sewer 

s e rv i ces  t o  t he  premises.  

9. That any app l i cab le  road impact f e e s  and bu i ld ing  permit 

f e e s  s h a l l  be waived. 

10. That t h e  r e loca t ed  bu i ld ing  s h a l l  meet the  minimum setback 

requirements of t he  d i s t r i c t .  

11. That a 4 f o o t  hedge, p lan ted  36 inches on c e n t e r ,  s h a l l  be 

i n s t a l l e d  and s h a l l  be maintained a t  a minimum height  of 8 f e e t  a long the  

r e a r  and s i d e  proper ty  l i n e s  and 6 f e e t  a long the  f r o n t  proper ty  l i n e .  

12 .  That t h e  6 f o o t  hedge, which s h a l l  be p lan ted  along the  

f r o n t  proper ty  l i n e ,  s h a l l  not be p lan ted  along t h a t  p o r t i o n  of s a i d  

proper ty  l i n e  where the  presence of the  hedge would i n t e r f e r e  with the  

use  and ope ra t ion  of t h r e e  swinging ga t e s ,  each of which i s  20 f e e t  i n  

width; t h a t  a t  t h e s e  l o c a t i o n s  the  hedge s h a l l  be p lan ted  wi th in  the  

right-of-way, s u b j e c t  t o  t h e  approval  of t he  County Engineer. In  the  

event  t h a t  landscaping may not  be planted i n  t he  right-of-way, then FPhL 

s h a l l  cons t ruc t  an opaque fence. 

13. That t h e  g a t e s  s h a l l  be cons t ruc ted  and maintained t o  

obs t ruc t  t h e  view of t h e  equipment s i t u a t e d  i n  t he  enclosed a r e a  behind 

them, which s h a l l  be accomplished through t h e  use of b l i n d s  o r  screening 

of a n e u t r a l  o r  subdued c o l o r  incorpora ted  i n t o  the  g a t e  fencing.  

14.  That t h e  s t r u c t u r e  t o  be r e loca t ed  s h a l l  be s u b j e c t  t o  a l l  

app l i cab le  c o n s t r u c t i o n l f i r e  ordinances and a l l  app l i cab le  

pe rmi t t i ng l in spec t ion  procedures.  

NOW, THEREFORE, BE I T  RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT: 

1. This Board adopts  and r a t i f i e s  those ma t t e r s  as s e t  f o r t h  

i n  t he  foregoing rec i ta ls .  

2.  The County Engineer,  County Attorney and Department of 

Planning, Zoning and Building a r e  authorized t o  t e s t i f y  a t  the  t r i a l  of 

t h i s  mat te r  t o  bind t h e  County t o  the  foregoing and t o  any s p e c i f i c  

a c t i o n s  necessary t o  implement t he  i n t e n t  of r e e s t a b l i s h i n g  the  business  
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a c i l i t y  i n  keeping h e r e w i t h  and t h a t  t h e  County Engineer  is allowed t o  

e s t i f y  and bind t h e  County t o  i t s  c o n s t r u c t i o n  p l a n s .  

The f o r e g o i n g  r e s o l u t i o n  was o f f e r e d  by Commissioner Marcus 

rho moved i ts  adopt ion .  The motion was seconded by Commissioner Howard 

Lnd upon be ing  pu t  t o  a v o t e ,  t h e  v o t e  was as fo l lows :  

CAROL J. ELMQUIST - Aye 
KAREN T. MARCUS - Aye 
CAROL A .  ROBERTS - Aye 
RON HOWARD 
CAROLE PHILLIPS 

- A e  - Axsent 

The C h a i r  thereupon d e c l a r e d  t h e  r e s o l u t i o n  d u l y  passed  and 

Idopted t h i s  A l t h  day of J u l y  , 1989. 

\PPROVED AS TO FORM A M )  
LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONEF L,..-s**, . ' 5  


