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RESOLUTI ON NO. R-92-1106

RESCLUTI ON APPROVI NG ZONI NG PETI TION NO. 91-5(A)
MODI FI CATI ON OF COWM SSI ON  REQUI REMENTS
PETI TI ON OF WASTE MAG C RECYCLERS, | NC.

WHEREAS, the Board of County Conm ssioners, as the governi ng
body, pursuant to the authority vested in chapter..163 and Chapter
125, Florida Statutes, is authorized and enpowered to consider
petitions relating to zoning; and

_ VWHEREAS, the notice and hearing requirenents, as provided for
in .Chfa_ptder 405.5 of the Pal m Beach County Zoni ng Code, have been
satisfied; an

VWHEREAS, Petition No. 91- 5(A?] was presented to the Board of
County Conmi ssioners of Palm Beach County, sitting as the Zoning
Authority, at its Public Hearing conducted on April 23, 1992; and

- WHEREAS, the Board of County commissioners, «sitting as the
Zoning Authority, has considered the evidence and testinony
presented by the applicant and other interested parties, and the
recommendations of the various county review agencies and the
recommendati ons of the Planning Conm ssion; and

VWHEREAS, this approval is subject to the Zoning Code, Section
402.9 (Mandatory Review of Devel opnent Approval s) and ot her
prgw sions requiring that devel opnent commence in a tinely manner;
an

- WHEREAS, the Board of County Conmissioners, sitting as the
Zoning Authority, nade the follow ng findings of fact:

1. This proposal is consistent with the requirements of the
Conprehensive  Plan and |ocal land  development
regul ations. :

- WHEREAS, Chapter 402.5 of the Zoning Code, requires that the
action of the Board of County Commi ssioners, sitting as the Zoning
Aut hority, be adopted by resol ution.

NON THEREFORE, BE |T RESOLVED BY THE BoARp OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORIDA, that Petition No. 91-
58&5 the petition of WASTE MAG C RECYCLERS, |INC., BY WILLIAM R
BOCSE, |11, AGENT, for a MODI FI CATI ON OF COWM SSI ON REQUI REMENTS on
a parcel of land situated within a portion of Tracts 29, 30 and 31
of FLORIDA FRU T LANDS COVPANY SUBDI VI SION NUMBER 2, of Section 19,
Townshi p 47 South, Range 41 East, Plat Book 1, page 102, toget her
with a portion of the Northeast 174 of Section 30, Township 47
Sout h, nge 41 East; conmencing at the Southwest corner of said
North east 1/4 of Section 30; thence South 89°48’54" East, al ong
the South line of said Northeast 174 of Section 30, 118.81 feet to
the PONT OF BEG NNING thence North o0°20738" West, parallel wth
the West |ine of said Northeast 1/4 of Section 30, 2,654.19 feet to
a point on the North line of said Northeast 174 of Section 30,
.thence North 0°21711"» West 1,406.20 feet, to a point on the South
right-of-way line of State Road No. 827, as clainmed by the State
Road Departnent; thence South 71°4003" East, along said South
right-of-way line 262.96 feet; thence North 89°53/12" East, 78.99
feet; thence South 71°39/44" East, 246.97 feet; thence South
0°20746" East , 3,901.95feet, to a point on the South line of said
Nort heast 1/4 of Section 30; thence North 89°48/54" West al ong the
South line of said Northeast 174 of Section 30, 561.57 feet to the
PO NT OF BEG NNING, and being |ocated ON THE S SI DE OF SR 827,
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5.5 MLES WOF SR 7 AND .s MLE N OF THE BROMRD COUNTY

LINE, IN THE SA ZONING DI STRICT, was approved on April 23, 1992, as
advertised, subject to the followi ng conditions:

A. STANDARD CONDI TI ONS

1.

Al'l previous conditions of approval applicable to the
subj ect property have been consolidated as contained
herein.  The petitioner shall conply with all previous
condi tions of ‘approval, including original deadlines for
Zoni ng Code Section 402.9 Conpliance, unless expressly
modi fi ed. ( Zoni ng/ Moni t ori ng)

Prior to site plan certification the site plan shall be
amended to indicate conpliance with all mnimm property
devel opment regul ations and |and devel opment requirements

of Pal'm Beach County. (Previously Condition No. A,
Petition 91-5). (Zoning)

This Special Exception is granted concurrent with a
rezoning. Devel opment of the site is |limted to the uses
and site design shown on the site plan approved by the
Board of County Conmissioners. Any nodifications must be
approved by the Board of County Comm ssioners unless the
proposed use or design changesare permtted pursuant to
Section 402.7(E)2(b) (Site Plan Review Committee Powers

and Standards of Review). The Site Plan Review Committee
shall be limted to a maxi mumten percent (10% redesign

of the site plan unless further changes are required by

a governnental agency. (Previously Condition No. A 2,
Petition 9150 . (Zoning)

B. ENVI RONMENTAL RESOURCES MANAGEMENT

1.

Al'l new excavated | akes shall possess a littoral shelf
area. A littoral shelf shall be an area with a slope not
greater six (6) feet horizontal to one (1) foot vertical ?,
rangi nfj in depth fromordinary high water (OHW or the
controlled water level (CW) to four feet bel ow OHW or
CWL. A mninum of 30% of the surface area of all |akes
shall be planted with native aquatic vegetation on a
m nimum of three foot centers. A littoral shelf planting
%Iean and nai ntenance plan shall be submtted to the
part ment of Envi ronnent al Resour ces* Managenent
concurrent with Site Plan Review application and approved
by ERM prior to Site Plan certification. (Previously
Condition No, B.l, Petition 91-5). (ERM Zoning)

Secondary containnment for stored Regul ated Substances-
fuels, oils, solvents, or other hazardous chemcals- is
required. Environnental Resources Mnagenent Depart nent
staff are willing to provide guidance on appropriate
protective neasures. (Previously Condition No. B.2,

Petition 91-5). (ERM

Pl ans for underground storage tanks mustbe signed off by
the Departnment of Environnmental Resources Managenent
prior to installation. The petitioner shall perform all
necessary preventative nmeasures to reduce the chances of

contani nation of the groundwater. Double walled tanks

and piping with corrosion protection or their equivalent
shall be a part of those measures. (Previously Condition
No, B.3, Petition 91-5). (ERV
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C. HEALTH

L The application and engineering plans, calculations, etc.
to construct well and/or septic tank nust be submtted to
the Health Departnent prior to site plan approval
(Prev;ously Condition No, CI, Petition 91-5). (HRS/
Zoni ng

2. The applicant shall establish policies and procedures
acceptable to the Palm Beach County Public Health Unit to
ensure that hazardous material is not brought onto the
site. (Previously Condition No. C 2, Petition 91-5).
(HRS)

3. This facility shall not be open to the public and shal

be conspicuously signed. (Previously Condition No. C.3
Petition 91-5). (Code Enforcenent/Building)

4, Only construction and vegetative debris and waste from
l'icensed contractors and waste haulers shall be accepted.
Wi te goods and ot her hazardous material shall not be
accepted on site and are not part of this approval.
(Previously ConditionNo. c.4, Petition 91-5). (HRS; Code
Enf or cenent)

5. The applicant shall secure an operating permt for the
septic tank system (Previously Condition No. C 5
Petition 91-5). (HRS)

D. | RRI GATI ON QUALITY WATER

L. When irrigation quality water is available wthin five~
hundred (500) feet of the property, the petitioner shal
connect to the system The cost for connection shall be
borne by the property owner. Previously Condition No.
D.1, Petition 91-5). (Utilities

E. ENG NEERI NG

L The Devel oper shall provide discharge control and
treatnment for the stormmvater runoff in accordance with
all applicable agency requirenments in effect at the tinme
of the permt application. However, at a mnimum this
devel opnent shall retain/detain on-site d400% of the
stormvater runoff generated by a three (3) year-one (1)
hour stormw th a total rainfall of 3 inches as required
by the Permt Section, Land Devel opment Division. In the
event that the subject site abuts a Departnent of
Transportation maintai ned roadway, concurrent approval
fromthe Florida Department of Transportation will also
be required. The drainage system shall be maintained in
an acceptable condition as approved by the County
Engi neer. In the event that the drainage systemis not
adequately nmaintained as determned by the County
Engineer, this matter wll be referred to the Code
Enforcement Board for enforcement. (Previously Condition
No. E. I, Petition 91-5). (Engineering/FDOT)

2, Prior to January 1, 1992, or prior to the issuance of the
first Building Permt, whichever shall first occur, the
property owner shall reserve for future dedication at no
cost to Palm Beach County or other appropriate
governnental agencies to Palm Beach County Roadway
Production Division by appropriate documents acceptable
to the County Engineer and County Attorney for Lox Road
a maxi num of an additional 80 feet along the project's
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north property line on an alignnment approved by the
County Engineer. A minimmof 90 days of notification to
the property owner will be required that the additional
right of way is needed. Property owner shall provide
Palm Beach County with sufficient = docunentation
acceptable to the Right of Way Acquisition Section’to
ensure that the property is free of all encunbrances and
encroachnents at the time of the dedication. Right-of-
way conveyances shall also include "safe Sight Corners"
where appropriate at intersections as determned by the
County Engineer. There shall be no lakes or berming to
be included within this required Right-O-Way. Prior to
Master Plan certification, the Site Plan shall be anmended
to reflect the Right-O-\Wy required above. = (Previously
Condition No. E. 2, Petition 91-5). (Monitoring)

3. Condition No. E. 3, Petition 91-5, which currently states:

The Property owner shall construct a left turn | ane, east
approach on Lox Road at the project's entrance road
concurrent with on-site paving and drainage inprovenents.
Construction shall be conpleted prior to "the Issuance of
the first Certificate of Cccupancy.

shal|l be anmended to state:

The property owner shall construct a left turn | ane, east
approach on Lox Road at the project's entrance road
wthin six (6) nonths of the date of witten notification
by the Pal m Beach County Engineer's office that traffic
capacity on Lox Road or the nunber of accidents at the
intersection of Lox Road and the project's entrance has
increased to a |level requiring the construction of the
left turn lane for traffic safety and/or traffic vol une
reasons. A Performance Bond, which wll guarantee
construction of this turn lane, shall be posted with the
County Engineer prior to the issuance of a Certificate of
Cccupancy.. Bond anmount shall not exceed $30,000.00.
( Engi neeri ng)

4, Prior to January 1, 1992, or prior to the issuance of the
first Building Permt, the Property owner shall convey to
Pal m Beach County adequate road drainage tract(s) through
the project’s internal surface water nanagenment systemto
provide | egal positive out-fall for all runoff fromthose
segnents of Lox Road along the property frontage'and for
a maxi mum 400 ft. distance each side of the proFFrty

boundary lines along Lox Road. Said easenents shall be
no less than 20 feet in wdth. The drai nage system
Wit hin t he proj ect shal | have sufficient

retention/detention capacity to neet the storm water
di scharge and treatment requirenents of the applicable
County Water Control District and South Florida Water
Management for the conbi ned runoff fromthe project and
District the ultimate Thoroughfare Plan Road Section(s
the included segnent. | f required and approved by the
County Engi neer the property owner shallconstructwthin
t he proposed drai nage easenents a mnimum of 24 inch
cl osed piping system and appropriate wingwall or ot her
structures. El evati on and location of all construction
shal | be aPProved by the County Engi neer. AnK_and al
excess fi material from ‘excavation wthin said
easements shall becone the property of Pal m Beach County.
Previously Condition No. E 4, Petition  91-5).
Moni t ori ng/ Bui | di ng)
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The property owner shall pay a Fair Share Fee in the
anmount and manner required by the. “Fair Share
Contribution for Road I|nprovenents O dinance" gas it
presently exists or as it may from time to time be
amended. The Fair Share Fee for this project at the tine
of the Building Permt presently is $20,130.00 (366 trips
X $55.00 per trip). (Previously Condition No. E.S5,
Petition 91-5). (Inpact Fee Coordinator)

Prior to Site Plan approval by the Site Plan Revi ew
Conmttee the Broperty owner shall record a Unity of
Title on the subject property subject to approval by the
County Attorney. (Previously Condition No. E. 6, Petition
91-5). (Zoning/County Attorney)

F. LANDSCAPED BUFFERS

1. The perinmeter |andscape buffer strip may be phased in
accordance with a phased site plan. Perineter |andscape
buf fer strips along the perineter of the site, except for
that perineter adjacent to the retention/detention area,
shal | consist of:

a. A fifty (50) foot mninmm wdth.

h. Two (2) rows of ten foot tall native canopy trees
planted twenty (20) feet on center.

c. A continuous berma mninmum of 8 feet in height
seeded and irrigated, (except for gated access).

d. A six foot tall fence presenting a visually opaque
barrier on the exterior of the berm (Previously
Condition No. F.I, Petition 91-5). (Zoning)

2. The tenporary buffer between phases shall consist of:

a. A fifty (50) foot m ninmm w dth. »

h. A continuous berma mninumof 8 feet in height
seeded and irrigated.

C. A six foot tall fence presenting a visually opaque
barrier on the exterior of the berm  (Previously

Condition No. F.2, Petition 91-5). (Zoning)

3. The perimeter |andscape buffer strip occurring adjacent
to the retention/detention area on the north, east and
west sides (except for gated access) shall consist of:
a. A mnimm width of twenty-five (25) feet.

b. A continuous berma mnimmof five (5) feet in
height. The berm shall be sodded on the exterior
along Lox Road with 25 foot returns on the east and
west; the remminder of the berm shall be seeded;
all |andscaped areas shall be irrigated and
mai nt ai ned.

A continuous hedge a mininmum of three (3) feet in
hei ght on top of the berm

d. A six (6) foot tall, black or dark green chain |ink
fence fronting on Lox Road with a continuous hedge
a mnimm of three (3) feet in height on the
exterior side.

Petition No. 91-5(A) Page 5

S R



W, -

e. A six (6) foot tall fence on the east and west

property lines, presenting a vjsually opaque
appearance, on the exterior of the berm

f. A double row of ten (10) foot tall native canopy
trees  planted twenty (20) feet on center
Previously Condition No. F.3, Petition 91-5).

Zoni ng)

4. Al required trees shall have a mninumof five (5) feet
of clear truck and a mninum seven (7) foot canopy
spread. (Previously Condition No, F.4, Péetition 91-5;.
(Zoni ng)

. The petitioner shall submit all |andscape exhibits
presented to the Board of County Commi ssioners to the
Site Plan Review Conmittee. Landscaping shall be

installed in accordance with the exhibits unless design

changes are required by the Conditions of Approval.
(Previously Condition No. F.5, Petition 91-5). (Zoning)

G LI GHTI NG

1. Al'l outdoor lighting used to illumnate the premi ses and
identification signs shall be of low intensity, shielded
and directed away from adjacent properties and streets.
(Previously Condition No. G|, Petition 91-5). (Code
Enf or cenent)

2. Lighting fixtures shall not exceed twenty (20) feet in
hei ght . (Previously Condition No. "G 2, Petition 91-5).
(Bui | di ng)

3. Al'l outdoor lighting shall be extinguished no later than

9:00 p.m  Security Ii?hting only is excluded from this
requirement. (Previously Condition No. G 3, Petition 91~
5). (Code Enforcenent)

H. PARKI NG

1 Vehi cl e parking shall be limted to the parking areas
designated on the approved site plan. No par ki ng of
vehicles shall be permtted in | andscaped areas, right-
of -way or interior drives. (Previously condition No.
H1, Petition 91-5). (Building)

SIGNS

L Signs fronting on Lox Road shall be limted as foll ows:

a. Maxi mum sign height - ten (10) feet.
b. Maxi mnum total sign face area - 100 square feet.

C. Maxi mum nunber of signs - one (1). (Previously
Condition No. 1.1, Petition 91-5). (Building)

2. A sign shall be proninently displayed at the entrance of

the facility prohibiting hazardous materials and white

goods on site. (Previously Condition No. 1.2, Petition
91-5). (Building)

J. SI TE DESI GN

1 The height of recyclable or recovered materials, or non-
recycl abl e residue, stored in outdoor areas shall not
Petition No. 91-5(A) Page 6



exceed twenty-five (25) feet. (Previously Condition No.
J.I, Petition 91-5). (SWA)

Al outdoor storage of nonorganic recyclable nmaterials,
excluding rock, dirt, mlch and non-pressure-treated
wood, shall be in |eak-proof containers or |located on a
paved area that is designed to capture all potential run-
off associated with the stored materials.  (Previously
Condition No. J.2, Petition 91-5). (SW

Bui | di ng height shall be limted to a nmaxi num of 36 feet.
(Previously Condition No. 5.3, Petition 91-5). (Building)

K. SUPPLEMENTAL REQUI REMENTS

1.

Prior to Site Plan certification, the petitioner shal
provide the foll ow ng:

a. Verification that a permt has been obtained from
and a bond posted with the Solid Waste Authority
(SwWA) . This permt shall be consistent with the

zoni ng approval . (Previously Condition No. K. I,
Petition 91-5). (Zoning/ SWA)

To be recorded in the public records, a Covenant of
Restrictions, subject to approval by the County Attorney,
which provides 'that the solid waste transfer and
recycling station operation shall cease within 10 years
of i1ssuance of the first building permt and that al
construction materials, structures and concrete slabs to
be renoved and cleared with only permtted fill, berm and
| andscapi ng and entrance road to remain:

a. Wthin 6 nonths after the within approved operation
ceases but, in no event, no later than 10 years and
6 nonths after the issuance of the first building
permt on this project. .

h. The petitioner shall post a performance bond or
other surety acceptable to Pal m Beach County equa
to 110% of the cost of renoval costs as determ ned
by the aBpIicant's engi neer, as accepted and
approved by County Engineering Departmnent. The
amount shall be adjusted annually for inflation.

Pal m Beach County shall have the right to enforce
the provisions of this restriction. he prevailing
party shall be entitled to attorneys fees and
costs, if enforcenent is required. (Previously
Condition No. K 2, Petition 91-5). (County
Attorney/Building/SWA)

L. USE LIMITATIONS

1

Hours of operation shall be limted to 7 am to 7 p.m
Monday through Saturday. (Previously Condition No. L.I,
Petition 91-5). (Code Enforcenent)

No outdoor speaker or public address systens shall be
permtted. (Previously Condition No. L.2, Petition 91-
5). (Code Enforcenent)

No outside storage of disassenbled vehicles, or parts
thereof, shall be permitted on Ssite. (Previously

Condition No. 1.3, Petition 91-5). (Code Enforcenent)
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4. The facility shall be gated and |ocked when the facility
I's not open. (Previously Condition No. L.4, Petition 91-
5) . (Code Enforcenent)

5. The apﬁlicant shall maintain a contract with a |icensed
waste hauler for weekly removal of any and all hazardous
material on site. (Previously Condition No. L.5,
Petition 91-5). (SWA)

6. Only construction materials and vegetation shaII be
recycled on site. (Previously Condition No. L.B6,
Petition 91-5). (SWA)

7. Recycl able materials shall not be stockpiled for |onger
than 30 days. (Previously Condition No. L.7, Petition
91-5). (SWA)

8. Non-recyclable materials shall be renmoved from site
Within seven days. (Previously Condition No. L.8,
Petition 91-5). (SWA)

9. All swale, berm setback areas shall be free of
stockpiled materials. (Previously Condition No. L.9,
Petition 91-5). (Zoning)

10. No concrete or rock grinding shall occur on site.
(Previously Condition No. 1,.10, Petition 91-5). (SWA)

11.  Commercial excavation is prohibited on site. (Previously
Condition No. L.Il, Petition 91-5). (Engineering)

12.  This site shall not be used as a commercial [andfil
Prior to site plan certification, the petitioner shal’
record a deed restriction in the public record
Prohlbltlng comercial excavation and a commercial

andfill on the site, subject to approval by the County
Attorney. (PreV|oust Condition No. L.12, Petition 93—
5) . (Zoni ng/ County Attorney)

13. Stockpiling of construction material shall be |ocated
within the bermed area and piles shall not exceed 25 feet
in height. (Previously Condition No. L.13, Petition 91-
5) . (Zoning)

14. Noi se from the site shall not exceed 70 d'b at any | ot
line at any tine, exceF during periods of building
construction. PreV|ous y Condition No. L.14, Petition
91-5). (Code Enforcenent

15.  Recycl ed concrete and organic material only may be used
for the construction of the perinmeter berns. No recycled
concrete brought on site to be recycled shall be used for
site preparation, construction or buried on site. Clean
fill only may be used to fill the remainder of the site.
(Previously Condition No. L.15, Petition 91-5). (SW

16. Al material brought on site shall be deposited, recycled
and sorted on a concrete surface. (Previously Condition
No. L.16, Petition 91-5). (SWA)

M. COMPLIANCE

1.

As provided in the Palm Beach County Zonlnﬁ Code,
Sections 400.2 and 402.6, failure to conply with any of
these conditions of approval at any time may result in:
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a. The denial or revocation of a building permt; the
i ssuance of a stop work order; the denial of a
Certificate of Gccupancy on any building or
structure; or the denial or revocation of any
permt or approval for any devel oper-owner,
commerci al -owner, |essee, or user of the subject
property; and/or

b. The revocation of the Special Exception and any
zoni ng which was approved concurrently with the
Speci al Exception as well as any previously granted
certifications of concurrency or exenptions
therefrom and/or

C. A requirenent of the devel opnent to conformwth
updat ed standards of development, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply with existing
conditions. (Zoning/ Monitoring)

2. Appeal s of any departnental-admnistrative actions
hereunder may be taken to the Palm Beach County Board of
Adj ustnent or as otherw se provided in the Pal m Beach
County Zoning Code. Appeals of any revocation of Speci al
Exception, Rezoni ng, or_other actions based on a Board of
County Comm ssion decision, shall be by petition for wit
of certiorari to the Fifteenth Judicial drcuit.
(Previously Condition No. M.1., Petition No.91-5)
Conmmi ssi oner Roberts moved for approval of the
Resol uti on.
The motion was seconded by Conm ssioner Foster and, upon
being put to a vote, the vote was as follows:
Karen T. Marcus, Chair -- Aye
Carole Phillips T Aye
Carol A. Roberts T Aye
Carol J. Elmquist - - Aye
Mary MCarty -- Absent
Ken Foster - - Aye
Maude Ford Lee - Aye

AND LEGAL SUFFI CI ENCY

BY:

The Chair thereupon declared the resolution was duly passed
and adopted this 18th day of  August , 1992.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA -

7

BY | TS BOARD OF COUNTY..--* ..
COMM SSI ONERS ~ +~ + " .

__g/c//'c’ W\ BY: &m/ V&W

COUNTY ATTORNEY DEPUTY CLERK
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