RESOLUTION NO. R-2001-1856

RESOLUTIONAPPROVING ZONING PETITIONZ1979-191(A)
OFFICIAL ZONING MAP AMENDMENT (REZONING)
WITH A CONDITIONAL OVERLAY ZONE (COZ)
PETITION OF FLORIDA POWER & LIGHT
BY KIERAN KILDAY, AGENT
(BOYNTON SERVICE CENTER & SUBSTATION)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, 5 authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5
(Development Review Procedures) of the Palm Beach County Unified Land Development
Code (Ordinance 92-20), have been satisfied; and

WHEREAS, Zoning Petition Z1979-191(A) was presented to the Board of County
Commissioners at a public hearing conducted on October 25, 2001; and

WHEREAS, the Board of County Commissionershas considered the evidence and
testimony presentedbythe petitionerand other interested parties, the recommendations of
the various county review agencies, andthe recommendationofthe Zoning Commission; and

WHEREAS, the Board of County Commissionersmade the following findings of fact:

1. This official zoning map amendment (rezoning) is consistent with the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning) with approved conditions is
compatible with surrounding uses and zones, as defined inthe Palm Beach
County Unified Land DevelopmentCode, is generally consistent with existing
uses and zones surrounding the subject land, and is the appropriate zoning
district for the land;

4. This officialzoning map amendment(rezoning)with approved conditions does
notresultin significantly adverse impacts onthe naturalenvironment, including
but not limited to water, air, stormwater management, wildlife, vegetation,
wetlands, and the natural functioning of the environment;

5. This officialzoning map amendment (rezoning) with approved conditionswill
resultin a logical and orderly development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11,
(Adequate Public Facilities) of the Palm Beach County Unified Land
Development Code, Ordinance 92-20, as amended; and,

7. This official zoning map amendment (rezoning) is consistent with the
requirements of all other applicable local land development regulations.

Petition Z1979-191(A) Page 1
Project No. 9999-000



WHEREAS, Article 5, Section5.3.D.9 (Action by Board of County Commissioners) of
the Palm Beach County Unified Land DevelopmentCode requiresthat the action of the Board
of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition Z1979-
191(A), the petition of Florida Power & Light by Kieran Kilday, agent, for an Official Zoning
Map Amendment (Z) from Agricultural Residential (AR) to Public Ownership (PO) with a
ConditionalOverlay Zone (COZ)witha CONDITIONALOVERLAY ZONE (COZ)on a parcel
of land legallydescribedin EXHIBITA, attached heretoand made a part hereof, and generally
located as indicated on a vicinity sketch attached as EXHIBIT B, attached hereto and made
a part hereof, was approved on October 25, 2001, subject to the conditions of the
CONDITIONALOVERLAY ZONE (COZ)described in EXHIBIT C, attached heretoand made
a part hereof.

Commissioner __Roberts moved for the approval of the Resolution.

The motionwas seconded by Commissioner_tcCarty and, upon being putto
a vote, the vote was as follows:

Warren H. Newell, Chairman - Ave
Carol A. Roberts, Vice Chair - Aye
Karen T. Marcus - Absent
Mary McCarty - Aye
Burt Aaronson — Aye
Tony Masilotti - Absent
Addie L. Greene - Absent

The Chairthereupon declaredthat the resolutionwas duly passed and adopted on
October 25, 2001.

Filedwiththe Clerk of the Board of County Commissionerson 25  dayof October 2001 .

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA

AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK

BY: W BY: &jféov Ww Ty m

COUNTY ATTORNEY DEPUTY CLERK :_:c: -------------
‘. COUNTY
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o
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EXHIBITA

LEGAL DESCRIPTION

LAND DESCRIPTION OF PARCEL TO BE REZONED:

APARCEL OF LANDLYINGIN THENORTH 660 FEET OF THE EAST 1320 FEET OF THE
SOUTHEAST ONE-QUARTER (1/4) OF THE NORTHEAST ONE-QUARTER (1/4) OF
SECTION 23, TOWNSHIP 45 SOUTH, RANGE 42 SOUTH, BEING DESCRIBED AS
FOLLOWS:

THENORTH390 FEET OF THE EAST620 FEET,LESSTHE NORTH70 FEETAND LESS
THEEAST60FEETTHEREOF OF THENORTH660 FEETOFTHE EAST 1320 FEETOF
THE SOUTHEAST ONE-QUARTER (1/4) OF THE NORTHEAST ONE-QUARTER (1/4) OF
SAID SECTION 23.

CONTAINING: 182,400 SQUARE FEET, OR 4.187 ACRES, MORE OR LESS.
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EXHIBIT A

LEGAL DESCRIPTION

LAND DESCRIPTION OF PARENT PARCEL FOR CONDITIONAL OVERLAY ZONE:

A PARCELOF LANDLYING INSECTION 23, TOWNSHIP 45 SOUTH, RANGE42 EAST,
PALM BEACH COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

(ORB 467, PAGE 259)

THE NORTH660 FEET OF THE EAST 1320 FEET OF THE SOUTHEASTQUARTER OF
THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP45 SOUTH, RANGE42EAST,
LESS THE EAST 50 FEET AND LESS THE NORTH 70 FEET THEREOF.

LESS:

A PARCEL OF LAND LYING IN THE NORTHEAST ONE-QUARTER OF SECTION 23,
TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBEDAS FOLLOWS:

(ORB 6049, PAGE 1934)

THE WEST 10 FEET OF THE EAST 60 FEET OF THE NORTH 660 FEET OF THE
SOUTHEAST ONE-QUARTER OF THE NORTHEASTONE-QUARTER OF SECTION 23,
TOWNSHIP45 SOUTH, RANGE42 EAST, PALMBEACHCOUNTY, FLORIDA,LESSTHE
SOUTH 270 FEET AND THE NORTH 70 FEET THEREOF.

LESS:

A PARCEL OF LAND LYING IN THE NORTHEAST ONE-QUARTER OF SECTION 23,
TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA BEING
MORE PARTICULARLY DESCRIBEDAS FOLLOWS:

(ORB 3200, PAGE 1014)

THEWEST 10 FEETOFTHE EAST60FEETOFTHESOUTH270 FEETOFTHENORTH
660 FEET OF THE SOUTHEAST ONE-QUARTER OF THE NORTHEAST ONE-QUARTER
OF SECTION 23, TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY,
FLORIDA.

SUBJECTTO EASEMENTS,RESTRICTIONS, RESERVATIONSAND RIGHTS-OF-WAY
OF RECORD.

CONTAINING: 743,400 SQUARE FEET, OR, 17.066 ACRES, MORE OR LESS.
BEARINGS SHOWN HEREONARE BASED ONTHE EASTLINE OF THE NORTHEAST

QUARTER OF SECTION23, TOWNSHIP45SOUTH, RANGE42 EAST BEARINGNORTH
00°05'31" WEST.
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EXHIBIT B

VICINITY SKETCH

EXHIBITB

PALM BEACH COUNTY ZONING QUAD/VICINITY SKETCH
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EXHIBITC

CONDITIONS OF APPROVAL

A ALL PETITIONS

1.

Developmentof the site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approved site plan is dated
August 23,2001. All modificationsmust be approved by the Board of County
Commissioners unless the proposed changes are required to meet
conditions of approval Or are in accordance with the ULDC. (ONGOING:
ZONING)

B. ALTERNATIVE | ANDSCAPE PLAN

1.

Prior to final DRC certification, the petitioner shall submit an Alternative
Landscape Plan to relocate the required hedge and tree material from the
north property line to the southern portion of the property,
(DRC:LANDSCAPE)

The Alternative Landscape Plan shall include seven (7) gallon size Areca
Palmswith a minimumfour (4) feet height at time of installationto be planted
a maximum five (5) feet on center along the entire south property line (a
distance of approximately 1260 feet). (DRC:LANDSCAPE)

One canopy type tree to be plantedthirty (30) feet on center along the south
property line of the Service Center trom the east property line to the east side
of the existing substation (a distance of approximately 660 feet).
(DRC:LANDSCAPE)

There are no Conditions C or D.

E. ENGINEERING

1.

LANDSCAPEWITHIN MEDIAN OF M| ITARY TRAIL

A, Prior to issuance d a building permit, the property owner shall apply
to the Palm Beach County Engineeringand Public Works Department
Permit Section for a permit to landscape the adjacent median of
Military Trail Right-of-Ways. This permit shall comply with all agency
requirements, including but not limited to indemnifying Palm Beach
County. When permitted by the Land Development Division of the
Palm Beach County Department of Engineering and Public Works,
landscaping shall, at a minimum, consist of the "Low Cost Planting
Concept" outlined in the latest revision to the Palm Beach County
Engineering and Public Works Department Streetscape Standards.
The property owner shall also be responsible for supplementing any
existing landscape material previously planted in this median and all
new landscape material shall be consistent with the landscaping
theme adopted for this roadway. All landscaping installation and
maintenance requirements shall be subject to the standards as set
forth by the Streetscape Standards. If ail xeriscape material is
utilized, the watering of the plant material during the initial heal-in
period shall be the responsibility of the property owner. Alternative
species other than those listed in the County standards may be
allowed subject to approval by the County Engineer. (BLDG
PERMIT: MONITORING- Eng)

B. All required median landscaping, including an irrigation system if
required, shall be installed at the property owners expense. All
landscaping, paver block or similar materials shall be the perpetual
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maintenance obligation of the petitioner and its successors, or
assigns or duly established Property Owner's Association or
maintenance may be assumed by the County upon payment equal to
the long term maintenance cost, in accordance with the adopted
policy approved by the Board of County Commissioners. All existing
landscape material shall also be the perpetual maintenance obligation
of the petitioner and its successors, heirs or assignees or duly
established Property Owner’'s Association and/or Homeowners’s
Association. Perpetual maintenance includes, but is not limited to,
pruning, fertilizing, irrigation, and alternate watering of Xeriscape
material during periods of drought in order to maintain healthy plant
material. All landscape material shall be installed prior to the
issuance of the first certificate of occupancy. (CO: MONITORING-
Eng)

C. If the Developer does not enter into an agreement with Palm Beach
County to assume the maintenance responsibility, then appropriate
property owners’ documents or other restrictive covenantdocuments,
evidencing the maintenance obligation shall be established or
amended as required and shall be approved and recorded priorto the
issuance of a Building Permit. (BLDG PERMIT: MONITORING-ENg)

F. COMPLIANCE

1.

In granting this approval, the Board of County Commissioners relied upon
the oral and written representations of the petitioner both on the record and
as part of the application process. Deviations from or violation of these
representations shall cause the approval to be presentedto the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

Failure to comply with any of the conditions of approval for the subject
property at any time,may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocation of a Certificate of Occupancy; the denial of any other
permit, license or approval to any developer, owner, lessee, or user of
the subject property; the revocation of any other permit, license or
approval from any developer, owner, lessee, or user of the subject
property; revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. A requirement of the development to conform with the standards of
the ULDC at the time of the finding of non-compliance, or the addition
or modification of conditions reasonably related to the failure to
comply with existing conditions; and/or

d. Referralto code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a Code
Enforcement Special Master to schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
responseto any flagrant violation and/or continued violation of any condition
of approval.
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Appeals of any departmentaladministrative actions hereunder may be taken
to the Palm Beach County Board of Adjustment or as otherwise provided in
the Unified Land Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment or other actions basedon
a Board of County Commission decision shall be by petition for writ of
certiorari to the Fifteenth Judicial Circuit. (MONITORING)
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