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CONTRACT FOR THE SATE-AND PURCHASE OF DEVELOPMENT RIGHTS 

Country Builders, Inc. (hereinafter referred to as “Developer”). 

WHEREAS, the County has established a Transfer of Development Rights 
(hereinafter referred to “TDR”) Special Density Program pursuant to Section 6.10 of the 
Palm Beach County Unified Land Development Code (hereinafter referred to as IVJLDC”). 

WHEREAS, the County has established a TDR Bank to facilitate the purchase and 
transfer of development rights. 

WHEREAS, the Developer is the contract purchaser of the subject property from 
Palm AFC Holdings, Inc., and is desirous of purchasing Sixty-Six (66) development rights 
and “County” is desirous of selling and transferring Sixty-Six (66) development rights from 
the TDR bank for use on the subject property (hereinafter referred to as the “Property”), as 
described in Exhibit A. 

WHEREAS, Developer seeks to use the development rights within the “Property” 
more particularly described as in Exhibit A attached hereto and made a part hereof. 

WHEREAS, Resolution-R-2002-0900 requires as a condition of approval that, prior 
to certification of the Preliminary Development Plan (“PDP”) by the DRC, funds for the 
purchase of the Sixty-Six (66) TDR units be placed in escrow to be released to the County 
upon approval of the first building permit for the project. 

NOW THEREFORE, in consideration of the premises and other valuable 
consideration, the parties hereby agree as follows: 

1. Recitals. The foregoing recitals are true and correct and are incorporated 
herein for reference . 

2. Purchase and Sale. The County hereby agrees to sell and “Developer“ 
hereby agrees to purchase the Sixty-Six (66) TDR units to be used within the 
Property. 

3. Purchase Riqhts. The purchase price for each TDR unit is Nine Thousand 
Eight Hundred Eighty-Three and 00/100 Dollars ($9,883.00) for a total 
purchase price of Six Hundred Fifty-Two Thousand Two Hundred Seventy- 
Eight and 00/100 Dollars ($652,278.00). 

4. Timinq. The conditions for approval of the TDRs are set forth in Exhibit C to 
Resolution R-2000-0900 and, in pertinent part, provide as follows: 

A. Prior to certification of the Preliminary Development Plan (“PDP”) by 
the DRC, a “Contract for Sale and Purchase of TDR’s” shall be 
executed by the applicant, in a manner and form approved by the 
Office of the County Attorney and formally executed by the Chairman 
of the Board of County Commissioners. The Contract shall 
accommodate a maximum of 66 TDR units at a selling price of 
$9,883.00 per unit. 

6. Prior to certification of the PDP by the DRC, two (2) recorded copies 
of the “Contract for Sale and Purchase of TDR’s” shall be provided to 
the Palm Beach County Zoning Division. 



C. Prior to certification of the PDP by the DRC, monies representing 66 
TDR units shall be placed in an escrow account in a form acceptable 
to Palm Beach County. 

D. Prior to the issuance of the first building permit, the escrow monies 
shall be released to Palm Beach County. Building permits issued for 
sales models and/or a temporary real estate sales and management 
office permitted pursuant to the Unified Land Development Code 
standards shall not be the trigger for the release of the escrow funds. 

E. Prior to the issuance of the first building permit, a deed conveying the 
applicable TDR units from the County TDR bank to the subject 
property, shall be executed and recorded in a manner and form 
approved by the Office of the County Attorney. This condition does 
not apply to building permits issued for sales models and/or a 
temporary real estate sales and management office permitted 
pursuant to the Unified Land Development Code standards. 

5. Escrow Aqreement. Simultaneously with this contract, the parties have 
entered into an escrow agreement which provides for disbursement of the 
escrow funds as required by this contract and Resolution No. 2000-0900. 

6. Notices. Unless otherwise specifically provided herein, all notices shall be in 
writing and sent to the parties, by certified mail, return receipt requested, 
postage prepaid, or by other nationally recognized overnight courier service. 
Unless otherwise specifically provided herein, said notices shall be effective 
on the third (3rd) day following such notice being deposited in the United 
States mails or one (1) business day following mailing by overnight express 
mail. 

As to County: Palm Beach County Zoning Division 
100 Australian Avenue 
West Palm Beach, Florida 33406 

cc: Palm Beach County Attorney 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 
AlTN: Landuse Section 

As to Developer: Town & Country Builders, Inc. 
Attn: Timothy Kelly, President 
Suite 140, 2295 Corporate Boulevard, NW 
Boca Raton, Florida 33431 

cc: Thomas J. Zagami, Esquire 
Suite 400 
901 Dulaney Valley Road 
Towson, Maryland 21204 

7. Governinq Law, Venue. This instrument shall be governed by and enforced 
and construed under the laws of the State of Florida. Venue for all actions 
shall be in Palm Beach County. 

8. Assignment. This contract is assignable to any entity that is controlled by 
Town & Country Builders, Inc., or to Palm AFC Holdings, Inc., the contract 
seller of the subject property to Town & Country Builders, Inc., for the benefit 
of this Property only. With the exception of this assignment provision, neither 
this Contract nor any interest therein may be assigned without the prior 
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written consent of the County. Prior to approval of assignment of the 
contract, the escrow agreement shall be modified to reflect the assignment. 

9. Enforcement. In the event any action, suit or proceeding is commenced with 
respect to this contract, each party shall be responsible for their own fees 
and costs. 

I O .  Severabilitv. In the event that any section, paragraph, sentence, clause, or 
provision hereof be held by a final judgment of a court of competent 
jurisdiction to be invalid, such shall not affect the remaining portions of this 
Agreement and the same shall remain in full force and effect. 

11. Public Records. This document shall be recorded in the public records of 
Palm Beach County, Florida. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and 
seals the dates set after their respective signatures. 

By: &L@a--4 
eounty Attorney 

Signed, sealed and delivered in 
the presence of: 

s ig n a tu re" 

IUL 2 s 2002 

Developer 

Town & Couhtr~ Builders,>lnc. 
I 

By: 
N a r k  

Title: 

Date: &/...- 

Print 

STATE OF FLORIDA 
ss: 
COUNTY OF PALM BEACH 

The foregoing instrumenpas ack owledged before me this&-& day of 
4 , l  e- 1 2 0 a  by 1 ) # q  , &/Id (name of person 
acknowledging) who is personally knjdwn to me or has produced 

(type of identification) as identification and who did (did not) 
take an oath. 

My Commission Expires: 
Notary 'Fkudc 
State of Florida 
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EXHIBIT A 

LEGAL DESCRIPTION 

ALLTlIATrARTOF TRACTS39. 40,4l.AN1>42, I.YINO SOUTll OF TI18 WVST PALM 1II:ACII CANAL RLGllT-OI:-WAY AN0 ALL 01: 

HIGIV-OF-WAY ANUAUOFTRACT24 IN U l l K K  8; AI.L01:TlcnClT 1. 2.J.10. I I. I2.TIIC W~ONE-IIALI:~~:TRACT 11. AN0 
WOFTRACTSI4,15.16ANDTHE WESTONE-IIAI.FOFTW\CT24 IN~l.~~KlO:ALI.oFTRACTS4.J.1.7.1.9.TIII:: NORTIIONE- 

TRACTW TIIROUOIIU~. INCLUSIVE. IN IIIIK'K 7: AI.LIIIAT r A w o 1 : l u c - r  19 LYING SOUTII OF WEST PALM nmcll CANAL 

IIAIP OF TRACTS 2 AND 3. AND TI IENORTII ONI.:-TIIIHD OF TRACT I IN IILUCK I I. ALL LYING AND n c t m  IN PALM UFACII 
FARMS COMPANY PLAT NO. 3. ACCOROING TO 'ri IC PIAT n IEHI~OP. AS RECORDED IN I'LAT u o o ~  2. PAGFS 45 TIIROUO~~ 5*. 
INCLUSIVE. runuc RECORDS. PALM I~I:ACII COUNTY. PIDKIOA. 

EXCEPTING. II~WBVER, niE N O W ~ ~ I  ~08.71 IWT 01: TIIC WIDT 208.71 FIW (11: TRACT 3. UWCK IO. OF SAID PLAT; ALSO 
EXCGPTINO n IB EAST 40 FEET OF TI le NORTII ONU-TI IIRO 01: TRACT I. UCOCK I I, OF SAID PLAT; ALSO EXCEPTING niti 
WRLY t o K n o N  OF M I. BLCCK I I. 1.y INQ EASTERLY OF A LINE w I IOSC soun IERLY TERMINUS LIES 100 FEET WEST 

NonniwLy TERMINUS LIES I 10.70 FEET WISTOI:. AS MEASURED AI.ON(; n i C  NORTII TRACT LINE FROM TIID NonnIwi 

TWOTI Ira w i n  in IE FOCLOWING ~ C - R I I I ~ I I  I~LKTI'ED tucxrix.o1:.wAY LYING IN ULOCKS 7.8. IO. AND I I, PALM IIEACI I 
FARMS COMPANY PLAT NO. 3. ACCORDING TO 1-118 r u r  n i C ~ u w .  AS RECORDED IN IIOOK 2. PAGE 45. PUBLIC 

OF. AS MEASURED ALONG TllE SOUTI1 TRACT LINE. FROM I'IIE SOVnIFXST CORNER OF TRACT 16 ULOCK I I, AN0 WOSE 

CORNER OF TRACT 48, BLOCK 7. 01: SAIIJI'1.A'I'. 

RECORDS. PALM O M C l l  QxINlY. FLORIDA: 

ALL n U T  PARTOFTllAT CCRTAlN 25 IU IT  HKil IT-OF-WAY LYING CONI'IGWUS TO TI ID SOUTll AN0 WEST UI.OCK UNB OF 
SAID OLOCK 7, DUN9 BWNOED AS FOLLOWS 

DOUNDED ON TIIC EAST BY TI IESOLm 1lXl.Y I'ROLONGAI'ION OFTllE MST LINE OF TRACT 46 OF SAlO ULOCK 7. 

IIOUNOAU ON n io Nonni ny TI IC soirri II~HI.Y HICIIT-OP-\VAY I.INI~ OF TI in SOUTII FLORIDA WATER MANAGEMENT 
UISllCrT C S  I CANAL 

ALL TllAT PART OF TllAT CERTW 30 Foo'1'ItlGll'r.OF.WAY I.YIN(I nlTWEI!N TRACTS 45 AN0 46. OF SAID 0I.OCK 7. *NO 
LYING SCUT[ IERLY OF n IBKIGI IT OF WAY 01: TI le so~m I VLOI~IM WATER MANAGEMENT DISTRICT cs I CANAL 

hun IAT PAKT M: n i A i  CERTW~ 2s IWT KIGI IT.OF-WAY LW COMX~UOUS TO TI ic SOUTI I ANI) UAST ULOCK LINES 01: 

IIOUNUCDON nifi WESTI~Y TIII~SOI~III~HI.Y I~I~OI.ONUATIONDI~~I'III~WI~S~ LINE OFTRACT 24 ~~:SAIDIILO(X 8. 

SAID ULOCK 6 IlflNO WUNDOII AS I;OI.l.O\VS: 

1IOUNDP.D ON TllB NORTll Il\'TIIC.W1I'IIII:.RI.Y HI(iIlT.ORWAY I.INI'. 01: TII1:'SOUll FI.Ol1IIlA W A W H  MANAGEMENT 
I>ISTlllC7CSICANAL 

ALL n wr rAnT OP n IAT WTAIN 23 w r  ~ I G I  IT~IIWAY LW mNn( iuous  TO TI IE NOICTI I AND usr ULOCK LINES OF 
SAlD ULOCY IO. DClNq BOUNDED AS FOLLOWS: 

nOUNDI!D ON TI IC SOMI W'll I C  IIASTI!Hl.Y PRO1X)NOATION 01' A IJNB I S  1:EI:T SOUTl I OF, As MIiASURED AT RIG1 IT 
A N 0 I ~ T O . l l I C S O U T I I L I N ~ O V ~ I ~ C ~ ~ I Z O F  SAID ULOCKIO. 

I)(xINIlI'D ON TI I C  W m  I lY TI Ili NOKI'I Ilil(1.Y PI~OIUNGAllON 01: Tl l l i  EAST I.1NC OF Tl lD WVST 208.7 I FELT 01: T w T  
3 DV SAIDOUXK IO. 

AUTI~TPARTOFTI IAT~TAIN30FOOTRl~ l  TT-OF-WAY LYlNGNOI~IlI01:ANDCONnGUOUSTO. TRACTS lJ.l4,ANOlS, 

ANGLES. TOT l l f  EASTONbllALFOl'SIIlOTRACTIJ. 
OF SAJO ULOCK IO EXCEPTING. IK)WWI.:MAI.I.~IIAT PART LYING \vrviiiN IS IIxr mitnimLYo1:. AS MUSUHII) AT HIGIII 

W T ~ I A T P A R T O F ~ I B S I O N E - I I A I . P O I ~ ~ I ~ ~ ~ ~ I ~ K ~ ~ I ~ ~  FOOTHIGI IT--WAY LYINGNOKTIIOI~ANOCO~~GUOUS 
TO lRACT 16. OF SAJD Woa( IO. 

ML~IATPARTOF~ICEASTONILIIAI.I'~I:TIIA'~CIIXTAIN ~~I~OTRICIIT.OF.WAY LINEWESTOF.ANDCON~GUOUSTO 
TRACT 16. OF SAID BLOCK IO, IlClNO OOlJNl)lil> AS 1:OLLOWS: 

UOUNDUD ON nm sou111 UY n i E  WESTERLY PROLONGATION OF I'VE SOUIII LINE OF SAID TRACT 16. 

IIOUNDEU ON nia mi OY niii WESTERLY PHOLONGATION 01: A LINE LYING 15 FEET m n i  OF. AS MEASURED AT 
RIGIITANOLES TO, nte mi LINE OF SAJD TRACT 10. 

LINES ALL n IAT PART OF n IAT CERTAIN 2s FOOT HIGI IT-OF-WAY LYING CONTICWLJS TO TI IE NoRn  I AND WIST 
OF SAlU IlLOCK I I. flClN9 W N U E D  AS FOLLOWS: 

IJOUNDCD ON THE EAST DY TI I C  W W  RIOIIT.OI'-WAY LINE OF tICN0ISI' FARMS ROM. 

WUNOEDON TI IC SOUnl DY l l l E  WESTERLY PHOLONOATION OF A LINE 15.00 FEET SOUTI1 OF. AS MEASURED AT RIGHI 
ANGLEST0,TIIESOVnlLlNEOFTRACTOOFSAlDMOCKII. 

ML TlIAT PART OF TllATCERTAlN IO FOOT RIGIIT-OPWAY LYwG U L W C W  TRACKS 4 AND 5. 01: SAID OLOCK 11. 

ALLTIIAT PAKTDF Tlle NORTll ONU-IlAlE 01: 1llATCIIKTAIN 30 FOOT RIG1 IT-OF-WAY LYING SOU111 OF ANIICONTIOWUS 
To TRACT 0. SAID O W K  11. 

CQMMNINO: 267.01 ACRES, MORli 98 L I X i  

SUOJECrrO WEMENTS, RESTRICTIONS, WliFhRVATIONI AN0 RIQIITSOF-WAY OF RECORD. 
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