
R E ~ O ~ U T ~ O N  NO. R-2003- 0 9 5 4 

~ ~ S ~ ~ U T I O N  A P P ~ ~ V I ~ G  ZONING PETITION TDR2003-~0~ 
TMNSFER OF D ~ V E L ~ P ~ E ~ T  RIGHTS (TDR) 

PETITION OF LENNAR C O ~ ~ U ~ I T I E S ,  INC. 
BY A ~ ~ A  S. COTTREL, AGENT 

(LAKE OSBORNE R~SIDENTIAL PUD) 

WHEREAS, the Board of County ~ommissjoners~ as the governjn~ body of Palm 
Beach County, Florida, pursuant to the authori~ vested in Chapter 163 and Chapter 125, 
Florida Statutes, is authorized and empower0~ to consider petitions r ~ l a t ~ n ~  to the ~ n ~ ~ i e d  
Land ~ ~ v e ~ o p ~ e n t  Gode; and 

~ H E ~ E A S ,  the notice and hearing r ~ ~ ~ i r e ~ e n t s ,  as ~ r o ~ ~ d e d  for in ~~~~~e 5 
~ D ~ ~ e l ~ ~ m e n t  ~eview ~rocedur0s~ of the Palm Beach County U n i f ~ e ~  Land ~ e v e ~ ~ ~ m e n t  
Code  ord din an^^ 92-10, as amended~, have been ~ a t ~ s f ~ e d ~  and 

~ ~ ~ ~ E A S ,  Zoning Petition TDR~O~3-001 was presented as a d % v e ~ o p ~ ~ n ~  order 
to the Board of Gounty C~m~iss~oners  at a public hearing conducted on June 26, ~ 0 0 ~ :  
and 

 HEREA AS, the Board of County Com~issioners has consi~ere~ the evidence and 
testi~ony presented by the pe~ i t~~ner  and other interested parties, the recum~en~atjons af 
the various county review agencies and the recommendation of the Zoning C ~ ~ ~ i s s ~ o n :  
and 

  HERE AS, the Board of County ~ o ~ ~ i s s ~ o n e r ~  has considered the f ~ n d ~ ~ ~ s  in the 
staff report and the f o l~ow~n~  find~ngs of fact: 

1. Pursuant to Ssction 6.lO.H. of the ULDC, the Planning Division has 
es ta~ l~sh~d  a County TDR Bank with TDR Units a c ~ u m ~ l ~ t ~ ~  t~rough the 
purchase of property under the ~nvironmentaily Sensitive Lands  gram^ 
and 

2. Revenue from the TDR Bank are earmarked for the ac~uisjt~on and 
~ a n a g e ~ 0 n t  of en~ironm@n~a~l~ sensitive lands and we~lands; and 

3. Pursuant to Section 6XI.M.4.b. of the ULDC, the P~ann~ng Division and the 
Land Use Advisory Board {LUA6~ have re~o~mended that the sale price for 
a County TDR units for W01-02 be $13,308.00 per unit; and; 

4. Pursuant to Section 6.10.8. of the ULDC, the 2003-001 q u ~ l i f ~ e ~  as a TDR 
Receiving Area; and 

5.. Pursuant to Section 6.10.K.3.e. of the ULDC, there are five standards whic 
must be c o ~ ~ l i e d  with in order to use the TDR Program and each of the five 
standards has been c o ~ ~ f i e d   it^; and 

~ ~ E R ~ S ,  Section 5 of the Palm Beach County Unified Land ~evelopm~nt Code 
requires that the action of the Board of County C o ~ m i s s i ~ n ~ r s  be adapted by r e s ~ ~ u t i o ~ ~  
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ~ ~ ~ N T ~  
ISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning P@t i t~u~ 

T D ~ 2 ~ ~ 3 - ~ ~ 1  the petition of Lennar Com~unities, Inc, by Anna S. Cottrel, agent, for a 
Transfer sf Developme~t Rights for 3 units and to designate this petition as the receivjR~ 
area on a parcel of land legally described in EXHlB1T A, attached hereto and made a part 
hereof, and generaily Iocated as indic~ted on a vicinity sketch attached as EXHIBIT B, 
attached hereto and made a part hereof, and generally located as shown on a v ~ c i n ~ ~  
sketch as indicated in EXHIBIT B, attached hersto and made a part hereof, was a p p ~ ~ v ~ d  
on June 26, 2003, subject to the c o n d i ~ i o ~ ~  of approval described in ~ X H ~ ~ ~ T  C-2, 
attached hereto and made a part hereof. 

~ ~ ~ ~ i s ~ i o n e r  McCar ty  moved for the approval of the Re~ol~ t~on.  

The motion was seconded by Commis~ioner and, upon being put to 
a vote, the vote was as follows: 

Karen T. Marcus, Chair - Aye 
Tony Mas~lo~i, Vice Chairman - Absent  
Jeff Koons - Aye 
Warr~n ti. Newell - Aye 
Mary ~ c C ~ ~  - Aye 
Burt Aaronson - Aye 
Addie L. Greene - Aye 

The Chair th$reupon declared that the r$s~ lu~~on  was duly passed and adopted on 
June 26,2003. 

Wed with the Clerk of the Board of County C ~ ~ ~ ~ s s ~ ~ n e r s  on 22 day of J u l y  , 
20@, 

APPR~VED AS TO FORM 
AND LEGAL S ~ F F f C ~ ~ ~ C Y  

BY: 
COUNTY ATTORNEY 

DOROTHY H. W I ~ K ~ ~ ,  CLERK 
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EXHIBIT A 

LEGAL ~ E S ~ R I P T ~ O N  

(PARCEL NO. 1) 

B E G I N ~ ~ N ~  AT THE MEAND~R CORNER ON THE SOUTH LINE OF ~ECTION 32, 
TOWNSHIP 44 SOUTH, RANGE 43 EAST, AND ON THE WEST SHORE OF LAKE 
OSBORNE; THENCE SOUTH 88'04" EAST ALONG THE SOUTH LINE OF SAID ~ECT~ON 
32, 374.42 FEET; THENCE SOUTH 61'04" EAST, 320.85 FEET TO A POINT IN THE 
NORTH LINE OF SECTION 5, TOWNSHIP 45 SOUTH, RANGE 43 EAST AT A ~ I S T A N ~ E  
OF 500 SOUTH 8959" EAST OF THE EANDER CORNER ON THE WEST 
SHORE ID LAKE OSBORNE AND IN TH NORTH LINE OF SAID S ~ C T ~ O N  5; 
THENCE SOUTH 5"l 3"30' WEST, 401 '66 FEET TO A POINT IN A LINE ~ A ~ A L L ~ L  TO, 
AND 400 THERLY M~ASURED AT RI~HTAN~LES, F 
OF SAID 5; THENCE NORTH 89'59" WEST ALONG 
482.87 FEET TO A POINT IN THE M ~ A N ~ E R  LINE OF THE W 
OSBORNE; THENCE NORTH 2"47* EAST ALONG SAID MEANDE~ LINE, ~ ~ ~ , 4 ~  FEE 
TO THE MEA DER CORNER IN THE NORTH LINE OF SAID SECT~ON 5; THENCE 
NORTH 42'45" WEST ALONG THE MEAND~R LINE OF THE WEST SHORE OF LAKE 
OSBORNE ACROSS SAID HAITUS, 228.36 FEET (3.46 CHA~NS) TO THE POINT OF 
~EG~NNING. LESS T~EREFROM THE N O ~ T H  38 FEET FOR CANAL R I ~ H T ~ O F - ~ ~ ~ .  

CONTA~NING 5.71 ACRES, 

~ P A R G ~ ~  NO. 2) 

~ ~ G ~ N ~ I N ~  AT THE ~ ~ A N D E ~  CORNER ON THE SOUTH LINE OF SECTION 32, 
TOWN~HIP 44 SOUTH, RANGE 43 EAST* AND ON THE WEST SHORE OF LAK 
O § B O ~ ~ E ,  SAID SECTION BEARING OF SOUTH 88"04" EAST; T ~ E N ~ E  
SOUTH 42'45" EAST, A DIS 228.36 FEET TU THE ~EANDER CORNER IN 
THE NORTH LINE OF SEGTlION 5, T O ~ ~ S H I P  45 SOUTH, RANGE 43 EAST; 
SOUTH 2'47" WEST, A D I ~ ~ A N G E  OF 300 FEET MORE OR LESS TO THE SH 
SA 
RE IN PLAT BOOK 21, PAGE 58, 
COUNTY, ~ L O R I ~ A ~  THENCE MEANDER WE 
OSBORNE  GOON^, A DISTANCE OF 510 FEET, MORE OR LESS, TO A POINT; 
THENCE NORTH 1'56. EAST, A DISTANCE OF 390 FEET, MORE OR LESS, TO A POINT 
IN THE SOUTH LINE OF SAID SECTION 32; THENCE SOUTH 88'04" EAST ALONG 
SOUTH LINE OF SAlD SECTION 32, A DISTANCE OF 345.37 FEET TO THE POINT OF 

OSBORNE AS S H O ~ N  AS LAGOON ON THE P U T  OF ~ N A I R  PARK, 
RECORDS OF PALM E3 
ALONG THE SHORE OF 

~EGINNING. LESS THEREF~OM THE NORTH 38 FEET FOR CANAL R I ~ H T - O ~ - ~ A ~ ~  

CONTA~NIN~ 3.91 ACRES, MORE OR LESS. 
(AREA ~ A L C U ~ T E D  TO EXISTING EDGE OF WATER AS 1T W A ~  LOCATED ON 
1 I /29/2U~2 .> 
SAID PARCELS OF LAND BEING LOCATED IN THE HIATUS B ~ E E N  T U ~ N S ~ ~ P ~  44 

45 SOUTH, RANGE 43 EAST, AND IN SECTION 5, TOWNSH~P 45 SOUTH, RANGE 
43 EAST, PALM BEACH COUNTY, FLORIDA. 

BOTH QF SAID TRACTS BEING A C C O R D I ~ ~  TO THE PLAT AND SURVEY OF 
MADE BY K.C. MOCK &ASSOCIATES, REG~STER~D ENGINEERS AND SURVE 
ON JULY 26,1956. 
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THE SOUTH 13 FEET OF THE PART OF HIATUS TRACT 38, ~ E ~ E ~ N  T O ~ N ~ H I ~ ~  44 
AND 45 IN RANGE 43, ~ ~ U N D E D  AS ~ ~ L L O ~ S :  OR) THE NORTH BY THE SOUTH 

AND 38 FEET SOUTH OF (MADE AT RIGHT ANGLES) THE SOUTH LINE OF SECTION 
32; TO~NSHIP # SOUTH, RANGE 43 EAST, ON THE EAST BY THE O ~ I ~ I ~ A L  
~ O ~ E R N ~ E N T  M~ANDER LINE OF THE WEST SHORE OF LAKE  BORNE 
S ~ ~ D I V ~ S ~ Q ~  AND RECORDED IN PLAT BOOK 9, PAGES 42 AND 43, P ~ ~ L l ~  
RECORDS OF PALM BEACH COUNTY, FLORIDA; AND ON THE WEST BY THE 
N O ~ T H E ~ L Y  EXT~NSION OF THE EAST LINE OF THE WEST 54.35 FEET OF LOT 6, OF 
SAID LAKE O S ~ ~ ~ ~ E  SU8~lV~SlON. 

R ~ ~ H ~ - ~ F - W A Y  LINE OF ~ N T A N A  ROAD; ON THE SOUTH BY A LINE ~ A ~ A L ~ ~ ~  TO 

LEGAL DES~R~PTION 
~ P A R ~ ~ L  NO. 49 

A PARCEL OF LAND SITUATE AND LYING IN PALM BEACH C ~ U N ~ ,  F 
MORE P A ~ T I C U ~ R L ~  D E S C ~ I ~ E D  AS ~ O L L O ~ S :  

THE SOUTH 13 FEET OFTHE PART OF HIATUS TRACT 38 B E ~ ~ E N  T ~ ~ N S H ~ ~  44 
AND 45 IN 8OUNDE~ AS F O L ~ Q ~ S :  ON THE N O ~ T H  V THE SOUTH 
R 1 G HT-O F- F ~ N T A N A  ROAD; ON THE SOUTH BY A LIN P A ~ A L L ~ ~  TQ 

D 38 FEET SOUTH OF (MADE AT RIGHT ANGLES~ THE SOUTH LINE OF SECTION 
T ~ ~ N S H I P  4 4  SOUTH, WNGE 43 EAST; ON THE EAST BY THE WEST SHORE OF 

LAKE OSBOR EST BY THE N ~ ~ T ~ ~ R L Y  E ~ E N S ~ O N  OFT ST 
LINE OF THE OF LOT 6, OF SAD LAKE O S ~ ~ R N E  S~BDIV~~ION.  

C~NTAINING 0.24 ACRES. 

EA OF PARCELS IS 9.86 ACRES, MORE OR LESS. 
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EXHIBIT B 

VICINIT~ SKETCH 

PALM BEACH COUNTY ZONING Q U A ~ ~ I C I N I ~  SKETCH 

Petition Number P D ~ ~ ~ ~ ~ ~ ~ ~  

Zoning Quad Page 18 9 
Date NORTH 
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EXHIBIT C - 2 
TDR  CONDITION^ OF APPROVAL 

A. TRANSFER OF DEVEL~P~ENT RIGHTS 

1, The prelimina~ development plan dated March 11, 2003 an 
~erimeter/inte~al buffers shown thereon shall not be ~ o d ~ f ~ e d  unless 
approved by the BCC. (O~GOING~ ZONING - Zoning) 

2. Prior to ce~ifjcation of the Prelimina~ Development Pian {PDP) by the DRC, 
a Contract for Sale and Purchase of TOR’S shall be executed by the 
appiicant, in a manner and form approved by the Office of the Coun 
A~orney, and formally executed by the Chairman of the Board of ~ o u ~ ~  
Commissioners. The Contract shall accom~odate a m ~ i m u ~  of 3 TDR 
units at a selling price of $1 3 , 3 ~ ~ . 0 ~  per unit. (DRC: COUNTY A ~ ~ R ~ ~ ~  
- Zoning) 

3. Prior to ce~~fication of the Pre l im~na~ De~el~pment Plan (PDP) by the DRC, 
two (2) recorded copies of the Contract for Sale and Purchase of TDRs shali 
be provided to the Palm Beach County Zoning Division. (DRC: ~ O ~ f N ~  - 
Zoning ) 

4, Prior to ce~ification of the Preljmina~ ~ e v e l ~ ~ m e n t  Plan (POP) by the DRG, 
moniss representing 3 TDR units shall be placed in an escrow account in a 
form acceptable to Palm Beach County. (DRC: ZONING -  oni in^) 

5. Prior to the issuance of the first building permit, the escrow monies shall 
released to Palm Beach County, Building permits issued for sales models 
and/or a temporary rea! estate sales and mana~ement office p ~ r ~ i ~ e ~  
p ~ r ~ u a n t  to the Un~f~ed Land D e w e ~ ~ p ~ 0 n t  Code stan$~rds shall not be the 
trigger for the release of the escrow funds. {BLDG PERMIT: MON~T~R~NG - 
~ o n ~ n g ~  

6. Prior to the issuance of the first b u i ~ ~ i n ~  permit, a deed c o ~ v ~ ~ ~ n g  the 
appticabl0 TDR units from the County TDR bank to the subject  rope^^ 
shall be executed and recorded in a manner and form approved by the Office 
of the County Attorney. This condition does not apply to build in^ permits 
issued for sales models andlor a t e ~ p o r a ~  real estate sates and 
management office permi~ed pursuant to the Unified Land D e v e l o p ~ e ~ ~  
Code standards. (BLDG PER IT: ~ ~ N I T O ~ I ~ ~  - Zoning) 

7. Any additional increase in density must be requested through the TDR 
program. { ~ N G O ~ N G ~  ZONING - Zoning) 

B. GO~~L IANCE 

1 I )  In  ranti in^ this approval, the Board of County  omm missioners relied upon 
the oral and written representations of the petitioner both on the record and 
as part of the application process. Deviations from or v~o~ation of thesa 
r0p~esentations shall cause the approval to be presented to the Board of 
County Commissione~ for review under the comp~iance cond~tjo~ of this 
approval. {~NGOING: ~ ~ N ~ T O R I N ~  - Zoning) 

2. Faifure to comply with any of the conditions of approval for the subject 
property at any time may result in: 
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a. 

b. 

c. 

d. 
e. 

The issuance of a stop work order; the issuance of a cease and desist 
order; the denial or revocation of a building permit; the denial or 
revocation of a Certificate of Occupancy; the denial of any other 
permit, license or approval to any developer, owner, lessee, or user of 
the subject property; the revocation of any other permit, license or 
approval from any developer, owner, lessee, or user of the subject 
property; revocation of any concurrency; and/or 
The revocation of the Official Map Amendment, Condit~on~~ Use, 
Requested Use, ~ e v ~ ~ ~ p m e n t  Order Amendment, andlor any other 
zoning approvai; andlor 
A r e ~ u i r ~ m e n ~  of the development to conform with the s ta~dar~s  o 
the ULDC at the time of the finding of non-com~liance, or the a d ~ ~ t i ~ ~  
or modificat~on of conditions reasonably related to the failure to 
comply with existing conditions; and/or 
Referral to code enfor~e~ent;  andfor 
lmpositjon of entjtle~ent density or ~ n t 0 n s ~ ~ .  

Staff may be by the Executive Director of PZ& 
~nforcement S aster to schedule a Status Report b 
which approved the Official Zoning Map A~endment, C 
Requested Use, Develop~ent Order Amendment, and/or othar zonin 
approval, in accordance with the provisions of Section 5.8 of tha ULDC, in 
response to any flagrant violation andor continued violat~on of any c o n d i t ~ ~ ~  
of approval. 

Appeals of any depa~menta~ ad~~nistrative actions hereunder may be taken 
to the Palm Beach County Board of A~justm~nt or as o t h e ~ j ~ e  ~rov~ded i 
the ~ n i f ~ e d  Land Deve~opment Code (ULDC), as amended. Appeals of any 
revocation of an Off iciai Zoning Nap Amendment, ~onditional Use, 
Requested Use, ~eve lop~en t  Order amend me^^ or other actions based on 
a Board of County C o ~ m i s s i ~ n  decision shall be by petition for writ of 
certiorari to the Fifteenth Judicial Circuit. ~ O N G ~ I N ~ :  ~ O N I T O ~ ~ ~ ~  - 
Zoning) 
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