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RESOLUTION NO. R-94-357

RESOLUTION APPROVING ZONING PETITION DOA77-13(L)
DEVELOPMENT ORDER AMENDMENT
PETITION OF LENAR HOMES, INC.

- .

-- . .
‘Z

WHEREAS, the Board of County Commissioners, as the governing
body of Palm Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
authorized and empowered to consider petitions relating to zoning;
and

WHEREAS, the notice and hearing requirements, as provided for
in Article 5 of the Palm Beach County Land Development Code, have
been satisfied; and

WHEREAS, Zoning Petition DOA77-13(L) was presented to the
Board of County Commissioners at a public hearing conducted on
March 24, 1994; and

WHEREAS, the Board of County Commissioners has considered the
evidence and testimony presented by the petitioner and other
interested parties, and the recommendations of the various county
review agencies; and

WHEREAS, this approval is subject to Article 5, section 5.8
(Compliance with Time Limitations), of the Palm Beach County Land
Development Code and other provisions requiring that development
commence in a timely manner; and

WHEREAS, the Board of County Commissioners made the following
findings of fact:

1. This Development Order Amendment is consistent with the
Palm Beach County Comprehensive Plan.

2. This Development Order Amendment complies with relevant
and appropriate portions of Article 6, Supplementary Use
Standards of the Palm Beach County Land Development Code.

3. This Development Order Amendment is consistent with the
requirements of the Palm Beach County Land Development
Code.

4 . This Development Order Amendment, with conditions as
adopted, is compatible as defined in the Palm Beach
county Land Development code and generally consistent
with the uses and character of the land surrounding and
in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as
adopted, complies with standards imposed on it by
applicable provisions of the Palm Beach County Land
Development Code for use, layout, function, and general
development characteristics.

6. This Development Order Amendment meets applicable local
land development regulations.

7. This Development Order Amendment, with conditions as
adopted, minimizes adverse effects, including visual
impact and intensity of the proposed use on adjacent
lands.

8 . This Development Order Amendment has a concurrency
exemption and therefore complies with Art. 11 (Adequate
Public Facility Standards) of the Palm Beach County Land
Development Code.
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9 . This Development Order Amendment, with conditions as
adopted, minimizes environmental impacts, including but
not limited to water, air, stormwater management,
wildlife, vegetation, wetlands and the natural
functioning of the environment.

10. This Development Order Amendment, with conditions as
adopted, will result in logical, timely and orderly
development patterns.

WHEREAS, Article 5 of the Palm Beach County Land Development
Code requires that the action of the Board of County Commissioners
be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition
DOA77-13(L), the petition of Lenar Homes, Inc., fora DEVELOPMENT
ORDER AMENDMENT in the Residential Transitional Suburban (RTS)
Zoning District, to amend master plan to add acreage, previously
approved on a parcel of land legally described in EXHIBIT A,
attached hereto and made a part hereof, and generally located on a
vicinity sketch as shown on EXHIBIT B, attached hereto and made a
part hereof, was approved on March 24, 1994, subject to the
conditions of approval described in EXHIBIT C, attached hereto and
made a part hereof.

Commissioner Newell moved for the approval of the
Resolution.

The motion was seconded by Commissioner Marcus and, upon
being put to a vote, the vote was as follows:

Mary McCarty, Chair
Burt Aaronson
Ken Foster
Maude Ford Lee
Karen T. Marcus
Warren Newell
Carol A. Roberts

-- AYe-- AYeme AYe-- AYe-- AYe-- AYe
-- AYe

The Chair thereupon declared that the resolution was duly
passed and adopted this 24th day of March 1994.

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

BY:
COUNTY ATTORNEY

DOROTHY H. WILKEN, CLERK
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EXHIBIT A

LEGAL DESCRIPTION

~OF"~AGRsENSaATNO.l'~RRsCoRDKDINPLA~BOOK36ATPAGBS122THECOVOHl~
OF THB PvBLlC  RI3coRDs  OF PALM BBAcli CovNrY,  FMRLDA,
'~AG~SPlA~NO,Z'ASRF,CORDEDINPLATBWK39ATPAGtiS  161'THRGUGIl163OF3AID
PUBLiCRBCORDS,
*BCCACIRBEUJS  PLATNO.  3”  Aa ~MW~DM  P~TBOOK~~  ATPAGBS-~~~~IJ~~~OF~A~
PVDUC IummDs,
“BOCAORB~NS  PLATNO.4.M  RBCWRDBD M PLATBOGK41ATPAOBS lSPA.ND  16QOFS,klD
PUBLIC REcORbS,
“BOCAGRGENSPUTNO,S*ASRECO~BDlN  PLATBWK42ATPAClES17ANDl~aOFSAn,PUBLIC
RamRDs,
'BOCAGRBBNSPLATNO.6" AS RBMRbBD  IN PLATBWK45  ATPAGBS  19l AND 192OFSAlb
PUBLICRBCORDS,
'~AG~SPWWNO,7"ASRBCORDSDlr(PLAT800K46AfPAGES56  Tl~ROVOX57OFS~
PwBuc  RBCORDS.
“BOCACJREEh’S  PLATNO.1"ASRBCORDBDINPLATBOOK5lATPAGBS2lTHROVOH26OFSAID
PuiuxRBcGfus,
'~OCAORBBNSOO~~URSB'AS~CO~BD~PL~~~KS~ATBAG~~~S~OUGN~~~~F
SAD  PUMC REMRDS,
'~AfSWWB.STt'H.MiE1A'A5RECORbBDWPLAT~K~9ATPAdaS1B2'MROUCH1~5OF
SmJ mm REcoms,
"BOCAlSLBSW%TPlMB  IB'h9RECORDBDRJPLhT~689ATPAGBSlM'AND194OFSAID
PVBUCRF3cmRDS,
'~AlSLBSm3STP~BZA-l"ASRBCORDBDINPLhTBOOt;70ATPAOBS  llQTHROUUHli3GP
SALDPUBLlCRBCORDS,
'~OCADLBSWESTPH~U-~'ASRBCORDBD~NP~ATBOOK~~ATPAG~S~J~WROVGH  l97GF
s.klD PUBLlCRBCORDS,
'BOCAISLBSmPHASB2B"  AS RBCORDBDINPLATBW~tQATPAGBS  I82AND113  OFSAXD

P'JBUCRECOBDS,
"BOCAISLBS WESTPHMB3B" ASRKCVRDKDXN  PUITBUOK70ATPAOtiS200~ROUGH202OF

SAID PUBLK.2 RBCO!lDS.

APORTION OFTRAm ?,&49, AND  JO AND THB  ADlAC6NTlJ,OOANb 30000 FOOT RlOHTS OF
WAY THBRBOF,M  ,!.KTlON ll.MWNSHIP47  SOUT)I,RANGE4fBASTOF'MBPWTB~TTtBD
'FLORU>AFRUrr~S~MPANYS'SUBDfVISIOEiNO.Z~ASRBCORDB~M~AT~KlATPAGB
102OFfH13WBWCR~CO~SOFP~BEACKCOU~Y,FLORfDA,BB~MO~  PARTCUL~Y
DESCIUBBDASFOLLOWS:

COMMENC~NGAT~-HBNORTHEI\~CO~  OFSAIDSECnONll;  THENCBSOUTH00"56'14'EAsr,
UONO~BASIBRLYEOUNDARYOFSAID SBCTlON ll, ADlSTmCBOF  1978,66FBBT'lUTHlj
MINT; THBNCB MNTINUB, SOUTH bO'Sd'14"  EAST, ALONO  SAlD E.&lB=Y
BOUNDMY,ADISTANCEOP~~~~.~~FEXTTOA  POINT  LY~GONTHEiARCOPAC~RCO~~RV~
K, TM LfFT AT W-HKH THE RADNS BEARS S0Vl-H OL”46’4S’  EAST,  Ml-D  WIN7-  AL50  K..YINO  ON
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EXHIBIT A

LEGAL DESCRIPTION

------_.. ._..... --.  _ _ _ -_-

~~N~'It1SRLYBOUNWAlZY  OFAN80.WFOOTROM?RIOKTOF  WAY,lCNOWNAS  )uMBBRLY
BOULWARD,hs RBCORDED IN OFFICIAL  RLiCORDS  BOOK31S9  AT PAOB  1116 OP  THE  PUBLIC
RB~RbSOFPALM~CH~UNTI,FrX)RlDh;THENCEiWESTBRLYUONOTHHARCOFSAID
CtJRYIi,lMVlNO  ARADNSOFZW0.00FBET  ANDACE~hNOtSOP0~'57'08',ADl~'ANCE
OF 69.31 FEET TO A POINT LYlNG ON A NON-RhDlAL  LtNB; THENCE SOUTH 00'56'14"  EMT,
UONGShlI;rNUN.RADthtLlNE,ADI~ANCBOF  16,66FE~;rHMCENOR?H1PY47'~'W8ST,A
DISTANCBOFPO.~5F~~T(THBLAST  TfIRBEDESCRIBtiDCOURSBSBBINOMINClDBNTWI13fSAlD
NORTHERLYLINE);YHBNCBNORTH00'56'14'WEST,AtONOA  LlN6160.00FBBEfWaSTOP~D
PARALLEL~TIlEEASIBRLYBOUNbARYOF  SALDSI3CIlON  ll,ADlflANCEO9922.90FB~:
THXNCE NORTH 119951’43”  WE5T, ALONG THB SOUTHBRLY BOUNDARY  OF SAlD TRACT 7, A
DfSTANCB OF 10.00 FBBr;THENCENNORTH00"S6'14" Wl%T, &ON0  ALINB 17O.oOFEETwBSTOF
AND PARALLEL WITHTHXBASTBRI.YBOUNDARYOPSAtb  SEmION  11,AbfSTANC'EOP  330.33
~~~~INTLYlN~ONTHENOR~Y~UNDARYOP~~~  ';IRAm%mC8HORm
19'~7'31"~ST,UO~QSAZPNOR~RLYBOVNDARY,ADI~~C~OF  i70.02wmml=BEPIPO[
-.

AlSOWm .

APORRONOP~~~1,52,53,~,JJ,56AFlDTHK~IACENT~O~~~OFWAYTHBR6UF~
m SECI’IopI 11, TOWNSHIP 47 SOUTH,  RANGB 41 BAST,  AND A PORTION OF Mets 17, la, 1% 20,
39, 30, 31, 13 AND THE  ADJACBBKT RQAD FUC~S  OF WAY THBRBOP,  W  SBCT’ION  l&,?OWNSHIP
47SOVTH,RANO~4lB~OFTHBPLhTOP'FM~AFRUITtANDS~MPMY~VBD1Y15lO~NO.
2"W RECORDBDlN  hATBOOKl,ATPAGE  IMOFSAlD  FUBLlCRECfJRbSA.NDAFOK'llO~OF
SECTION 12,TOH?usK(P47SOU7?i,  RANGB41BAST,ANDAeORTlONOFS6CTION14,~WH~P
47SOU-lTI,RANUR4lE4Sl-,  PALM BBACHCU~,~RfDA,  BBINGMOqB  PhRTIcuL~Y
DEsCKlBED  As wLLows:

~~AT'MBSOVTHEASrCORNBROPSALDSK~ON12,TOWN~~P4lSOUTH,RANGE
41 m THENCS s0Ul-H  $9’46’57’ WEST  ALONU ‘I-H6  SOVM LINE OF SAID,SECTlON 12, A
DlSTANCBOF265S.91FEHTTOTHBPOI~  OFEGG-. 3AIDFOlNTALSOLYlNdONTHEwSST
RlOHT OF WAY LlNR OF ,4N SO.00 FCO'T RIGHT OF WAY KNOWN A$~"C!AI~  BOULEVARD' AS
kECUf@ED IN OFFKL4L ft6CQF.D  BOOK 6370 AT PhOFi5 1418 'TH.ROUOH  1434 OF SW FUi&lC
ft6COKDS: THBNC’B  SOUTH 08’47’28’ BA5T,  A DISTANCB  OF 1029,19 P&ET TO MB FOlm' OF
CURYA~~~~~~OPAC~RCV~C~YETOTHERIO~;THENCI!SOU~~RLY~~ONO?HBARCOF
?NfJ  CWRVK,  HAvNQ A RALXUS  OF 27S4.19 FEliF  AND A CENTRAl.  ANGLE OF 04’04’36; A
DXSTcWCEOF19S.Y7PBBTCIXBLASTTWO  (2)DBSCFUBGD  COURSES BEINOCOlNClDEMWI?II
5A!D WESTKlOHTOP  WAYWE);THBNCB  SOUTH42.31'34"  WEST,ADlSTANCEOF  %.72FEm
THENCESOUTH  89'48'00"  WEST,A  DitjTmCE  OF 2d60.53 FEFT;'i-=NCE SOm 89’37’57”  w8n,
~D~~~NCEOF¶lS,OlP8BT~l6~~~~B(3)DESCRIBEiDCOURSBS8BMOCOlNClDB~~~
'lXENOKITiRIGXTOP  WAY LWEOPAN112.~0ROhDPlGHTOFWAY,MOWN~~'P~
ACCRSS ROAD" AS RECORbEb fNOFFlCI&  RECORD EOOlC.70S.ATPAGE-S  391 THROVOH3Y7OF
sl(rt> PU~~RECORDS);THKNCfiM)RTH00'57'22'WEST, ALONOALINB  115.00PBETh%=OF
ANDPAR&l..BtWTTH(~MEASSURliD  AT F.KEiTANOLBSTO)THB~STERLY~OUNDAkY0FSA)D
SBC77ON 14,ADKTANCEOF  1,231,67FBET;  THJiNC~NORTHL.@P56'14"  WiST,MONO ALlNBll5.00
FBmWfSTOPhEm  P&Al.LEl.WITH(AS  MEA5URED  ATRSOHTANOLBS~)  TKEBASrsRLY
BOUNDAKrOPSAIDSBCJI1ON11,ADISTANCBOFl898.62PBBTTOAPO~~YINGONALlNE80,~
FEsfSOUTHOFAND PARAl.LEL  WlTH(ASMEASUREDATRlQKTANOLBSr0)TH8NORMERtY
BOUNUhRY  OF SAHJ  TRACT 51; THBNCB  NWi-H 19*58'411'  MST, hLONCl  SAD LINE, A DLSTANCF!
OF1l~.~PBBT~APOINTLYINCON~EAST~RLYBOUNDhRYOF$~IDSE~ON  11:THENCE
N@R'm W'%'14" WEST,A1-ONOSAIW  EASTERLY BOUNDARY, A DISTANc8  OF 87.41 FEETTOA
~~L~oONniEARCOPA  CtRCULARC~YBTQ'IlGRlOHTAT  WHlCHTHBRAIXU5BP-ARS
s0f.t-i-H 01'48'49'EAsT,  Sm POINT  MO LYLNO ON TM! SOUTH RlGli-l'OF  WAY LlNBOF SAID
'm=Y BOUtBYARD";mENCE  EASTERLY  ALONO THE ARC OF SAIl, CURVE,HAYINO  A
R&JlUSOF l~~~FEGTANDACBKIRAt,ANOLBOF29'30'58",ADISTANCEOP1009.70~B~~
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EXHIBIT A

LEGAL DESCRIPTION

-

_-_--_--~ . ‘-
--

‘THE f’OlNl’  Op TANOENCY; THENCE SOVW  62’17’51” GhsT, A DISTANCB OP 472,oO  FtiBT m THEi
~~ OF  ~RVtdTUR8  OF  A ClRCUlAK  CtJKVl4  1X-l  1’Hti  LHH: THENCE BASI’BKLY  ALONQ  ‘l-H8
ARC Or: SAID CURVE!, HAWNG A RhDllJS  OF 1040.00 PEK!’ AND A CBNTRAL  ANGLX OF 32’59’43’.
A DIt3ANCE  OF 591.91 PEBT  ‘TO  THE POINT OF CBMPOUND  CVRYATVRB  GP A CIRCULAR C’VRVB
~~~~;~NC8BASlBRtYALONQTH8ARCOFS~D~RYB,HAMNOAA~SOP$40.00
FEFX ANO A CFiNTRAL  ANCU OF 03”51’13’, A b1STANC.E  OF 36.32 FBEir  l-0 A POINT tYlNa  ON
THE WEST mm-r OP WAY LINE Of SAID “CAIN  BGUIAXARD’;  THENCE SOUTH  24’02’24’  BAsr, A
DISTANCE  OF 331.50 FEET ‘IQ  -II-E  FflINT OF CVRYATVTG OF A CIRCt+LAX  CljRVE  TU l-HE RIOKT;
~~~SO~~YALONOTHXARCOFSAID CURVB,HnVINOARADN~OF 2,760.WFBBThND
A CXNTRAL ANQJA  OF  06”M’21”,  A DISTANCX  OF  329,44 FBET  To l-lxx  wm-r OF COMPOUND
~RVATURE  OF A CIRCVLAX  CURVE TO  THEI XIGKT:  THBh'CE  SOUTK5RLY  htONG  ‘I-M ARC OF
SAID CURVE, HAi’m A RADIUS OP lS30.00 FEBT AND A CENTRAL ANOLB OF 08’26’35’, A
DISTANCB  OF 261.61 FEET TO -l-m POW-I’ OP TANGENCY; TH!WCX $OUTH,W47’28’  EiAST. A
DIS~ANC~~OP~M,~~PBETX)THBv W LAST FOUR (4) DESCRlBBD  COURSES
EFWG CfX?KIDlZNT  WITH 5hlD wE;st  RIGKT OP WAY LINE).

AU.. OF TBACT B OP SAID HAT OF ‘E@CA  lSLB!i WBST PHMB  28”. ,-r

-.

A MRTIQN  OF TRACT "B" OF StUD FLAT OF "BOCA  ISUS WEkiT PHMB  3B',.BEilNO  MOXE
P~~CtJl.ARLYDl?$CRMEDASPOLLOWS:

~ATTKBNORTIf~CORNBROFSrUDTRACT'B';?HBNCTj~~~~'~'14'~,
ALONO 'rm WBSTZRLYBOVNDARYOF  5hlD'fRACT'B',ADISTANCBOFP01.~wm;~ENC8
NORTH 69*03'46'8&3T,ADfSTANCB  OF lW,oO  FEHTTOA  POINT LYING  ON 'MBBAWLY
BOUNDARY OF SAID TMfl '8';  THBNC.8  NORTH oO"S6'14 WEST, ALONO SAID  hQl-ER.LY
BOUNJMRY,  A PISTANCB  OF 901.89 FI%-I  r0 TIiE NORTMAST  CUfZNBR OF SAID  IRACT  “B”;
'i-iENCB  SOUTH 19'03'46* WE!X, ALONG THE NORTHERLY BOUNDARY OF SAID  ‘IRhCT “B’, A
DfSTANCE OF 100.00  FBBT  To  ‘h-mm OF m.

CsbWNOS  B.ASEU ON T’HX  SOUTH LINE OF SAID SEmON 12 HAVING A LWJU?KI  OP SOUTH
89o46'57'~.A~ORDINZ)TO~ATEP~8COORDINATBSASBSTABL1SH8DBYPhtMB8ACH
coum, FLORUDA.)

SAID LANDS SlTUAlB  M PALM BBACH COUNTY, PLORIDA AND CONTAIN ZM.099 ACRES, MOP.3
OR LBSS.
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EXHIBIT B

VICINITY SKETCH

(1 of 2)
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EXHIBIT B

VICINITY SKETCH

(2 of 2)
.-__-. --~~ -__--
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EXHIBIT C

CONDITIONS OF APPROVAL

A. ALL PETITIONS

1. All previous conditions of approval applicable to the
subject property, as contained in Resolutions R-77-145,
R-77-1250, R-85-703, R-86-847, R-87-1201, R-88-1211, and
R-90-1427, have been consolidated as contained herein.
The petitioner shall comply with all previous conditions
of approval, including original deadlines for ULDC
Section 5.8 compliance, as amended, unless expressly
modified. (Previously Condition No. A.2 of Resolution
93-556, Petition No. 77-13(K). (MONITORING)

2. Prior to site plan certification the master plan shall be
revised to reflect the following:

a) Description of the features of the recreation
packages.

b) A twenty five (25) foot landscape buffer along the
outside perimeter of the proposed (150) foot wide
lake system, landscaped buffer abutting the west
right-of-way line of Cain Boulevard and the north
and south right-of-way lines of Kimberly Boulevard
shall not be disturbed during site development,
except in enhancing the buffering qualities of said
twenty five (25) foot landscaped buffer.

cl Phase lines if the project is to be developed with
more than one plat. (Previously Condition No. 1 of
Resolution 86-847, Petition No. 77-13(D)
(ZONING/ENGINEERING)

3. Master planned areas designated for patio home
development shall be developed pursuant to the provisions
of zoning code Section 500.21.K.I.C., and the individual
patio home lots shall be site planned to incorporate both
the existing and created views, and the required private
outdoor space. (Previously Condition No. 2 of Resolution
86-847, Petition No. 77-13(D). (ZONING)

4. Lots shall be site planned to ameliorate negative visual
impact of the Florida Power and Light Company easement
along the west perimeter of the site. (Previously
Condition No. 3 of Resolution 86-847, Petition No. 77-
13(D). (ZONING)

5 . Pedestrian and or bike trails shall be constructed along
New Cain Boulevard in a manner traversing the areas north
and south of Kimberly Boulevard, ensuring safe and
convenient pedestrian and or bikeway circulation
connections between residential and recreation area
features within Boca Greens P.U.D., and between
residential and recreation areas features and similar
pedestrian and bikeway features of surrounding
recreational and residential areas. (Previously
Condition No. 4 of Resolution 86-847, Petition No. 77-
13(D). (ENGINEERING)

B. COMMERCIAL POD

1. The shopping center shall be limited to one hundred
thirty seven thousand one hundred twenty-two (137,122)
square feet and provide a one hundred (100) foot setback
from the ultimate right-of-way line of State Road No. 7.
(Previously Condition No. B.l of Resolution 93-556,
Petition No. 77-13(K). (ZONING/BUILDING)
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2 . Landscaping along the northern and western property lines
(adjacent to the out parcels) of the commercial center
shall be upgraded to include:

a. Twelve (12) foot tall native canopy trees twenty
(20) feet on center and a thirty-six (36) inch
ficus hedge placed on the exterior of the required
wall.

b. A six foot masonry wall.

C. A 10 foot wide landscape strip.

d. Fifty percent (50%) of the existing landscape
terminal islands and landscape medians shall be
upgraded to meet current Landscape Code
requirements within nine (9) months of Board of
County Commissioners approval (January 30, 1991).
(Previously Condition No. B.2 of Resolution 93-556,
Petition No. 77-13(K). (ZONING)

3 . Waste paper and other debris shall not be permitted to
accumulate on site. (Previously Condition No. B.3 of
Resolution 93-556, Petition No. 77-13(K). (CODE
ENFORCEMENT)

4. Building height shall be limited to a maximum of 25 feet.
(Previously Condition No. B.4 of Resolution 93-556,
Petition No. 77-13(K). (ZONING/BUILDING)

5. Lighting on the northwestern out parcels of the shopping
center shall be low intensity, directed away from
surrounding residential properties with reflective
shields and a maximum of twelve (12) feet in height.
Existing mast lighting shall be shielded to direct
lighting away from residential properties to the West.
(Previously Condition No. B.5 of Resolution 93-556,
Petition No. 77-13(K). (BUILDING/CODE ENFORCEMENT)

6. The petitioner shall complete construction of the
pedestrian/bicycle path from the paved portions of the
shopping center to Kimberly Boulevard by January 30, 1991
or prior to any further Certificates of occupancy for any
out parcels. (Previously Condition No. B.6 of Resolution
93-556, Petition No. 77-13(K). (MONITORING-Engineering)

7. A fifty (50) foot landscaped buffer zone, shall be
provided within the one hundred (100) foot setback.
Vehicular access to the commercial tract shall be limited
to three access points onto State Road 7 as follows, at
the property owners expense:

a. New England Boulevard access point

b. Central median opening access point with the
construction of the following:

1) a left turn lane, south approach,
2) a right turn lane, north approach,
3) a left turn lane, and a right turn lane, west

approach: and
4) signalization, when warranted by the County

Engineer.

C. Southern access point with the construction of the
following:

1) a right turn lane, north approach.
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8 .

9 .

10.

11.

12.

13.

14.

15.

This construction shall be included in Palm Beach
County's Road Program for State Road 7 adjacent to this
site. Funding shall be made available when requested by
Palm Beach County. This petitioner may construct any of
the above turn lanes in accordance with permits from the
Florida Department of Transportation. Should these turn
lanes be constructed, it shall not be funded by Palm
Beach County and not exempt this property owner from
funding required above. (Previously Condition No. B.7 of
Resolution 93-556, Petition No. 77-13(K). ENGINEERING

The property owner shall replat the subject property to
reflect all associated out parcels prior to March 1,
1994. (Previously Condition No. B.8 of Resolution 93-
556, Petition No. 77-13(K). (MONITORING/ENGINEERING)

The property owner shall pay a Fair Share Fee in the
amount and manner required by the "Fair Share
Contribution for Road Improvements Ordinance" as it
presently exists or as it may from time to time be
amended. The Fair Share Fee for this additional square
footage presently is $24,090.00  (438 trips X $SS.OO per
trip). (Previously Condition No. B.9 of Resolution 93-
556, Petition No. 77-13(K). (IMPACT FEE COORDINATOR-
Engineering)

Prior to Site Plan approval by the Site Plan Review
Committee the property owner shall record a Unity of
Control on the subject property subject to approval by
the County Attorney. (Previously Condition No. B-10 of
Resolution 93-556, Petition No. 77-13(K). (COUNTY
ATTORNEY)

If the State permits landscaping within the median, the
petitioner shall obtain appropriate permits for all
landscaping and irrigation within the 441 median in front
of the site. Landscaping shall consist of one (1) 10
foot (10') tall native canopy tree for each thirty (30)
linear feet and appropriate ground cover. All planting
shall comply with Xeriscape Principles. All landscaping
and irrigation shall be the maintenance obligation of the
property owners. (Previously Condition No. B.ll of
Resolution 93-556, Petition No. 77-13(K). (ENGINEERING)

Prior to certification of a site plan for out parcel 2 or
4, the petitioner shall provide a master sign program
consistent with the height and sign face area dimensions
indicated on Exhibit 269. (Previously Condition No. B.12
of Resolution 93-556, Petition No. 77-13(K). (ZONING)

All mechanical and air conditioning equipment shall be
roof mounted and completely screened from view on all
sides in a manner and color consistent with the
architectural character of the principal structure. This
condition shall apply to out parcels 2 and 4 only.
(Previously Condition No. B.13 of Resolution 93-556,
Petition No. 77-13(K). (BUILDING/ZONING)

No outdoor storage or display of any type of material or
product shall be permitted on site. This condition shall
apply to out parcels 2 and 4 only. (Previously Condition
No. B.14 of Resolution 93-556, Petition No. 77-13(K).
(CODE ENFORCEMENT/ZONING)

All canopy trees required to be planted on out parcels 2
and 4 shall meet the following minimum standards at
installation:

a. Tree height: fourteen (14) feet.
b. Trunk diameter: 3.5 inches measured 4.5 feet

above grade.
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C. Canopy diameter: seven (7) feet. Diameter shall
be determined by the average canopy radius at 3
points measured from the trunk to the outermost
branch tip. Bach radius shall measure at least 3.5
feet in length. (Previously Condition No. B.15 of
Resolution 93-556, Petition No. 77-13(K). (ZONING)

16. Twenty four (24) inch high shrub or hedge material
planted twenty four (24) inches on center shall be
provided along the perimeter of each building where the
building abuts landscape areas to the maximum extent
possible. This condition shall apply to out parcels 2
and 4 only. (Previously Condition No. B.16 of Resolution
93-556, Petition No. 77-13(K). (ZONING)

C. DAY CARE

1 . Prior to site plan certification, the site plan shall be
amended to indicate the following:

a. To clearly outline which stalls are allocated for
this use per lease agreement.

b. Required drop-off area with adequate stacking and
bypass lane. (Previously Condition No. C.l of
Resolution 93-556, petition No. 77-13(K). (ZONING)

2 . Prior to Site Plan certification the Site Plan shall be
amended to reflect the required 100 foot stacking for
vehicles. (Previously Condition No. C.5 of Resolution
93-556, Petition No. 77-13(K). (ZONING)

3 . The developer shall retain the stormwater runoff in
accordance with all applicable agency requirements in
effect at the time of the permit application. However,
at a minimum, this development shall retain on site 85%
of the stormwater runoff generated by a three (3) year-
one hour storm (3.0 inches) per requirements of the
Permit Section, Land Development Division. The drainage
system shall be maintained in an acceptable condition as
approved by the county Engineer. (Previously Condition
No. C.6 of Resolution 93-556, Petition No. 77-13(K).
(ENGINEERING)

4 . The property owner shall pay a Fair Share Fee in the
amount and manner required by the "Fair Share
Contribution for Road Improvements Ordinance" as it
presently exists or as it may from time to time be
amended. The Fair Share Fee for the proposed day care
center presently is $9,055.00 (338 trips X $26.79 per
trip). (Previously Condition No. C.7 of Resolution 93-
556, Petition No. 77-13(K). (ENGINEERING)

5. Prior to issuance of building permits for the Day Care
Center, the existing nonconforming sign shall be removed
from the site. (Previously Condition No. C.8 of
Resolution 93-556, Petition No. 77-13(K). (BUILDING)

D. ENVIRONMENTAL RESOURCES MANAGEMENT

1. Secondary containment for stored Regulated Substances as
described in Section 9.3 ULDC is required. Department of
Environmental Resources Management staff are willing to
provide guidance on appropriate protective measures.
(Previously Condition No. D.l of Resolution 93-556,
Petition No. 77-13(K). (BUILDING-ERM)
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2 . Plans for any underground storage tanks must be approved
by the Department of Environmental Resources Management
prior to installation. The petitioner shall perform all
necessary preventative measures to reduce the chances of
contamination of the groundwater. Double walled tanks
and piping with corrosion protection or their equivalent
shall be a part of those measures. (Previously Condition
No. D.2 of Resolution 93-556, Petition No. 77-13(K).
(BUILDING-ERM)

E . ENGINEERING

1.

2 .

3 .

4 .

5 .

6 .

7 .

8 .

Prior to site plan approval of the first plat the
Developer shall convey to Palm Beach County two hundred
(200) feet for the ultimate right-of-way for state Road
No. 7. (Previously Condition No. E.l of Resolution 93-
556, Petition No. 77-13(K). (ENGINEERING)

Prior to approval of the first plat the Developer shall
convey to Palm Beach County one hundred six (106) feet
for the ultimate right-of-way for Cain Boulevard.
(Previously Condition No. E.4 of Resolution 93-556,
Petition No. 77-13(K). (ENGINEERING)

Developer shall align the centerline of the main entrance
road with the centerline of Kimberly Boulevard as shown
on the Plat of Kimberly Homes, Section One, Plat Book 29,
Page 229. (Previously Condition No. E.5 of Resolution
93-556, Petition No. 77-13(K). (ENGINEERING)

Developer shall align North Shopping Center entrance with
the north entrance to American homes, east of State Road
No. 7. (Previously Condition No. E.7 of Resolution 93-
556, Petition No. 77-13(K). (ENGINEERING)

Developer shall provide the following roadway
improvements at the Development's south entrance and
State Road No. 7:

a. left turn lane, south approach.
b. right turn lane, north approach.
C . right turn and left turn lanes, west approach.
d. traffic control signal when warranted, as

determined by the County Engineer. (Previously
Condition No. E.9 of Resolution 93-556, Petition
No. 77-13(K). (ENGINEERING)

Developer shall provide the following roadway
improvements at the development's north entrance and
State Road No. 7:

a. left turn lane, south approach.
b. right turn lane, north approach.
C . traffic control signal when warranted as determined

by the county Engineer. (Previously Condition No.
E.12 of Resolution 93-556, Petition No. 77-13(K).
(ENGINEERING)

The buffer zone shall be platted with the first plat.
(Previously Condition No. E.14 of Resolution 93-556,
Petition No. 77-13(K). (ENGINEERING)

The property owner shall provide paved access (24 feet of
pavement) and six (6) inch water main and four (4) inch
sewer force main to the proposed Palm Beach county Park
located in the southwest corner of this PUD from Cain
Boulevard west to the Park's east property line per the
Palm Beach County Park and Engineering Department's
approval and shall dedicate to Palm Beach county 80 foot
right-of-way for this roadway. (Previously Condition No.
7 Resolution
(EN:&EERING)

86-847, Petition No. 77-13(D).

Petition No. DOA77-13(L) Page 9



9 .

10.

11.

12.

13.

14.

15.

16.

This development shall retain onsite the first one inch
O f the stormwater runoff per Palm Beach county
Gubdivision  and Platting Ordinance 73-4, as amended.
(Previously Condition No. 9 of Resolution 86-847,
Petition No. 77-13(D). (ENGINEERING)

The property owner shall convey for the ultimate riqht-
of-way required for a 120' ultimate section of Yamato
Road on an alignment approved by the county Engineer
within 90 days of adoption of the Resolution by the Board
of County Commissioners: conveyance must be accepted by
Palm Beach county prior to issuance of first Building
Permit. (Previously Condition No. 10 of Resolution 86-
847, Petition No. 77-13(D). (ENGINEERING)

The Developer shall design and construct Yamato Road (2-
12 foot travel lanes) including six (6) inch water main
and four (4) inch sewer force main from Cain Boulevard to
the proposed Palm Reach county Park's east property line
when required by the Parks Department and the County
Engineer. (Previously Condition No. 11 of Resolution 86-
a47, Petition No. 77-13(D). (ENGINEERING)

The property owner shall provide Palm Beach County with
a road drainage easement with sufficient
retention/detention capacity through this project's
internal lake system to legal positive outfall for the
road drainage of Cain Boulevard and Yamato Road.

This drainage easement shall be subject to all
governmental agency requirements. (Previously Condition
No. 12 of Resolution 86-847, Petition No. 77-13(D).
(ENGINEERING)

The property owner shall pay a Fair Share Fee in the
amount and manner required by the "Fair Share
Contribution for Road Improvements Ordinance" as it
presently exists or as it may from time to time to be
amended. The Fair Share Fee for this project presently
is $706,716.00. (Previously Condition No. 13 of
Resolution 86-847, Petition No. 77-13(D). (ENGINEERING)

Based on the amount of traffic generated by this
development, the Developer has agreed to contribute an
additional $353,358.00  toward Palm Beach County's
existing Roadway Improvement Program, these total funds
of ($1,060,074.00) to be paid prior to January 1, 1988.
(Previously Condition No. 14 of Resolution 86-847,
Petition No. 77-13(D). (ENGINEERING)

The property owner shall construct at the intersection of
Yamato Road and SR7:

a) Left Turn Lane South Approach

b) Right Turn Lane North Approach

cl Left Turn Lane West Approach

d) Signalization when warranted as determined by the
County Engineer. (Previously Condition No. 15 of
Resolution 86-847, Petition No. 77-13(D).
(ENGINEERING)

The property owner shall construct at the intersection of
Cain Boulevard and Yamato Road:

a) Left turn Lane East Approach

b) Right Turn Lane South Approach
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cl Signalization when warranted as determined by the
County Engineer. (Previously Condition No. 16 of
Resolution 86-847, Petition No. 77-13(D).
(ENGINEERING)

17. The final alignment of the proposed Cain Boulevard shall
be approved by the County Engineer. (Previously
Condition No. 17 of Resolution 86-847, Petition No. 77-
13(D). (ENGINEERING)

18. The property owner shall construct Cain Boulevard from
Yamato Road to the project's south property line at the
time of the filing of the adjacent plats or when required
by the county Engineer for paved continuity for Cain
Boulevard. (Previously Condition No. 18 of Resolution
86-847, Petition No. 77-13(D). (ENGINEERING)

19. In order to comply with the mandatory traffic performance
standards the property owner shall be subject to the
following phasing plan:

a) No more than 471 building permits shall be obtained
until SR7 has been constructed as a four (4) lane
section from Kimberly Boulevard to Glades Road.

b) No more than 471 building permits shall be obtained
until Glades Road has been constructed as a four
(4) lane section from SR7 to Lyons Road.

Cl No more than 471 building permits shall be obtained
until Palmetto Park Road has been constructed from
Powerline Road to SR7.

d) No more than 625 building permits shall be obtained
until Yamato Road has been constructed as a two (2)
lane section from SR7 to Powerline Road.
(Previously Condition No. 19 of Resolution 86-847,
Petition No. 77-13(D). (ENGINEERING)

20. The property owner shall provide the construction plans
for Yamato Road as a six (6) lane, median divided section
from Jog Road/Powerline  Road east to SR 441 (excluding
the bridge over the Florida Turnpike). These
construction plans shall be per Palm Beach County:
minimum construction plan standards as they presently
exist or as they may from time to time be amended. These
construction plans shall be completed prior to the
issuance of 200 building permits or April I, 1987
whichever shall first occur. Construction plan costs
shall be approved by the County Engineer. (Previously
Condition No. 20 of Resolution 86-847, Petition No. 77-
13(D). (ENGINEERING/BUILDING)

21. The property owner shall construct or fund the
construction of Yamato Road as a two (2) lane section
from the east right-of-way line of the Florida Turnpike
to Joq/Powerline  Roads prior to January 1, 1988 or when
required for paved continuity for Yamato Road as
determined by the County Engineer.

NOTE: This property owner has requested that Palm Beach
county assume the obligation to fund the Yamato Road
overpass over the Florida Turnpike. The estimated cost
of a three lane structure is 3 million dollars
($3,000,000). The property owner is requesting the Board
of County Commissioners assume this obligation by the
Fiscal Year 1992-1993. (Previously Condition No. 21 of
Resolution 86-847, Petition No. 77-13(D). (ENGINEERING)

22. Surety required for the aforementioned plans and
construction shall be posted with the County Engineer's
office prior to December 1, 1986. (Previously Condition
No. 22 of Resolution 86-847, Petition No. 77-13(D).
(ENGINEERING)
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23. Credit for the impact fee shall be given for the work
performed in Condition Nos. 11, 20, and 21 as permitted
in the Fair share Ordinance. (Previously Condition No.
23 of Resolution 86-847, Petition No. 77-13(D). (IMPACT
FEE COORDINATOR)

24. Previous Condition No. 24 of Resolution 86-847, Petition
No. 77-13(D) which currently states:

The maximum density shall be limited to 1.66 du/acre.

Is hereby Deleted. Reason: This density condition
included the south county regional park acreage in the
calculation. The park acreage has now been dedicated to
PBC. The current density shown on the PDP is consistent
with this condition.

F. HEALTH

1. Generation and disposal of hazardous effluents into
sanitary sewerage system shall be prohibited unless
adequate pretreatment facilities approved by the Florida
Department of Environmental Regulation (FDER) and Agency
responsible for sewage works are constructed and used by
project tenants or owners generating such effluents.
(Previously Condition No. F-1 of Resolution 93-556,
Petition No. 77-13(K). (HEALTH)

2 . Sewer service is available to the property. Therefore,
no septic tank shall be permitted on the site. All
existing on-site sewage disposal systems must be
abandoned in accordance with Chapter IOD-6,  FAC and Palm
Beach County ECR-I. (HEALTH)

3 . Water service is available to the property. Therefore,
no well shall be permitted on the site to provide potable
water. All existing on-site potable water supply systems
must be abandoned in accordance with Palm Beach County
ECR-II. (HEALTH)

4 . Reasonable precautions shall be exercised during site
development to insure that unconfined particulate9  (dust
particles) from this property do not become a nuisance to
neighboring properties. (Previously Condition No. 5 of
Resolution 86-847, Petition No. 77-13(D). (HEALTH)

5. Reasonable measures shall be employed during site
development to insure that no pollutants from this
property shall enter adjacent or nearby surface waters.
(Previously Condition No. 6 of Resolution 86-847,
Petition No. 77-13(D). (HEALTH)

G. LAKE WORTH DRAINAGE DISTRICT

1. The petitioner shall convey right-of-way for the L43W
Canal to the LWDD prior to the certification of a site
plan for out parcel 2 or 4, in accordance with Zoning
Petition 77-13(J). (Previously Condition No. G.l of
Resolution 93-556, Petition No. 77-13(K).
(ENGINEERING/LWDD)

H. MAXIMUM DWELLING UNITS

1. Previously Condition No. Ii.2 of Resolution 93-556,
Petition No. 77-13(K)  which states:

"Maximum allowable density shall not exceed one thousand
fifty seven (1057) units."

Is hereby amended to state:

Maximum allowable number of units shall not exceed one
thousand one hundred and seventy two (1759) units.
(BUILDING-Zoning)
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2 . The Land Area donated for the County Park shall continue
to be counted towards the gross land area of the
development for the purposes of calculating maximum
residential density and to satisfy the other reguirements
Of Zoning Code Section 500.21 (Planned Unit
Developments). Previously Condition No. 2, of Resoultion
87-1214 Petiton No. 77-13(E)

I. PARKS

1. Developer shall provide access to the 94.5 acres for
future County Park located in the northwest corner of the
project. (Previously Condition No. I.2 of Resolution 93-
556, Petition No. 77-13(K). (PARKS/ENGINEERING)

2. Within sixty (60) days of the Special Exception approval
the Developer shall dedicate the "County Park" shown on
the Master Plan which contains two hundred eight (280)
acres more or less. (Previously Condition No. I.3 of
Resolution 93-556, Petition No. 77-13(K). (MONITORING/
PREM-Parks)

3. The land area donated for the County Park shall continue
to be counted gross land area of the development for the
purpose of calculating maximum residential density and to
satisfy the other requirements of Zoning Code Section
500.21 (Planned Unit Developments). (Previously
Condition No. I.5 of Resolution 93-556, Petition No. 77-
13(K). (ZONING)

J. RECYCLE

1. All property owners shall participate in a recycling
program when available in the area. The program shall
include paper, plastic, metal and glass products, as
programs are available. (Previously Condition No. J-1 of
Resolution 93-556, Petition No. 77-13(K). (SWA)

K . COMPLIANCE

1. As provided in the Palm Beach County Zoning code,
Sections 400.2 and 402.6, failure to comply with any of
these conditions of approval at any time may result in:

a. The denial or revocation of a building permit; the
issuance of a stop work order: the denial of a
Certificate of Occupancy on any building or
structure: or the denial or revocation of any
permit or approval for any developer-owner,
commercial-owner, lessee, or user of the subject
property; and/or

b. The revocation of the Special Exception and any
zoning which was approved concurrently with the
Special Exception as well as any previously granted
certifications of concurrency or exemptions
therefrom; and/or

C . A requirement of the development to conform with
updated standards of development, applicable at the
time of the finding of non-compliance, or the
addition or modification of conditions reasonably
related to the failure to comply with existing
conditions.

Appeals of any departmental-administrative actions
hereunder may be taken to the Palm Beach County Board of
Adjustment or as otherwise provided in the Palm Beach
County Zoning code. Appeals of any revocation of Special
Exception, Rezoning, or other actions based on a Board of
County Commission decision, shall be by petition for writ
of certiorari to the Fifteenth Judicial Circuit.
(Previously Condition No. K-1 of Resolution 93-556,
Petition No. 77-13(K). (MONITORING)
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