
RESOLUTION R-96- 1 194 

A RESOLUTION OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
MAKING FINDINGS OF FACT AND CONCLUSIONS OF LAW 
PERTAINING TO WELLINGTON COMMONS, A 
DEVELOPMENT OF REGIONAL IMPACT (DRI), AND 
CONSTITUTING THIS RESOLUTION AS A DEVELOPMENT 
ORDER (DO) BY PALM BEACH COUNTY IN COMPLIANCE 
WITH LAW; PROVIDING AN EFFECTIVE DATE; AND 
PROVIDING A TERMINATION DATE. 

RECITALS 

WHEREAS, Henry V. Murphy, authorized signatory for the Taubman Company Limited 
Partnership, Applicant, on behalf of TJ Palm Beach Associates Limited Partnership and Brefrank, 
Inc., have filed a DRI Application for Development Approval (ADA) with Palm Beach County, 
Florida, in accordance with Section 380.06, Florida Statues, for a 466.5 acre parcel of property 
located on the southwest comer of the intersection of Forest Hill Boulevard and State Road 7/US 
44 1 in the Village of Wellington, Florida; and 

WHEREAS, said Applicant proposes to construct a 1,776,000 square foot regional mall, 
520,000 square feet of retaiVcommercial, 65,000 square feet of office, 125 room/90,000 square foot 
hotel, and 700 residential units consisting of 400 multi-family units and 300 congregate living 
facility units, consistent with the preliminary development plan for the Wellington Commons DRI 
dated July 26,1996, constituting a DRI on the real property legally described in Exhibit A, attached 
hereto; and 

WHEREAS, the Board of County Commissioners as the governing body of Palm Beach 
County having jurisdiction, pursuant to the ChaiGr~fWEii~Village of Wellington, is the local 
government entity authorized and empowered by Chapter 380.06, Florida Statutes, to consider 
Applications for Development Approval for Developments of Regional Impact; and 

WHEREAS, the Board of County Commissioners, TJ Palm Beach Associates Limited 
Partnership and Brefrank, Inc., have entered into a Public Facilities Agreement dated August 26, 
1996 to provide for construction of the necessary roadways for the development to meet the County 
Traffic Performance Standards Ordinance and the requirements of Rule 95-2.045, Florida 
Administrative Code, which agreement is incorporated in this Development Order (DO) as Exhibit 
By attached hereto; and 

WHEREAS, the Board of County Commissioners, TJ Palm Beach Associates Limited 
Partnership and Brefrank, Inc., and the Florida Department of Community Affairs have entered into 
a DIU Agreement, attached as Exhibit F to the Public Facilities Agreement, which contains 
conditions for termination or vesting of the DRI based on specific criteria; and 

WHEREAS, the notice and hearing requirements of Section 380.06, Florida Statutes, have 
been satisfied; and 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, the recommendations of the 
various county review agencies, and the recommendation of the Zoning Commission; and 

WHEREAS, on August 26, 1996, the Board of County Commissioners held a duly noticed 
public hearing on the DRI ADA and has heard and considered the testimony taken there at; and 

WHEREAS, the Board of County Commissioners has received and considered the 
assessment report and recommendations of the Treasure Coast Regional Planning Council; and 

WHEREAS, the Board of County Commissioners has made the following findings of fact 
regarding the ADA: 
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FINDINGS OF FACT 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8.  

The Whereas clauses are true and correct and are incorporated herein; 

The proposed Development is not in an area of critical state concern designated pursuant to 
the provisions of Section 380.06, Florida Statutes; 

The proposed development as conditioned is consistent with the State Land Development 
Plan; 

The proposed development as conditioned is consistent with the State Comprehensive Plan; 

The proposed development as conditioned is consistent with the report and recommendations 
of the Treasure Coast Regional Planning Council submitted pursuant to Section 
380.06( 12)(a), Florida Statutes; and 

The Board of County Commissioners has determined that all regional issues have been 
sufficiently addressed and that the proposed development is consistent with all regional and 
local comprehensive plans pursuant to Chapter 163, Florida Statutes; and 

The proposed development, as conditioned and with the Public Facilities Agreement, is 
consistent with the local comprehensive plan, zoning, and development laws and regulations 
of the County; and 

The information contained in the Forest Hill/SR 7 (a.k.a. Wellington Commons) Application 
for Development Approval is incorporated into this Development Order by reference and 
relied upon by the parties in discharging their statutory duties under Chapter 380, Florida 
Statutes. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

- ~ ~ - .  

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, in a public meeting, duly 
constituted and assembled this 26th day of August, 1996, the Wellington Commons DRI is hereby 
APPROVED, subject to the conditions, described in Exhibit Cy attached hereto, and the following 
restrictions and limitations: 

1. Any modification or deviations from the approval plans or requirements of this DO shall be 
submitted to the Palm Beach County Board of County Commissioners. Any such submittal 

380.06(19), Florida Statutes, and Department of Community Affairs Rule 95-2, Florida 
Administrative Code. 

F shall be made according to and processed in compliance with the requirements of Section 

2. The definitions found in Chapter 380, Florida Statutes, shall apply to this DO. 

3. Reference herein to any governmental agency shall be construed to mean any future 
instrumentality that may be created or designated as a successor in interest to, or which 
otherwise possesses the powers and duties to any referenced governmental agency in 
existence on the effective date of this DO. 

4. Palm Beach County hereby agrees that prior to December 31, 2009, the Wellington 
Commons DM shall not be subject to down zoning, unit density reduction, or intensity 
reduction, unless a) the County demonstrates that substantial changes in the conditions 
underlying the approval of the DO have occurred, or b) that the DO was based on 
substantially inaccurate information provided by the developer, or c) that the change is 
clearly established by the County to be essential to the public health, safety, or welfare, or 
d) that termination pursuant to the DRI Agreement occurs. 

5. This DO is subject to and contingent on fulfillment of the conditions of the Public Facilities 
Agreement and DM Agreement which are referenced herein and made a part hereof. 
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EXHIBIT A 

, 

LEGAL DESCRIPTION FOR SITE BOUNDARY 

A PARCEL OF LAND LYNG IN SECTION 13, TOWNSHIP 44 SOUTH, RANGE 41 EAST, 
PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 13: 

THENCE S'8744'41E ALONG THE NORTH UNE OF SAID SECTION 13 A DISTANCE OF 
2643.75 FEET TO THE NORTH ONE-QUARTER CORNER OF SAID SECTION 13: 

THENCE CONTINUE S87'44'41"E A DISTANCE OF 883.06 FEET TO A POINT OF 
CURVATURE; 

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 5616.58 
FEET AND A CENTRAL ANGLE OF 06'53'57" FOR A DISTANCE OF 676.31 FEET TO 
THE POINT OF TANGENCY; 

THENCE S80'50'44"E A DISTANCE OF 249.96 FEET TO A POINT CURVATURE; 

THENCE ALONG A CURVE TO THE LEFT HAVING RADIUS OF 5842.58 FEET THROUGH 
A CENTRAL ANGLE OF 05'32'46" FOR A DISTANCE OF 565.55 FEET TO THE WEST 
RIGHT-OF-WAY LINE OF STATE ROAD NO. 7; 

THENCE S00'21'56"E A DISTANCE OF 848.66 FEET; 

THENCE S01'58'01"W ALONG A UNE PARALLEL WlTH AND 240.00 FEET WESTERLY 
OF, AS MEASURED AT RIGHT ANGLES TO, THE EAST LINE OF SAID SECTION 13 
A DISTANCE OF 363.28 FEET; 

THENCE N88'19'00'W A DISTANCE OF 28.46 FEET; 

THENCE S01'57'22"W A DISTANCE OF 208;71 FEU;-- 

THENCE S8818'59"E A DISTANCE OF 199.1 6 FEET TO THE WEST RIGHT-OF-WAY 
LINE OF STATE ROAD NO. 7; 

THENCE S02'04'34'W ALONG THE SAID WEST RIGHT-OF-WAY LINE A DISTANCE 
OF 2520.50 FEET; 

THENCE N88'05'25"W ALONG THE SOUTH UNE OF THE NORTH ONE-HALF OF THE 
SOUTH ONE-HALF OF SAID SECTION 13 A DISTANCE OF 5208.20 FEET TO THE 
WEST LINE OF SAID SECTION 13; 

f 

THENCE N01'52'58"E A DISTANCE OF 1360.79 FEET TO THE WEST ONE-QUARTER 
CORNER OF SAID SECTION 13; 

THENCE N01'54'00"E A DISTANCE OF 2720.57 FEET TO THE POINT OF BEGINNING. 

LESS THE RIGHT-OF-WAY FOR LAKE WORTH DRAINAGE DISTRICT LATERAL CANAL 
S-5 AS DESCRIBED IN RIGHT-OF-WAY WARRANTY DEED FROM HAMYRA REALTY 
CORPORATION TO PALM BEACH COUNTY, RECORDED ON JANUARY 8, 1988 IN 
OFFICIAL RECORDS BOOK 5539. PAGE 1776. 

SAID LANDS SITUATE, LYING, AND BEING IN PALM BEACH COUNTY, FLORIDA, 
CONTAINING 476.19 ACRES MORE OR LESS. 
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6. 

7. 

8. 

9. 

10. 

11. 

This DO shall be binding upon the developer and its assignees or successors in interest. 

The approval granted by this DO is conditional and shall not be construed to obviate the duty 
of the developer to comply with all other applicable local, State, and federal permitting 
requirements. 

If any portion or section of this DO is deemed to be invalid, illegal, or unconstitutional by 
a court of competent jurisdiction, then this development shall be required to obtain a 
substantial deviation determination. 

This Development Order shall become effective August 26, 1996. 

Certified copies of this Development Order shall be transmitted immediately by certified 
mail to the Department of Community Affairs, the Treasure Coast Regional Planning 
Council, and Henry V. Murphy, on behalf of TJ Palm Beach Associates Limited Partnership 
and Brefiank, Inc. 

This Development Order is approved concurrent with Zoning Petition PDD96-40, Official 
Zoning Map Amendments (rezonings) to Planned Development Districts, including one 
Residential Planned Unit Development (PUD) and seven Multiple Use Planned 
Developments (MUPD's). 

Commissioner Marcus moved for the approval of the Resolution. 

The motion was seconded by Commissioner Aaronson and, 
upon being put to a vote, the vote was as follows: 

Ken Foster, Chair -- AY e 
Burt Aaronson, Vice Chair -- AY e 
Maude Ford Lee 
Karen T. Marcus -- AY e 
Mary McCarty -- AY e 
Warren Newel1 -- AY e 
Carol A. Roberts -- Absent 

._ --- Absent 

The Chair thereupon declared that the resolution was duly passed and adopted on August 
26, 1996. 

I 

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA 
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY 

COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 

BY: 
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EXHIBIT C 

REGIONAL CONDITIONS 

A. APPLICATION FOR DEVELOPMENT APPROVAL 

1. The Forest HilVSR7 (a.k.a. Wellington Commons) ADA is incorporated herei n by 
reference. It is relied upon, but not to the exclusion of other available informa tion, 
by the parties in discharging their statutory duties under Chapter 380, Florida 
Statutes. Substantial compliance with the representations contained in the AD, I, as 
modified by DO conditions, is a condition for approval. Substantial compliance with 
the ADA shall be determined by Palm Beach County.’ 

For the purpose of this condition, the ADA shall include the following items: 

a. The Application for Development Approval dated September 14,1995 

b. supplemental information submitted December 27, 1995; 

c. supplemental information submitted February 14,1996; and 

d. Letter from Brian C. Johnson to Sally Black dated November 6, 1995. 

2. If significant physical development of the site fails to commence prior to Augu: t 26, 
1999, then development approval shall terminate. For the purposes of this condj tion, 
significant physical development shall be deemed to have been initiated after 
placement of permanent evidence of a 50,000 square foot structure or significant 
infrastructure on the site such as internal roadways, internal utility and ~vater 
management facilities, building slabs or footings, and/or sub-grade for parkinl ; lots 
or other work beyond the stage of excavation or land clearing.@liTE: 
MONITORrNG - Bldg / Eng) ------- 

3A. The development is approved to occur in two (2) phases commencing in 1996 Dr as 
soon thereafter as building permits may be obtained consistent with the provi ;ions 
of this DO. Development shall occur in sub-phases consistent with the requirer lents 
contained herein. In no case, however, is any other development to occur until 
construction has commenced on the regional mall (MUPD G). Given *hose 
restrictions, phasing is limited as follows: 

1 “Palm Beach County” or “County”, as herein means Palm Beach Comty 
until December 31, 1999. After that date, the local governing 
body for the purpose of regulating the development of this project 
shall be the Village of Wellington. (See Section 9 . F . 1 ,  Village 
of Wellington Charter. Chapter 95-496, Laws of Florida.) 
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PHASING AND 
MAXIMUM GROSS SQUARE FEET 

OF FLOOR AREANNITBED TOTALS 

I TOTAL NONRESIDENTIAL SF I 1,873,000 I 578,000 I 2,45 1 ,I 100 

I Multifamily Units 
a IO0 

CLF BedsResidents *** 3 00/3 90 300/ 190 400 I 
Public Park (ac) 

Prese,rve (ac) *** * 0 24.10 

- 
10.00 

24.10 

1 c .oo 0 - 
- 

3B. 
7 

4. 

5 .  

6A. 

6B. 

D096-40 

* 
**  
*** 

* ***  

Phase 

._ .~ 

Maximum 75,000 square foot hotel and 15,000 square feet of ancillary uses 
(90,000 gross square feet of floor area total). 
Number in parenthesis indicates maximum gross leasable area. 
CLF and ancillary uses are limited to a maximum of 300,000 gross sc uare 
feet of floor area. 
See Conditions 18 and 30. (ONGOING: DRC) 

2 land uses may be developed in Phase 1 subject to approval of a trip 
generation analysis by the County Engineer, in accordance with Condition E. 1. c f the 
local conditions of approval for this project. (DRC: ENG) 

The project buildout date shall be December 31, 2004. (DATE: MONITORTgG - 
TCRPC) 

Except as stated in Condition 6 below, this DO shall terminate on Decembe : 3 1, 
2009. (DATE: MONITORING - TCRPC) 

Palm Beach County hereby agrees that prior to December 3 1,2009 the Wellir gton 
Commons DRI shall not be subject to down zoning, unit density reductio 1, or 
intensity reduction, unless the County demonstrates that substantial changes i 1 the 
conditions underlying the approval of the DO have occurred, or that the DO was 
based on substantially inaccurate information provided by the developer, or t h z  t the 
change is clearly established by the County to be essential to the public hcalth, 
safety, or welfare. (DATE: MONITORING - Planning) 

Palm Beach County and the developer hereby agree that, notwithstanding any 
provision of this DO or any provision of Chapter 380, Florida Statutes, the follo King 
shall constitute changes in the conditions underlying approval of this DO and ;hall 
result in the automatic abandonment and termination of this DO which shall r xult 
in this DO hereby becoming completely void without need for action on the p: rt of 
the County or the developer: 

Project No. 5000-345 August 26, I996 



0 A failure of the developer to comply with any of the terms set forth i I the 
Public Facilities Agreement, which is that agreement being an instru nent 
which ensures concurrent provision of road infrastructure for the pr lject 
consistent with Chapter 163, Florida Statutes and the requirements o F the 
Transportation Standard Rule 95-2.045, Florida Administrative Code; )r 

ii) The Royal Palm Mall DIU has met all of the following criteria prior tc this 
project meeting the same criteria: 

1. obtained a DRI DO for a regional mall; 
2. secured department store commitments from a minimum )f 3 

department stores each committing to occupy at least 125,000 sc uare 
feet of gross leasable area within the regional mall; 

3. obtained one or more building permits for the vertical constructic ,n of 
the core of the regional mall which permit(s) authorize(s: the 
construction of a minimum of 350,000 square feet of gross lea: able 
area. The total gross leasable area of the department stores reflc cted 
in the department store commitments and the core of the reg: onal 
mall authorized by the building permit(s) shall be a minimu n of 
800,000 square feet; and 

4. commenced physical vertical construction of the core of the reg onal 
mall which, for the purposes hereof, shall mean the commence: nent 
of the pouring of the foundation and footings in connection M ith a 
continuous program of construction. The TCRPC shall havc the 
responsibility of informing Palm Beach County of compliance with 
this condition.(ONGOING: TCRPC) 

iii) For the purposes of this condition the following are defined in the DRI 
Agreement, attached as Exhibit F to the Public Facilities Agree; nent 
approved by the Palm Beach County Board of County Commissic ners 
concurrent with this DO, and shall apply: “core of the regional IT all”, 
“department store”, “ d e p d i n t  s m ~ ~ t m e n t s ” ,  “gross leasable a sea”, 
and “regional mall”. (ONGOING: TCRPC) 

iv) The above conditions, 6.B.i and 6.B.ii, are necessary to ensure thz t an 
acceptable level of service is maintained on the regional roadway netv .ark, 
most particularly State Road 7 and Forest Hill Boulevard. Another DRI 
within the same market area has been approved. Both the ADA for that 
project and the ADA for the Forest HiIUSR 7 acknowledge that the m; rket 
is only sufficient to support one regional mall. Traffic analyses projeci that 
the regional roadway network cannot support two projects generatini, the 
quantity of traffic associated with the two regional malls without n ajor 
additional improvements not included in this DO. Since the market stt dies 
for both ADAs indicate that the market can only support one regional nall 
it would be inappropriate to impose traffic improvement conditions 01 I the 
projects based on the assumption that two regional malls will, in fac ., be 
built. To allow competition between the projects, yet protect the Region. iom 
unmitigated roadway impacts, it is necessary to ensure that no traffic vel ting 
will accrue to the property unless the regional mall described in the Ac A is 
constructed. (ONGOING: TCRPC) 

6C. Upon abandonment or termination of the DO, Palm Beach County shall evaluate and 
may consider initiating a comprehensive plan amendment to change the land use map 
designation on the subject property to one which is deemed most appropriate g .ven 
existing land uses and land uses as shown in the Palm Beach County and Villai e of 
Wellington Comprehensive Plans at that point in time and shall be subject to a 11 of 
the applicable review requirements for comprehensive plan amendments on pro1 erty 
that have no vested or existing use. The developer and Palm Beach County hall 
enter into a cooperative process to reassess the appropriateness of that previous and 
use. (ONGOING: PLANNING) 
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7. The DRT Annual Report required by Subsection 380.06( 1 8), F lorida Statutes, sh: 

be submitted each year to Palm Beach County, the Villagc of Wellington, tl 
Treasure Coast Regional Planning Council, the Florida Depwment of Communi1 
Affairs, the Florida Department of Environmental Protection, t h { b  Florida Departmer 
of Transportation, the South Florida Water Management District, and such addition2 
parties as may be appropriate or required by law. The contents of the report shai 
include those items required by this DO and Department of Corn munity Affairs Rul( 
95-2.024, Florida Administrative Code, as may be amended. The Palm Beach Count? 
Department of Planning, Zoning and Building shall be responsibl 3 for monitoring t h c  
development. The DRI Annual Report shall include the Anlual Status Repon 
required by Condition 52. (ONGOING: MONITORING) 

8. The DM Annual Report shall be submitted each year on the m v e r s a r y  date of the 
adoption of the DO (August 26,1996). (DATE: MONITORIN :) 

9. Any modification or deviations from the approved plans or requit cments of this DO 
shall be submitted to the Palm Beach County Zoning Director. P ny such submittal 
shaIl be made according to and processed in compliance with t€ e requirements of 
Section 380.06(19), Florida Statutes, and the Department of Corm unity Affairs Rule 
95-2, Florida Administrative Code, or as otherwise permitted by aw. (ONGOING: 
ZONING) 

10. The definitions found in Chapter 380, F.S., 1995 Edition, shall ap;)ly to this DO. In 
case of conflicts, Chapter 380 shall apply. (ONGOING: CO ATT - TCRPC) 

1 1. Reference herein to any governmental agency shall be construed to mean any future 
instrumentality that may be created or designated as a successor in interest to, or 
which otherwise possesses the powers and duties to any referencod governmental 
agency in existence on the effective date of this DO.(ONGOfl4G: CO ATT - 
TCRPC) 

12. This DO shall be binding upon the property owner(s) and its assignex or successors 
in interest.(ONGOING: CO AT") 

.- _/-- 

B. ENVIRONMENTAL AND NATURAL RESOURCES OF REGIONAL SIGNIFICANCE 

13A. Prior to March 1, 1997, the developer shall complete a carbon mono vide air quality 
study. Before conducting the study the developer shall meet with t le Palm Beach 
County Public Health Unit (PBCPHU), DEP and Treasure Coast Regional Planning 
Council to establish parameters for the study. This study is to be s~lbmitted to the 
DEP and PBCPHU within fifteen days of its completion. The air quality study is to 
be completed to the satisfaction of DEP and PBCPHU. The study lesults shall be 
provided to Palm Beach County Remeditation for any problems pr Ijected by the 
study shall be undertaken consistent with the DCA Air Quality Uni:brm Standard 
Rule 95-2.046, Florida Administrative Code. (DATE: MONITORIA G - Health) 

13B. Approval of the study by DEP and PBCPHU must be obtained before Final site plan 
approval. @Re: HEALTH - DEP) 

14. During land clearing and site preparation, soil treatment techniques a1,propriate for 
controlling unconfined particulate emissions shall be undertaken. If co lstruction on 
a parcel will not begin within thirty (30) days of clearing, the soil is to be stabilized 
until construction on that parcel begins. Cleared areas may be sod 3ed, seeded, 
landscaped or mulched to stabilized to soil. Minimal clearing for zccess roads, 
survey lines, fence installation, or construction trailers and equipment 5 taging areas 
is allowed without the need for soil stabilization. The purpose of this condition is to 
minimize dust and dirt production during land clearing and to preve It soil from 
becoming airborne between the time of clearing and construction. (ONGOING: 
HEALTH) 
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15. The final site and building designs shall comply with the Florida Thermal Efficiency 
Code Part VII, Chapter 553, Florida Statutes. To the maximum extent feasib e the 
project shall also incorporate measures identified in the Treasure Coast Reiional 
Planning Council's Regional Energy Plan dated May 1979, and the Rei ional 
Comprehensive Policy Plan. Energy-efficient lighting shall be used for all ex erior 
areas of the project where lighting is needed. If natural gas is available to the prl Iject, 
it shall be used to the maximum extent feasible to serve the energy needs c f the 
project. (BLDG PERMIT: BLDG) 

16. The developer shall take no action (e.g., construction of a building or lake) that I night 
foreclose the opportunity for pedestrian connections between the site and f Jture 
development to the south or Fairlane Farms Road to the west. Such connectic 11s to 
the west may be a sidewalk along Forest Hill Boulevard, however, the southern 
connection shall be in addition to any sidewalk provided adjacent to SR 7 and shall 
be indicated on the preliminary development plan. Without a unified plim of 
development, providing such connections shall not be regarded as meeting any CI iteria 
for aggregation pursuant to Chapter 380, Florida Statutes. (DRC: ZONING) 

17. Before obtaining a certificate of occupancy for the first structure within any pls nned 
development, the developer shall remove all prohibited species from that pknned 
development in accordance with Section 7.5 of the ULDC. Removal shall b: in a 
manner that avoids seed dispersal by any of these species. There shall be no pla nting 
of these species on site. The entire site, including the upland preserve and buffers, 
shall be maintained free of these species in perpetuity. (CO: MONITORING - E RM) 

18. The developer shall establish a 1.1 acre preserve to accommodate the hand fern 
(Ophioglwm pulmatum) population on the developed site. The preserve sh dl be 
located so that it meets the following criteria: (1) It is adjacent to the largest su rface 
water management lake; (2) It encompasses one hand fern bearing cabbage pa lm in 
place; and (3) It is buffered fiom development so that the hand fern bearing trer s are 
not within onehundred (100) feet of an open developed area (e.g., road, parkini, lot, 
yard). Other hand fern bearing trees shall be transplanted into the preserve. Prior to 
approval of the first plat for the PUD;-thepreserve shall be established by deed 
restriction, conservation easement, transfer of ownership, or some other mechi nism 
acceptable to Palm Beach County when covenants are recorded for the rraster 
property owners association. The mechanism chosen must guarantee preservatiol 1 and 
maintenance of the preserve in perpetuity and be consistent with the requireme] Its of 
9J-2.041, FAC. (PLAT: ENG - E M  / CO Att) 

19. The developer shall prepare a management plan for the preserve required by 
Condition 18 which shall ensure, to the maximum extent practicable, the conti nued 
fiscal and physical protection of the preservation area from adverse impacts of 
development. At a minimum, the plan shall identify methods to maintain s u i  table 
habitat conditions for the hand fern and other listed species that exist in the pres ewe. 
The plan shall include methods to: (1) remove exotic vegetation; (2) relocate f: ative 
vegetation (especially cabbage palms and listed species) into the preserve; (3) mai ntain 
proper humidity levels; (4) methods to provide the availability of water to fight 6 r e s ;  
and ( 5 )  restrict access to that which is consistent with the intent of the preserve. The 
management plan shall be submitted to Palm Beach County and Treasure (:east 
Regional Planning Council. Any deficiencies in the plan identified by those en tities 
must be ~ ~ ~ e c t e d .  Approval of the plan must be obtained fiom Palm Beach Cc lunty 
and Treasure Coast Regional Planning Council before site clearing activities begin. 
(VEG REMOVAL PERMIT: ERM / TCRPC) 

20. Temporary fencing of the area around each hand fern bearing cabbage palm an j the 
preserve area shall be installed by the developer. This fencing shall be inspectec I and 
approved by the County before site clearing begins. Such fencing shall be of a type 
that will clearly i d e n e  the area as a preserve and minimize the potential disturt ance 
to it during land clearing and construction. The temporary fencing shall be establ shed 
at least 100 feet from the nearest hand fern bearing cabbage palm tree. Temp xary 
fencing shall stay in place until it is necessary to remove it. For any tree subject to 
transplanting, this would be at the time of transplanting. For the preserve this u .odd 
be necessary for finish grading, planting buffers, andor constructing pemitnent 
fencing. (VEG REMOVAL PERMIT: ERM / TCRPC) 
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21. If, during construction of the project but before establishment of the wetland 
mitigation areas, any additional state or federally listed plant or animal speci’r s (as 
specified on those lists applied in the ADA) is found to live or othe~ wise 
significantly depend upon the site, then all activities that might negatively affec: that 
individual or population shall cease. The developer shall immediately notify ’alm 
Beach County and Treasure Coast Regional Planning Council of the finiing. 
Protection for that species shall be provided by the developer to the satisfactic )n of 
the County. The County shall consult with Treasure Coast Regional Plmning 
Council, United States Fish and Wildlife Service and the Florida Game and :I ‘resh 
Water Fish Commission in determining what constitutes appropriate protection. 
(ONGOING: ERM) 

22. The project shall utilize ultra low volume water use plumbing fixtures and F\ here 
appropriate self-closing and/or metered water faucets. The project shall alslr 1 use 
other water conserving devices and/or methods. These devices and methods ;hall 
meet the criteria outlined in the water conservation plan of the public water SI] pply 
permit issued to the ACME by the SFWMD. Should another utility provider be 
approved, the project shall conform to the water conservation plan of that prov ider. 
(BLDG PERMIT: BLDG) 

23. To reduce irrigation water demand, landscaping shall be done according to Xeri!; :ape 
principles. At a minimum, 30 percent of all areas requiring landscaping sha 11 be 
landscaped with drought and cold tolerant native or non-invasive exotic species. CO: 
LANDSCAPE) 

24. Prior to approval of the first plat, the DRI Hazardous Materials Management Plan 
shall be incorporated into the covenants and restrictions of the project. Each busi ness 
choosing to locate within Forest HilVSR 7 DRI shall be required to comply wit1 1 the 
Plan. The Plan shall be updated as necessary to reflect changes due to local, ! ltate 
and Federal rules. (PLAT: ENG - Health) 

25. All site plans and layouts for Forest KilU’s-R-7 DRI must be according tc the 
requirements of State and local wellfield protection ordinances (Section 9.3 08 ’the 
ULDC), if applicable. All site plan applications shall note what developme: It is 
within the zone of influence of any private or municipal wellfield. (DRC: ERIr 1) 

26. The surface water management system shall be designed to maximize the sha. low 
aquifer recharge potential of the site. To help achieve this, grassed si vale 
conveyances and depressed grassed water collection areas within the parking a1 eas, 
which do not conflict with required landscaping, may be used. This may also be 
accomplished by the extensive system of exfltration trenches planned and by the: size 
of the project’s retentioddetention system. (DRC: ENG) 

27. To improve the quality of water discharge from the site, the following shall ap dy: 

a. All parking and road surfaces within the MUPD’s shall be swep; as 
necessary, but in no case less frequently than once per week. Sweeping ;:hall 
be accomplished by vacuum type or vacuum regenerative type sweey. ers. 
(ONGOING: CODE ENF) 

b. Wheel stops and/or speed bumps shall not be permitted in areas that 1 nay 
collect and concentrate contaminants or which would interfere with effic ient 
sweeping of parking surfaces. (DRC: ZONING) 

c.i. A vegetated littoral zone shall be established for the all lakes constructec 1 on 
site in accordance with Section 7.6 of the ULDC. The petitioner snall 
prepare a master plan for planting (which may include wetland inoculant) and 
maintain a mne of wetland vegetation so that a minimum of eight (8) sql w e  
feet of vegetated littoral zone per linear foot of lake shoreline is planted. The 
plan shall be submitted to Palm Beach County, SFWMD and Treasure Cc )ast 
Regional Planning Council for review prior to DRC certification of the : irst 
site plan, and approved by SFWMD and EFW prior to issuance of the : irst 
building permit for any permanent primary structure in MUPD G.(BL,DG 
PERMIT: MONITORING - ERM) 
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28. 

29. 

30. 

31A. 

3 1B. 
c 

c.ii Deficiencies in the plan identified by the reviewing agencies must be 
corrected and plan approval obtained from Palm Beach County and SFW:’vlD 
in consultation with the Treasure Coast Regional Planning Council. Apprc lval 
must be obtained by the developer before lake excavation begins. Plan. ing 
shall be completed within one year of surface water management sys; em 
construction. Operational permits for that portion of the surface witer 
management system shall not be utilized until such time as the plantings are 
found to be in conformance with approval plans. The purpose is to pro.\ ide 
vegetation that will take up nutrients and contaminants in the water. The use 
of Cypress trees and native hardwoods is encouraged. (ONGOING: ER. vl) 

d. At a minimum, water quality treatment equivalent to detention of the I irst 
inch of run-off from the three-year, one-hour storm event shall be prov:i jed 
prior to discharge from the site. (PLAT: ENG) 

No building permits shall be issued until the ACME confrms that it will SUI: ply 
drainage service in accordance with an adopted “Plan of Reclamation”, 01 its 
equivalent. (BLDG PERMIT: MONITORING - ACME) 

No building permits shall be issued until the ACME Utility Director confirms .hat 
adequate wastewater treatment plant capacity and service infrastructure will be 
available. Adequate means enough infrastructure to provide water and to collect, It :eat 
and dispose of the wastewater generated by the portion of the development for Wl ich 
permits are being requested.(BLDG PERMIT: MONITORING - ACME) 

Prior to December 3 1 , 1999, the developer shall preserve and enhance 23 acre: ; of 
wetland habitat as identified and described in pages 13-6 and 13-14 of the AI )A, 
subject to SFWMD permits. (DATE: MONITORING - ERM) 

The petitioner shall prepare a Master Wetland Mitigation Plan for the mitigatiol 1 of 
wetlands that are to be eliminated. The plan shall describe the location, methodoU Igy 
and timetable for implementation of-themitigation. The plan shall be submittel 1 to 
Palm Beach County, SFWMD, and Treasure Coast Regional Planning Council p ior 
to DRC certification of the first site plan. Any deficiencies in the plan mus‘ be 
corrected and approval obtained fiom Palm Beach County and SFWMD, follovr ing 
consultation with the Treasure Coast Regional Planning Council, prior to issua nce 
of the fxst building permit for a permanent primary structure in MUPD G. (BL, DG 
PERMIT: MONITORING - ERM) 

The developer shall establish and maintain a buffer zone of native upland ejge 
vegetation around created wetlands on site. These shall be in accordance with. the 
following provisions. The buffer zone shall include canopy, understory and gral md 
cover of native species only. The edge habitat shall begin at the upland limit of the 
wetland habitat. It shall include a total area of at least ten (10) square feet per lilr ear 
foot of wetland habitat. (DRC / ONGOING: ERM) 

C. TRANSPORTATION 

32. Prior to DRC certification of the site plan for MUPD G, the developer shall con ;ult 
with Palm Tran and agree to fund any necessary improvements to accommo1; ate 
Palm Tran specifications for the following: 

a. five (5) convenient bus pull-outs to the mall and residential developmel! t; 

b. covered shelter(s) for a minimum of 40 people; and 

c. easy access for buses along the ring access drive on the interior of the ite. 
(DRC: ENG) 

D096-40 
Project No. 5000-345 

Pagl; 
August 26, 1’196 



i 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

D096-40 

t 

No building permits shall be issued until right-of-way within the project alonii, SR 
7 and Forest Hill Boulevard, and all intersections thereof, have been conveyed: free 
and clear of all liens and encumbrances to the FDOT and Palm Beach Counl y as 
necessary and consistent with the Palm Beach County Thoroughfare Right-of-’ Nay 
Identification Map. (BLDG PERMIT: MONITORING - Eng) 

As a minimum, the developer shall pay a fair share contribution consistent wit1 the 
road impact fee ordinance of Palm Beach County and/or the Village of Welling ton, 
as applicable. The contribution shall be made according to the fee schedule(: I) in 
effect at the time building permits are issued. Chapter 380, Florida Statutes, 31so 
requires that any Development Order exaction or fee required shall be crei ited 
toward an impact fee or exaction imposed by local ordinances for the same n:ed. 
Any exaction receiving credit for impact fees must be in accordance with agree111 Znts 
between the developer and Palm Beach County, and between the developer an(: the 
Village of Wellington provided that there shall be no duplication of the exactii Ins. 
(BLDG PERMIT: IMPACT FEE COORD) 

No building permits shall be issued until contracts have been let for the follos ing 
roadway improvements: 

a. Six lane of Forest Hill Boulevard from South Shore Boulevard to SI1 7. 
(BLDG PERMIT: MONITORING - Eng) 

Surety shall be provided to Palm Beach County prior to February 24,1997, sufic ient 
to construct the following roadway improvements: 

a. Six lane of Forest Hill Boulevard fiom South Shore Boulevard to SI L 7. 
(DATE: MONITORING - Eng) 

No certificates of occupancy shall be issued until the following roadvay 
improvements are under construction: 

a. Six lane of Forest Hill Boulevard EoXSOuth Shore Boulevard to SR 7. (1 :O: 
MONITORING - Eng) 

No building permits shall be issued for more than 1,490,000 square feet GLi. of 
retail after December 3 1 , 2002, until either: 

a. Contracts have been let for the following roadway improvement; or 

b. A local government development agreement consistent with Sectims 
163.3220 through 163.3243, F.S., has been executed and attached s an 
exhibit to the adopted DO. Performance security, if applicable, shall be 
provided to the satisfaction of Palm Beach County and/or Florida Departn: ent 
of Transportation that will provide for sufficient funds to be made avail2 ble 
to complete the following improvement: 

1. Six lane of Southern Boulevard (SR 80) fiom SR 7 to Sansbw y’s 
Way. (DATE: MONITORING - Eng) 

No certificates of occupancy shall be issued after December 3 1 , 2002, for more 1.: lan 
1,490,000 square feet GLA of retail, until the following roadway improvement is 
under construction: 

a. Six lane of Southern Boulevard (SR SO) fiom SR 7 to Sansbury’s Way. 
(DATE: MONITORING - Eng) 

No building permits shall be issued after December 3 1 , 2000, for more tl  an 
1,685,000 square feet GLA of retail until either: 

a. Contracts have been let for the following roadway improvement; or 
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41. 

42. 

43. 

44. 

45. 

46A. 

b. A local government development agreement consistent with Sections 
163.3220 through 163.3243, F.S., has been executed and attached 3s an 
exhibit to the adopted DO. Performance security, if applicable, sh; 11 be 
provided to the satisfaction of Palm Beach County andor Florida Deparl ment 
of Transportation that sufficient funds will be available to complet 2 the 
following improvement: 

1. Six lane of Southern Boulevard (SR 80) fiom Big Blue Tra:e to 
Forest Hill Boulevard. (DATE: MONITORING - Eng) 

No certificates of occupancy shall be issued after December 3 1,2000, for more than 
1,685,000 square feet GLA of retail until the following roadway improvemr nt is 
under construction: 

a. Six lane of Southern Boulevard (SR 80) fiom Big Blue Trace to Foresl Hill 
Boulevard. (DATE: MONITORING - Eng) 

No building permits shall be issued for more than 2,120,000 square feet GI. A of 
retail until either: 

a. Contracts have been let for the following roadway improvement; or 

b. A local government development agreement consistent with Sec ions . 
163.3220 through 163.3243, F.S., has been executed and attached its an 
exhibit to the adopted DO. Performance security, if applicable, sha.l be 
provided to the satisfaction of Palm Beach County andor Florida Depart nent 
of Transportation that sufficient funds will be available to completr the 
following roadway improvement: 

1. Six lane of Southern Boulevard (SR 80) fiom Royal Palm E; :ach 
Boulevard to SR 7. (BLDG PERMIT: MONITORING - Eng) 

No certificates of occupancy shall 'be i m & f o r  more than 2,120,000 square feet 
GLA of retail until the following roadway improvement is under construction: 

a. Six lane of Southern Boulevard (SR 80) fiom Royal Palm Beach Boule vrard 
to SR 7.(CO: MONITORING - Eng) 

No building permits shall be issued for more than 1,725,000 square feet GL. 1 of 
retail or after December 3 1,2004, whichever occurs first, until contracts have 1 )een 
let for the following roadway improvement: 

a. Lake Worth Road and Jog Road 

1. West Approach - Right-turn lane. 

The above configuration shall be permitted and constructed in accordance 7 vith 
County and State criteria. (BLDG PERMITDATE: MONITORING - Eng) 

Surety shall be provided to Palm beach County by December 3 1,2000, sufficiel It to 
construct the following roadway improvement: 

a. Lake Worth Road and Jog Road 

1. West Approach - Right-turn lane. (DATE: MONITORING - En p) 

Beginning the first peak season after a Certificate of Occupancy has been issued, the 
developer may undertake an Annual Monitoring Program at the intersection of I.. &e 
Worth Road and Jog Road and intersection of Forest Hill Boulevard and North 
Wellington Trace. This annual monitoring program may be implemented in lie, 1 of 
Condition 44 above and 47 below. The program shall be conducted during the 
months of January through March on an annual basis. It shall be submitted as ; ) a r t  

of DRI Annual Report, and shall be discontinued at buildout. The following anal:! 'ses 
shall be performed: 
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a. Perform PM peak hour turning movement counts for one hundred and tv'enty 
(120) minutes to capture the maximum sixty (60) minutes peak period. The 
counts shall be performed in fifteen (15) minutes increments. The peak one 
hundred twenty minutes shall be determined from twenty -four (24) hou rs of 
traffic volume counts at the intersection roadways; 

b. Perform an analysis to determine the existing level of service a1 the 
intersection in accordance with the Florida Department of Transport i 1 t '  ion 
(FDOT) methodology; 

c. Forecast traffic demand using background traffic as well as projlrcted 
development within the Wellington Commons DRI for one year; 

d. Perform an analysis to determine the future level of service at the intersec :tion 
according to FDOT methodology; and 

e. If the intersection analysis shows the level of service exceeds or is proj;: cted 
to exceed the LOS D, identify intersection improvements necessary to 
maintain LOS D. (ONGOING: ENG) 

46B. No further building permits shall be issued if the intersection improvenents 
identified in the Annual Monitoring Program are not let for construction withirl one 
year of the date of the DRI Annual Report. The County Engineer shall havr the 
responsibility of informing the Palm Beach County Building Official to stop iss ling 
permits. (ONGOING: ENG) 

47. 

48. 

r 49. 

50. 

51. 

No building permits shall be issued for more than 1,720,000 square feet GL. 1 of 
retail or after December 3 1,2004, whichever occurs first, until contracts have 1 Ieen 
let for the following intersection improvement: 

a. Forest Hill Boulevard and North Wellington Trace 

1. South Approach - Second left-turn lane. This improvement sha. 1 be 
permitted and constructed in accordance with County crii: :ria. 
(BLDG PERMIT / DATE: MONITORING - Eng) 

__L_-. - 

Surety shall be provided to Palm Beach County by December 3 1,2000, sufficiel It to 
construct the following roadway improvement: 

a. Forest Hill Boulevard and North Wellington Trace 

1. South Approach - Second left-turn lane. @ATE: MONITORIP'G - 
Eng) 

No more than one signalized intersection and one full median opening designe d in 
accordance with FDOT standards shall be allowed along SR 7 to provide acce! s to 
the Forest HilVSR 7 DRI unless otherwise approved by the FDOT and Palm Bc ach 
County. (DRC: ENG) 

No more than two signalized and three full median openings designed in accord; nce 
with Palm Beach County standards shall be allowed along Forest Hill Boulevar to 
provide access to the Forest HiWSR 7 DRI unless otherwise approved by Palm BI: ach 
County. (DRC: ENG) 

No certificates of occupancy shall be issued until construction has been compll :ted 
for the following improvements: 

a. Forest Hill Boulevard and Western Project Driveway 

1. South Approach - Right-turn lane, one thru lane and one left-1 urn 

2. West Approach - Right-turn lane; and 
3. East Approach - Left-turn lane. 

lane; 
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b. Forest Hill Boulevard and Center Project Driveway 

1. South Approach - Right-turn lane and dual left-turn lanes; 
2. West Approach - Right-turn lane; 
3. East Approach - Dual left-turn lane; and 
4. Installation of a traffic signal. 

C. Forest Hill Boulevard and Eastern Project Driveway 

1. South Approach - Right-turn lane, thru lane and dual left-turn la: les; 
2. West Approach - Right-turn lane; 
3. East Approach - Dual left-turn lane; and 
4. Installation of a traffic signal. 

d. SR 7 and Northern Project Driveway 

1. South Approach - Left-turn lane; 
2. North Approach - Right-turn lane; and 
3. West Approach - Right-turn lane. 

e. SR 7 and Center Project Driveway * 
1. South Approach - Dual left-turn lanes; 
2. North Approach - Right-turn lane; 
3. West Approach - Right-turn lane and Dual left-turn lanes; and 
4. Installation of a traffic signal. 

* Concurrent with the f m t  plat, the property shall grant a construction easemec t to 
Palm Beach County to permit an increase in the width of the driveway for up to it ree 
additional lanes (33 feet), if these lanes are determined to be needed by the COI: nty 
Engineer. Construction is to be completed by others. (PLAT: ENG) 

f. SR 7 and Southern Project Drivewag-.. 

1. North Approach - Right-turn lane; and 
2. West Approach - Right-turn lane. 

All above configuration shall be permitted and constructed in accordance I; ith 
County and State criteria. (CO: MONITORING - Eng) 

52. Commencing in August 26,1997, and continuing every year thereafter, the develc per 

improvements. This Annual Status Report shall be submitted to the Villagc: of 
Wellington, Palm Beach County, FDOT, Treasure Coast Regional Planning COUI lcil 
and the Department of Community Affairs as part of the DRI Annual Report. It SI d l  
list all roadway improvements needed to be constructed. It shall also include the 
guaranteed date of completion for the construction of each needed improvement ; md 
the party responsible for the guaranteed construction of each improvement. The f7 rm 
of the binding commitment that guarantees construction of each improvement n: ust 
also be noted. (DATE: MONITORING) 

f shall submit an Annual Status Report indicating the status (schedule) of guaranl: :ed 

53. No further building permits shall be issued at the time the Annual Status Re]; ort 
reveals that any needed transportation improvement included in the DO is no lor] ger 
scheduled or guaranteed, or has been delayed in schedule such that it is not 
guaranteed to be in place and operational or under actual construction for the en .ire 
improvement consistent with the timing criteria established in this DO. The Cou ~ t y  
Engineer shall have the responsibility of informing the Palm Beach County Build :ng 
Official to stop issuing permits. (ONGOING: ENG) 
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54. 

55. 

56. 

57. 

58. 

59. 

60. 

D096-40 

In the event the project is not completed by January 1,2005, no additional building 
permits shall be issued until contracts have been let for the following roac way 
improvement: 

a. Six lane construction of Forest Hill Boulevard from Pinehurst Drive to S R 7. 
(DATE: MONITORING - Eng) 

In the event the project is not completed by January 1,2005, surety shall be prov ided 
to Palm Beach County for the following roadway improvement: 

a. Six lane construction of Forest Hill Boulevard from Pinehurst Drive to S R 7. 
(DATE: MONITORING - Eng) 

In the event the project is not completed by January 1 , 2006, no additional buill ling 
permits shall be issued until contracts have been let for the following roadway 
improvement: 

a. Four lane construction of Lake Worth Road from 120th Avenue to S: < 7. 
(DATE: MONITORING - Eng) 

In the event the project is not completed by January 1,2006, surety shall be prov ded 
to Palm Beach County for the following roadway improvement: 

a. Four lane construction of Lake Worth Road from 120th Avenue to SI t 7. 
(DATE: MONITORING - Eng) 

In the event the project is not completed by January 1,2008, no additional builc ing 
permits shall be issued until contracts have been let for the following roadvay 
improvement: 

a. Six lane of Forest Hill Boulevard from South Wellington Trace to Sc uth 
Shore Boulevard. The applicant may elect to submit a traffic impact anal, rsis 
approved by the County Engineerwhich demonstrates that an alternativ : to 
this requirement will provide an acceptable level of service for Forest : 3 1 1  
Boulevard. The County Engineer, at hisher option, may wave the 
construction of Forest Hill Boulevard and require alternative construct: on. 
(DATE: MONITORING - Eng) 

In the event the project is not completed by January 1,2008, surety shall be provi led 
to Palm Beach County for the following roadway improvement: 

a. Six lane of Forest Hill Boulevard from South Wellington Trace to Sodth 
Shore Boulevard or some other alternative which relieves the need to esp; md 
Forest Hill Boulevard to six lanes which shall be reviewed by the Coulty 
prior to commencement of construction of the improvement. @A”E: 
MONITORING - Eng) 

In the event the completion of Phase I (1,640,000 GLA square feet of retail) of $e 
Project does not occur by December 3 1 , 1999, or the completion of Phase I1 
(2,130,000 GLA square feet of retail) of the Project does not occur by December 3 1 , 
2004, the Developer shall thereafter be required to provide the County Engineer v ith 
satisfactory evidence that the roadway links and intersection improvements listed on 
Exhibit “E” of the Public Facilities Agreement (the Additional Roads), applicable to 
the particular Phase and the anticipated delay in completion of the Phase, are Assu ,ed 
Construction. If Performance Security must be provided by the Developer in or( ler 
for an Additional Road to be Assured Construction, then the Developer shall prov de 
the needed Performance Security for the applicable roadway link or intersection 
improvement on or before the deadline identified therefore in Exhibit “E” of 1 he 
Public Facilities Agreement. In the alternative, the Developer may elect to provide 
the County with a new Traffic Impact Study showing that Phase I (1,640,000 GI ,A 
square feet of retail) or Phase I1 (2,130,000 square feet of retail) of the Project, as 
applicable, complies with the Traffic Performance Standards in effect as of the d, Ite 
of such updated study without the construction of the Additional Roads identified ’or 
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such Phase. Based upon the Traffic Impact Study, if the County Engineer finds that 
(I) Phase I (1,640,000 GLA square feet of retail) of the Project will satisfj the 
requirements of TPS after December 3 1 , 1999, or (ii) Phase I1 (2,100,000 (:;LA 
square feet of retail) of the Project will satisfy the requirements of TPS ,lfter 
December 3 1, 2004, as applicable, without the construction of some or all 0:’ the 
Additional Roads identified for such Phase in Exhibit “E” of the Public Facilities 
Agreement, then the development of such Phase shall thereafter be tied to an 
amended phasing schedule for construction of any required roadway improvenl mts 
disclosed in the new Traffic Impact Study, as approved by the County Engineer. The 
Developer recognizes that the construction of the Additional Roads for Phxse I 
(1,640,000 GLA square feet of retail) or Phase I1 (2,130,000 GLA square fer t of 
retail), as applicable, may be required if final certificate(s) of occupancy for 
development that will generate 80% or more of the net external traffic trips apprlr ‘wed 
for such phase of the Project has not been received by December 3 1, 1999 for P: lase 
I (1,640,000 GLA square feet of retail) or by December 31, 2004 for Pha!e I1 
(2,130,000 GLA square feet of retail). Further, the Developer recognizes thal the 
construction of the required Additional Road(s) for a particular Phase will have 11 I be 
commenced before any f5rther certificate(s) of occupancy or building permits will 
thereafter be issued for either Phase I (1,640,000 GLA square feet of retail) or PI lase 
I1 (2,130,000 GLA square feet of retail), as applicable. (DATE: MONITORPrG - 
E n d  

61. Surety, for the purposes contained herein, shall be based on 1 10% of the certi tied 
cost estimate provided by the developers engineer, and approved by the Collnty 
Engineer. (ONGOING - ENG) 

D. HUMAN RESOURCE IMPACTS 

62. If any archaeological artifacts are discovered during the development of the i t e ,  
work in that area will cease. Palm Beach County or the Village of Wellington and 
the Division of Historic Resources in the Florida Department of State shal be 
immediately notified of any finds. Proper protection shall be provided to the 
satisfaction of the Division. (ONGOINGt-fkAN?WJG) 

63. Prior to December 3 1 , 1998, a site acceptable to Palm Beach County Fire and Re! cue 
shall be conveyed to Palm Beach County in accordance with their physical md 
locational requirements. (DATE: MONITORING - PREM) 

64. Prior to the issuance of the first building permit, the developer shall provide: the 
Zoning Division with written confirmation that adequate public services are avail; lble 
for the entire development. These services shall include law enforcement md 
fire/emergency medical services adequate to cover any needs generated by the 
development. (BLDG PERMIT: MONITORING - Concurrency) 

65. The developer shall dedicate the 10.0 acre public park, as described in the ADA, to 
the ACME Improvement District or Village of Wellington, as appropriate. 'Ibis 
dedication shall occur prior to December 3 1, 1998. (DATE: MONITOEUN 3 - 
ACME) 

E. VILLAGE OF WELLINGTON 

66. The County acknowledges that the petitioner is executing an agreement with the 
Village of Wellington addressing certain contributions and commitments to be rr~ lde 
by the petitioner. This agreement, or its components, are not to be considerec as 
conditions of approval and are not enforceable by the County. (Monitoring ]dot 
Required) 

STATE OF FLORIDA, COUNTY OF PALM BEACH 
I ,  COROTtiY H. W I L K E N .  ex-otficio Clerk of the 
Board of County Commissioners certify this to be a 
true and correct copy of the original filed in my office 

DATED at West Palm Beach, FL on % . 
on 8-26 9b 

By: D.C. 
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PUBLIC FACILITIES AGREEMENT 
K Y 6  1 1 Y 3 D  AUG 2 6 895 

THIS AGREEMENT is made and entered into effective as of the day of __ -- 

1996 by and among BREFRANK, MC., a Florida corporation, and TJ PALM BE.4CH 

ASSOCIATES LIMITED PARTNERSHIP, a Delaware limited partnership authorized 't 3 do 

business in the State of Florida, their respective successors and assigns (collectively refem:d to 

herein as the "Developer"), and PALM BEACH COUNTY, a political subdivision of the State 

of Florida (the "County"). 

R E C I T A L S :  

A. The Developer is the owner of certain property located in the County as inore 

particularly described in Exhibit "A" attached hereto and made a part hereof (the "Propem1 y"); 

B. The Developer has made an application to the County for a Development C rder 

(the "Application") approving the construction of Forest HilVSR7 Development of Regional 

Impact (the I'Project"); 

C. The County is required to determine whether or not the Project meets County vide 

Traffic Performance Standards ("TPS"), as defined in Article 15 of the Palm Beach Co mty 
._ __I_- - 

Unified Land Development Code ("Code"), before it can issue a Development Order for the 

Project; 

D. The Developer's traffic impact study, prepared by DKS Associates dated Febn: a r y ,  

$1996, as amended prior to the date of this Agreement (the "Traffic Impact Study"), shows that 

the Project can meet TPS provided that certain roadway links and intersection improvements are 

assured and the construction of the Project is phased to the construction of certain roadway I nks 

and intersection improvements as are more specifically identified in Exhibits "B" and ?.Cz 

attached hereto and made a part hereof (individually, a "Road Improvement" and collectiv:ly, 

the "Road Improvements"); and 

E. The County desires that all parties execute an agreement prior to the issuance! of 

the Development Order to ensure compliance with TPS and the timely posting of Performance 

Security to ensure compliance with the conditions of such agreement. 

NOW, THEREFORE, for and in consideration of these premises, the mutual undertak ing 

and conditions contained and assumed herein, the receipt and sufficiency of which are her1:by 

acknowledged, the Developer and the County hereby covenant and agree as follows: 



F 

1. Recitals. The recitals set forth above are true and correct and are incorpc rated 

herein by this reference. 

2. Definitions. Unless otherwise defined herein, all capitalized terms shall ha-le the 

meanings set forth in the Code or as set forth in the Application or the DRI Agreemelt, as 

hereinafter defined. As used herein, the following terms shall be defined as set forth below: 

a) The "commencement of construction'' shall, as to any Road 1mprovc:ment 

to be constructed by a non-governmental entity, mean the ilctual 

commencement of construction of the applicable Road Improvemen. and 

as to any Road Improvement to be constructed by a governmental (zntity, 

shall mean the award of a contract to construct the applicable Road 

Improvement. 

b) The "completion of a Phase" of the Project shall mean the receipt of final 

certificate(s) of occupancy for development within such Phase suffici :nt to 

generate eighty percent (80%) or more of the net external traffic trips 

approved for the applicable Phase. 
. .- __ __ - . 

3. County Responsibilities. 

a) Attached hereto as Exhibit "B" is a list of the roadway links and 

intersection improvements needed to develop the Project whicl are 

currently Assured Construction. Exhibit "C" attached hereto contains a 

list of the roadway links and intersection improvements needed to de.\ ,clop 

the Project which are not currently Assured Construction. The Ccunty . 

and/or the Village of Wellington after December 3 1 1999 (the "Villa1 ge"), 

shall not issue building permits for the Project except in accordance with 

the phasing schedule of construction of the Roadway Improven lents 

identified in Exhibits "B" and "c". and only upon the commenceme It of 

construction of the applicable Road Improvement. 

b) The County and/or the Village, as applicable, shall not issue a buil 3ing 

permit for any development component of the Project unless the Devel sper 

is in compliance with the terms and conditions of this Agreement I S  to 

such development component. The Developer shall have the flexibilii y of 

2 
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moving any development component presently in Phase I into Phase I. , and 

vice versa; provided, however, that the exchange of develo1:ment 

components between Phases will not cause the net external traffic: trip 

generation for Phase I, as calculated by Developer's Traffic Impact S tudy, 

to exceed the approved level of traffic generation for Phase I under the 

Development Order. In connection therewith, the Developer shall prc wide 

the County Engineer with a limited traffic study for his review and 

approval confirming that the exchange of development compo1 lents 

between Phases will not increase the net external traffic trip generatic] n for 

Phase I and will not have an adverse impact on the external access drives 

and intersections located adjacent to the Project as shown on Exhibit. 

attached hereto. Notwithstanding the foregoing, the Deve: oper 

acknowledges that it cannot move forward with any other develop nent 

component until the building permit for the core of the regional midl is 

issued and the Developer becomes the successful developer under the DIU 

Agreement, as such term is hereinafter defined. 
.- I__---- 

c) The County shall grant the Developer a credit against the County's TI: lffic 

Impact Fees, as defined in Article 10 of the Code, for the cost of any :I Load 

Improvements listed on Exhibits "B" or which are funded b:, the 

Developer at the time as such costs are paid. To the extent bonds are sold 

to pay the cost of any Road Improvements, Impact Fees shall be collected 

and allocated to pay the appropriate portion of these bonds, subject to a 

mutually acceptable separate Agreement between the County andl the 

Developer. 

d) Due to (i) the unique conditions required by the Department of Commc nity 

Affairs and the Treasure Coast Regional Planning Council establishing the 

contingent nature of the validity of the Development Order, and (ii) the 

inclusion of the Condition Subsequent, as hereinafter defined in Section 

4(b), with respect to the Performance Security which is to be providecl by 

Developer for the Road Improvements identified in Exhibit "C", the 

County agrees not to permit any other applicant for a concurrcincy 
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reservation to rely on the Performance Security provided by Developer 

hereunder as a basis for treating any Road Improvement listed in Exhibit 

'*C" as Assured Construction until the Developer becomes vested undc :r the 

DRI Agreement, as defined in Section 7 hereof. The County acknowlc dges 

and agrees that it shall not be permitted to draw down or use any pcrtion 

of the Performance Security until the Developer becomes the v:sted 

developer under the DRI Agreement or the Developer releases in witing 

the Condition Subsequent, as hereinafter provided, as to the appli1:able 

portion of the Performance Security. Once the Developer becomes vj :sted 

or the Condition Subsequent is satisfied or released by the Develope] , the 

County shall thereafter be entitled to draw down or use the Develo,)er's 

Performance Security at any time for the applicable roadway link or 

intersection improvement work. 

4. DeveloDer's Responsibilities. 

a) The Developer shall post Performance Security for the purposes of fun iiing 

and constructing, or funding the construction by a governmental entit I ,  of 

the Road Improvements identified for Phase I in Exhibit "C" atta:hed 

hereto, within six (6)  months of the issuance of a Development Orde for 

the Project. Funding of the Road Improvements shall include, but nc t be 

limited to, the cost of any necessary plan preparation, right-of-way 

acquisition, permitting and all construction costs. Notwithstanding the 

foregoing, if any of the Road Improvements identified for Phase I: on 

Exhibit "C" are to be constructed more than five years after the effective 

date of this Agreement, then the Developer shall be obligated to lost 

Performance Security therefor no later than December 3 1,2000, excepl for 

the links of State Road 80 from Big Blue Trace to Forest Hill Blvd. and 

State Road 80 from State Road 7 to Sansbury Way for which no 

Performance Security shall be required, and except if the Road 

Improvement becomes Assured Construction prior to that date. The 

Developer may elect to post Performance Security for any roadway links 

or intersection improvements in advance of that date. 

. -_ ___cI ~ - 
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b) The Performance Security provided to the County must meet the 

t 

requirements in the Code, with the exception that it shall contain a 

condition that in the event the Developer does not receive a builiing 

permit for the "regional mall" or in the event the Development Crder 

becomes "void" in accordance with the DIU Agreement describel in 

Paragraph 7 below (the "Condition Subsequent"), all r e m a i ~ g  

Performance Security shall be returned to the Developer, and thereafle - the 

parties shall be relieved of all obligations hereunder. If the Comty 

Engineer determines that the cost to construct a particular E.oad 

Improvement listed in Exhibit "C" has increased, then at any time 1 rior 

to the completion of construction of such Road Improvement, the Co mty 

Engineer may request that the Developer increase the amount of the 

Performance Security applicable thereto. The Developer shall delive~ the 

additional Performance Security to the County within s ix ty  (60) days i h r  

c) In the event any Road Improvement identified in Exhibit "C" is to be 

constructed by a governmental entity, the Developer will be responsibl e to 

request that such entity initiate or contract for design, right-of- m y  

acquisition and construction work in a timely fashion which could allow 

a contract for construction of the Road Improvement to be awardal in 

accordance with the Developer's building schedule. Any such request f 'om 

the Developer shall be for a specific component of the road improven lent 

work and shall be accompanied by an affidavit authorizing the 

governmental entity to use that portion of the Performance Security 

necessary to accomplish the requested component and to release hat 

portion of the Performance Security from the Condition Subsequent. By 

way of example, if the Developer wants the design plans for a R ~ a d  

Improvement to be drawn, the Developer will request the governmelltal 

entity to initiate the proper procedures to award the design contract and the 

Developer will authorize the release of the necessary funds from the 



Performance Security for use by the government to pay for the jesign 

contract. The County acknowledges that in order for the construclion of 

the Road Improvements listed on Exhibit "C" to be commenced and 

completed in a timely manner, which will permit the Develo1)er to 

construct the various phases of its Project in accordance wif h the 

Developer's building schedule, it may be necessary for the Coulty to 

acquire through eminent domain the road rights-of-way and constr lction 

easements, if needed, for such Road Improvements. Upon the request of 

the Developer, the County agrees to thereafter use its best efforts to obtain 

all required road rights-of-way and construction easements, if any, f )r the 

requested Road Improvement(s) listed on Exhibit "C" within the time 

frame requested by the Developer. However, the County shall nDt be 

liable to the Developer for any delays in obtaining the requested road 

rights-of-way. If the County is unable or is delayed 

requested road right-of-way for a Road Improvement by 

in acquirin; the 

the date tha : it is 

needed for the Developer to meet its building schedule, then, up0 I the 

request of the Developer, the County agrees to file a Declaration of Ti king 

pursuant to Chapter 74, Florida Statutes, for those portions of the road 

right-of-way needed for the applicable Road Improvement. The Deve oper 

acknowledges that this "quick take" may increase the estimated cort for 

acquisition beyond the initial estimates used to determine the m o u l t  of 

Performance Security required. Therefore, in addition to Develojxr's 

obligation to increase Performance Security pursuant to subsection 4.b) 

above, Developer specifically acknowledges its obligation to bear any and 

all additional right-of-way acquisition costs incurred as a result of any ;uch 

"quick take" and the Developer shall increase the Performance Securi: y in 

the amount required by the County Engineer within ten (1 0) business I iays 

following receipt of the County's written request for additional funds. The 

County agrees to enter into a construction contract for the constructiol of 

the requested Road Improvement as soon as possible after the Counl y is 

vested with title to the right-of-way required for such Road Improvement. 

\ 
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d) If Performance Security for any of the Road Improvements is provic ed to 

F 

the County from a source other than the Developer, or if all or a portion 

of any Road Improvements listed on Exhibit "C" hereafter becomes 

Assured Construction without the need for the Developer's Perfornmce 

Security, then the County agrees to reduce the amount of the Develc per's 

Performance Security held or required by the County by the amount of 

fimds available from such other source, provided that the affected Xoad 

Improvement remains Assured Construction. 

e) The Traffic Impact Study includes a site access plan, a copy of whi:h is 

attached hereto as Exhibit "D" and made a part hereof (the "A :cess 

Plan"), which was relied on by the County in the preparation of this 

Agreement. There shall be no changes or modifications to the Access Plan 

without the prior written approval of the County Engineer. The Ccunty 

Engineer shall have the right to request that the Developer provide a n t  ,ther 

acceptable traffic impact study demonstrating the effect any propxed 

revisions to the Access Plan have on the Project's compliance with 'YPS. 
. - _ _ _ _ _ ~  - 

The parties acknowledge that the Trafic Impact Study is the basis llpon 

which the Road Improvements and the phasing schedule identifiei in 

Exhibits "B" and "c" have been determined. 

f )  In the event the completion of Phase I of the Project does not occu: by 

December 31, 1999, or the completion of Phase I1 of the Project doe5 not 

occur by December 3 1, 2004, the Developer shall thereafter be requ ired 

to provide the County Engineer with satisfactory evidence that the road way 

links and intersection improvements listed on Exhibit "E" attached he reto 

(the "Additional Roads"), applicable to the particular Phase and the 
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anticipated delay in completion of the Phase, are Assured Constructic n.' 

If Performance Security must be provided by the Developer in order for 

an Additional Road to be Assured Construction, then the Developer SI all 

provide the needed Performance Security for the applicable roadway 1 nk 

or intersection improvement on or before the deadline identified therefor 

in Exhibit "E". In the alternative, the Developer may elect to provide ihe 

County with a new Traffic Impact Study showing that Phase I or Phasl: I1 

of the Project, as applicable, complies with the Traffic Performalce 

Standards in effect as of the date of such updated study without the 

construction of the Additional Roads identified for such Phase. Ba;ed 

upon the Traffic Impact Study, if the County Engineer finds that (i) P h s e  

I of the Project will satisfy the requirements of TPS after December 31, 

1999, or (ii) Phase I1 of the Project will satisfy the requirements of 1'PS 

after December 3 1, 2004, as applicable, without the construction of sc me 

or all of the Additional Roads identified for such Phase in Exhibit 2, 

then the development of sucx Phasehall thereafter be tied to an amen led 

phasing schedule for construction of any required roadway improvemcnts 

disclosed in the new Traffic Impact Study, as approved by the COL nty 

Engineer.' 

g) The Developer under. tands and agrees that the Development Order for the 

Project will contain a condition requiring the Developer to deed proplrrty 

within the Project which is needed for the expansion of State Road " in 

accordance with the County's Comprehensive Plan to the State Departn .ent 

of Transportation ("DOT"). If the acquisition of the right-of-.vay 

necessary for such expansion is requested by DOT prior to the time hat 

a determination is made as to whether or not the Project can proceecl as 

'The Developer recognizes that the construction of the Additional Roads for Phase I or Phase I , as 
applicable, may be required if final certificate(s) of occupancy for development that will generate 110% 
or more of the net external traffic trips approved for such Phase of the Project has not been receive11 by 
December 3 1, 1999 for Phase I or by December 3 1, 2004 for Phase 11. Further, the Developer recogr izes 
that the construction of the required Additional Road(s) for a particular Phase will have to be comme~~ced 
before any further certificate(s) of occupancy or building permits will thereafter be issued for either P m e  
I or Phase 11, as applicable. Accordingly, the Developer understands that it w i l l  be the Develo1,er's 
responsibility to anticipate the need for Additional Roads i n  a timely fashion so the opening of the 
regional mall or the balance of Phase I or Phase I1 of the Project is not delayed by compliance wit1 the 
terms of this Agreement. 
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provided in the DRI Agreement, which would be prior to the time tha! the 

Developer would otherwise be required under the Development Ord1:r to 

dedicate the required right-of-way, then the Developer hereby autho:.izes 

DOT or DOT'S designee to hold monies for the acquisition of ;uch 

right-of-way in escrow pursuant to an agreement between the Devel )per 

and DOT. The monies deposited in escrow shall be held in an intc:rest 

bearing account and shall be disbursed together with the deposited mo nies 

within forty-five (45) business days of a final determination of w lich 

Development Order shall be void in accordance with the DFU Agreerr ent. 

The escrowed monies shall be delivered to the DOT, if the Develorer's 

Development Order remains valid, or to the Developer, if the Develor er's 

Development Order becomes null and void. The Developer shal: be 

entitled to receive directly from DOT, at the time the right-of-wa / is 

acquired, the reasonable costs of moving the irrigatioddrainage pu:nps 

located within the right-of-way. 

-- - . .  

Concurrencv. 

a) The Project has been found to be in compliance with County Traffic 

Performance Standards. Upon execution of this Agreement by all parl ies, 

the Project shall be deemed to have, and this Agreement shall serve a;. a 

final Conditional Concurrency Reservation subject to the conditi Ins 

contained in this Agreement. 

b) The Conditional Concurrency Reservation shall be valid for one (1) y e a r  

from the Effective Date of this Agreement and thereafter SI la11 

automatically become null and void and of no further force or effect unl zss 

the Developer has secured a Development Order for the Projc :ct. 

Thereafter, the Conditional Concurrency Reservation shall remain valid so 

long as the Development Order remains valid, or as provided in Paragrz ph 

5 c) below. 

c) If any of the conditions contained in the Conditional Concurrer cy 

Reservation are not met within the time frames provided. herein, or witilin 

any extensions thereof as may be granted by the County, then 'he 
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Conditional Concurrency Reservation shall automatically become nu 1 and 

void and of no further force or effect. 

d) If a Development Order is issued in reliance on the Condil ional 

Concurrency Reservation described herein, and such Reservation bec lmes 

null and void as provided herein, then the Development Order shd: also 

become null and void and of no further force or effect. 

e) In the event the Development Order is determined to be void in accorc .ance 

with its terms or pursuant to the DRI Agreement (as defined in Para1 Taph 

7 below), then the Conditional Concurrency Reservation shall be nul I and 

void and of no further force or effect and the Property shall no long :r be 

in compliance with TPS or retain any reserved traffic capacity, an 1 the 

remaining Performance Security shall be returned to the Developer. 

6. Advance of Funds bv the DeveloDer. If, in advance of the time when a PC rtion 

of the Assured Construction would otherwise be constructed, the Developer wishes to fun( and 

construct, or fund the construction by a governmental entity of, such Assured Construction, then 

the County and the Developer agree, upon the Developer's request, to enter into a sep sate 
._ -___ - 

agreement relative thereto which will provide for the repayment of such advanced funds tl) the 

Developer without interest. If requested by the Developer, the County also agrees to u: e its 

power of eminent domain to acquire any needed road rights-of-way in order to permi the 

' accelerated construction of such Assured Construction. In the event any such improvement ; are 

within the jurisdiction of the DOT, the agreement shall further provide that the County wil use 

its best efforts to act as a conduit with DOT. In such event, the County will submil the 

Developer's funds to DOT and remit to the Developer any reimbursements received bJ the 

County from DOT for said advances made by the Developer. 

7. DM Agreement. The Department of Community Affairs and the parties ht reto 

have concurrently entered into an agreement regarding the Development Order for the Pro iect, 

a copy of which is attached hereto as Exhibit "F", the terms of which are incorporated ht rein 

by this reference (the "DIU Agreement"). The DRI Agreement, inter alia, describes the 

Condition Subsequent which will determine which regional mall project will be allowe i to 

proceed forward. The parties hereto agree to be bound by the DRI Agreement, including any 
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subsequent modifications or amendments, even if it is not executed by the Departmer t of 

Community Affairs. 

8. Amendments. The provisions of this Agreement may not be amended, 

supplemented, waived or changed orally, but only by a writing signed by all parties to this 

Agreement. 

9. BindinP Effect. All of the terms and provisions of this Agreement are bin'ling 

upon, inure to the benefit of, and are enforceable by the parties and their respective 

administrators, executors, legal representatives, heirs, successors and assigns. 

10. Notices. All notices, requests, consents and other communications require11 or 

permitted to be given under this Agreement will be in writing (including telefax or telecopy) and 

shall be sent by certified mail, postage prepaid, return receipt requested, or shall be h; nd- 

delivered or delivered by a recognized national overnight courier service, or shall be sen1 by 

electronic communication (whether by telefax, or telecopy) addressed as follows: 

If to the County: 

Palm Beach County 
P.O. Box 21229 
301 North Olive Avenue 
West Palm Beach, FL 33416 
Attn: County Engineer 
Fax #: (561) 355-2090 

If to Developer: 

The Taubman Companies 
'200 East Long Lake Road 
Bloomfield Hills, MI 48013 
Attn: Harry V. Murphy 
Phone #: (810) 258-7290 
Fax #: (810) 258-7431 

With a copy to: 

Honigman Miller Schwartz and Cohn 
222 Lakeview Avenue, Suite 800 
West Palm Beach, FL 33401 
Attn: E. Lee Worsham, P.A. 
Phone #: (561) 838-4515 
Fax #: (561) 832-3036 

With a copy to: 

Palm Beach County 

301 North Olive Avenue 
West Palm Beach, FL 3341 6 
Attn: County Attorney 

--P-;O. BOX 1989 

Fax #: (561) 355-4398 

AND Brefrank, Inc. 
4474 Woodfield Boulevard 
Boca Raton, FL 33434 
Attn: Harold Jacobsohn 
Phone #: (561) 994-3945 
Fax #: (561) 241-8894 

- AND Boose Casey Ciklin Lubitz 
Martens McBane & O'Connell 

515 North Flagler Drive, Suite 15 00 
West Palm Beach, FL 33401 
Attn: William R. Boose, Esq. 
Phone #: (561) 832-5900 
Fax #: (561) 833-4209 

or to any other address or addresses as any party may designate from time to time by not ce 

given in accordance with this Section. Any such notice will be deemed delivered: (a) on the d ite 

upon which the return receipt is signed or delivery is refused or the notice is designated by 1 he 

postal authority as not deliverable, as the case may be if mailed, (b) on the date delivered by 
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personal delivery, (c) on the date of delivery by a recognized national overnight courier s mice, 

or (d) on the date of transmission if sent by electronic communication. 

11. Headinps. The headings contained in this Agreement are for conveniexe of 

reference only, and do not limit or otherwise affect in any way the meaning or interpreta ion of 

this Agreement. 

12. Pronouns. In this Agreement, the use of any gender will be deemed to i: lclude 

all genders, and the use of the singular will include the plural, wherever it appears appropriate 

from the context. 

13. Waivers. The failure or delay of any party at any time to require performa lce by 

another party of any provision of this Agreement, even if known, will not affect the right t If that 

party to require performance of that provision or to exercise any right, power or remedy, a .d any 

waiver by any party of any breach of any provision of this Agreement should not be c o n m e d  

as a waiver of any continuing or succeeding breach of provision, a waiver of the provision itself, 

or a waiver of any right, power or remedy under this Agreement. No notice to or demand on 

any party in any case will, of itself, entitle a party to any other or further notice or demznd in 

similar or other circumstances. 

14. Enforcement Costs. If any legal action or other proceeding is brought fi)r the 

enforcement of this Agreement, or is based on an alleged dispute, breach, defatlt or 

misrepresentation in connection with any provisions of this Agreement, the prevailing pa-ty or 

' parties will be entitled to recover reasonable attorneys' fees, court costs and all other reasonable 

expenses (including, without limitation, all such fees, costs and expenses incident to apl~eals) 

incurred in such action or proceeding, in addition to any other relief to which such pa ty  or 

parties may be entitled. 

15. Governiw Law. This Agreement and all transactions contemplated b j  this 

Agreement will be governed by, and construed and enforced in accordance with, the internal laws 

of the State of Florida without regard to principles of conflicts of law. Venue in any action, suit 

or proceeding in connection with this Agreement shall be in Palm Beach County, Florida. 

16. Severability. If any one or more of the provisions of this Agreement shall fo * any 

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illeg ility, 

or unenforceability shall not affect any other provision hereof or of the Application 0: * the 

Development Order issued pursuant thereto, and this Agreement, the Application anc the 
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Development Order shall be construed as if such invalid, illegal, or unenforceable provision or 

portion thereof had never been contained herein. 

17. Authoritv. Each of the entities comprising the Developer represents and war rants 

to the County that (i) it will be duly bound by the actions of the individuals and legal enities 

executing and delivering this Agreement, and (ii) it has all requisite power and authority to I mter 

into this Agreement. 

18. Effective Date and Term. This Agreement shall be effective upon the date that 

it is executed by all parties (the "Effective Date") and shall terminate upon the earlier of ( i)  the 

buildout of the Project, or (ii) June 30, 201 6, unless extended by written agreement betweel I the 

parties. In the event there is an appeal of the Development Order and/or the associated 

Comprehensive Plan Amendments for the Property, the time for the Developer to comply with 

the terms and conditions of this Agreement shall be tolled during the pendency of such appe d(s) 

until a final decision is rendered regarding such appeal(s). 

[SIGNATURES ON NEXT PAGE] 
._ - ~ - ~ -  
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IN WITNESS WHEREOF, the undersigned have hereunto set their hand and seals the 

day and year first above written. 

COUNTY: 

ATTEST: Dorothy H. Wilken 
PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
co”lssIoprERs 

ATTEST: 

9 - F  
WITNESS : 

;+,;:--..:, ,;-. - 

TJ PALM BEACH ASSOCIATES 
LIMITED PARTNERSHIP, a Delaware 
limited partnership 

J J Z , :  

By: The Taubman Realty Group Limittd 
Partnership, as its general partner 

Its: 

WPBBI 145.3176668-25201 

4CH 
the 
x? a 
!:ice 



EXHIBIT "A" 

A parcel of land lying Gectron 13, ?sMScip 44  SOu=h, RMqe 41 Zaac, P a l m  Beach Ca,Lnty, 
Florida more particularly aescrFaed a~ follows: 

S E Q ~ T N O  at the N. W .  corner of said Sect ion 13 ; theace S87O44 '  41'' 2 along tho sori21 line 
of said Section 13, a &stance of 2643.75 feet to :he North 114 cor.cr of Section : , 3 ;  

thence contaue s87e44'41* E, a distance of 883.06 feet ' tc  a point of curvature; t ; l . e n c e  
along the arc of a curve t o  the righe having a radixs o f  5616.58 feet and a central angle 
of 6OS3'57. for a distance of 676.31 feet  t o  the Point of Tangency; :hence S80*50 '44 '  E, a 
distance of 2 4 9 . 9 6  feet to a point of  curvature; fbe3ce a1or.g a cu-cvc to the left kaving a 
radius of 5042 .58  feet through a central angle of 3'32'46' for a distance OF 565.5!! feet 
t 3  the Hesr: Rfgnt-of-Way line o f  S.R. No. 7 ;  thence 500.21'56" E a distance of 848..56 
ftcc; thence s01*58~01" W aiong a l ine parallel w1:h and 240.00 fee: Westerly of, 16  
measured ac right angles to the East line of said stctlan 13, a diszance of  363.28 feat; 
thence N88*19 '3Bn W a distance of 28.46 feet; thence S1*57 '22"  W a distance of 208.71 

Road No. 7;  thence S02.04'34'  H almg said Usrt Righc-of-way line, a di8tancr of 2520.50 
feet; thsnco # 8 8 e 0 5 ' 2 5 *  W along tha South line of  che North 1 /2  of the South 1/2 of maid 
Section 13, a distance of 5208 .20  feet to the West line of said Section 13; thanes 
X01052'58' E a distance of 3 6 0 . 7 9  feet to the Ue8t 1/4 comer of raid Section 13: <:harice 
Y010S4*00m E, a distance of 2 7 2 0 . 5 7  feet t o  the POINT OF BBGfNbllNG. 

feet; thaC8 S88e18'59" E a di0raCC O f  199.16 fee: to the Yest Blght-of-OQ8y lina StAt. 

That portion conveyed to A m  Drainage District by Quit-Claim Deed from -8 LLcaltf 
Corporatiou recorded In Offlclal Recorda Book 2177, Page 1867. 

T h a t  'Fortion conveyed to P a l m  Beac!! County by Agreed Order Of Taking recorded fn Off: c i J  
Records Book 4886,  Page 1354 mad F i d  Judgm-t recorded in Official Recorda B o d  5347, 
Page 897.  

h y  portion of above descrlbcd properry l y b g  within the Right-of-way of S t a t e  Road Ilo. 
7 .  I 
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WPBI81087.9n668l-25201 
June 3. 1996 

EXHIBIT "B" 

FOREST HILUSR 7 DRI 
REQUIRED ROADWAY IMPROVEMENTS 

ASSURED CONSTRUCTION 

PHASE 1 ROADWAY IMPROVEMENTS 

Roadwav - From' 
SR 7 Okeechobee Blvd. 
SR 7 Belvedere Road 
SR 7 SR 80 
SR 7 Forest Hill Blvd. 
SR 7 Lake Worth Road 
SR 7 Lantana Road 

To' 
Belvedere Road 
SR 80 
Forest Hill Blvd. 
Lake Worth Road 
Lantana Road 
8oynton Beach 
B Ivd . 

PHASE 1 INTERSECTION IMPROVEMENTS 

Intersection lmorovement 
SR 80 & Forest Hill Blvd. South Approach - 2nd left turn lane 

North Approach - 2nd left turn lane 
2nd & 3rd thru lane 

2nd 8 3rd thru lane 
right turn lane 

SR 80 & Big Blue Trace South Approach - right turn lane 
West Approach - 2nd left tum lare- 

left turn lane 
receiving lanes 

Pr wram 
Imorovement' Trips' : (ear 

4 Lanes 1,139 I 7/98 

4 Lanes 849 I 7/98 

4 Lanes 502 $7198 

4 Lanes 502 I 7198 

4 Lanes 899 E 8199 

4 Lanes 18,587 E 8199 

PHASE 2 ROADWAY IMPROVEMENTS 

F 

Roadway - From' 

Trips' 
29,604 

6,099 

Pro! l r a r n  

95 '96 

97 98 

Program 
To' Improvement2 Trips' Year 

Lantana Road Lyons Road Hagen Ranch Road 4 Lanes 41,673 97/985 
Lake Worth Road South Shore Blvd. Existing Paved Extended as 2 3  lanes' 43,681 97198 

Roadway West of SR 7 

' Roadway improvement indudes continuity of the through lanes through the intersections (except SR7 a1 

' Minimum required cross-section. 
' No building permits for more than this number of daily net external project trips until the improvement is under 

' Or an acceptable alternative roadway, adopted by the Palm Beach County Board of County Commission6 E. 
' Subject to coordination with Turnpike improvements and funding through developer/County agreement. 

Okeechobee Boulevard). 

construction. 



EXHIBIT "C" 

WPW8I 105.9/7666 5-25201 
May : 0, 1996 

FOREST HILUSR 7 DRI 
REQUIRED ROADWAY IMPROVEMENTS 

NOT ASSURED CONSTRUCTION 

PHASE I ROADWAY IMPROVEMENTS (Performance Security To Be Posted Within Six Months of Development 
Order) 

Roadway From' To' Improvement' Trips' Commence nent BY 

Forest Hill Blvd. South Shore Blvd. SR 7 6 Lanes 12,213 12/31/! I8 

PHASE 1 INTERSECTION IMPROVEMENTS(Performance Security To Be Posted Within Six Months of Development 
Order) 

Intersection Improvement Trips' Commence1 nent BY 

SR80 & Big Blue Trace East Approach - 2nd left turn lane 6,099 12/31/ 38 

PHASE 2 ROADWAY IMPROVEMENTS (Performance Security To Be Posted Prior To 12/31/2000, Excs pt As Noted) 

Roadway From' To' Improvemenf T r i ~ s '  Commencement BY 

SR 80 Big Blue Trace Forest Hill Blvd. 6 Lanes 40,522' 12/31 1 20046 

SR 80 Royal Palm Beach Blvd. SR 7 6 Lanes 42,0125 12/3 1,2004 
..- .. 

SR 80 SR 7 Sansbury Way 6 Lanes 45,919' 1 2/31 I 2004' 

Okeechobee Swallow Blvd. 
B Ivd . 

SR 7 8 Lanes 47,209 12/31r2004 

. PHASE 2 ROADWAY IMPROVEMENTS (Performance Security To Be Posted Prior To 12/31/2000 Exce It As Noted) 
t 

Intersection Improvement Trips' Commencemen IBy 
Forest Hill Blvd. & Wellington South Approach - 2nd left turn lane 40,124' 12/31/2004 
Trace (North) 

Southern Blvd. & Jog Road All Approaches - 2nd left turn lane 43,328 1 2/3 1 /2004 

Lake Worth Road & Jog Road West Approach - right turn lane 40,301' 1 2/3 1 /2004 

1 Roadway improvement includes continuity of the through lanes through the intersections. 

2 Minimum required cross-section. Geometrics of intersection to be approved by County EnJineer. 

No building permits for more than this number of "daily net external project trips", as defined in the Traffic 
Impact Study, until the improvement is under construction. 

Required to meet State requirements; however, the Developer is not required to assure the construction 
(see paragraph 4.b of this agreement). 

3 
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1 Until 10/31/2001, 38,603 trips thereafter. 

6 Or if more restrictive, 3,586 net external PM peak hour trips or December 31, 2000, whicheve ' occurs last. 

Or if more restrictive, 3,255 net external PM peak hour trips or December 31, 2002, whicheve occurs last. 

Until 12/31/2001, 38,603 trips thereafter. 
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WPB/82115.7/7666iE -25201 
June 1, 1996 

EXHIBIT " E  

FOREST HILUSR 7 DRI 
ADDITIONAL REQUIRED ROADWAY IMPROVEMENTS 

PHASE I EXTENDED BUILD-OUT 
NOT ASSURED CONSTRUCTION 

2000 ROADWAY IMPROVEMENTS 

None 

2001 ROADWAY IMPROVEMENTS 

None 

2002 ROADWAY IMPROVEMENTS (Performance Security To Be 
Posted Prior To 11112002 or Next Business Day) 

Roadwav From' 

Minimum 
Required 

- _c_-- ~ To' crosssectioq 

SR 80 Royal Palm Beach Blvd. SR 7 6 Lanes 

2003 ROADWAY IMPROVEMENTS 

None 

~~ 

' Roadway improvement includes continuity of the through lanes through the intersections 

' Geometrics at intersection shall be as approved by the County Engineer. 



WPB/82115.7/76668~-~!5201 
June 3 1996 

EXHIBIT "E" (CONTINUED) 

FOREST HILUSR 7 DRI 
ADDITIONAL REQUIRED ROADWAY IMPROVEMENTS 

PHASE 11 EXTENDED BUILD-OUT 
NOT ASSURED CONSTRUCTlON 

2005 ROADWAY IMPROVEMENTS (Performance Security To Be Posted 
Prior To 1/1/2005 or Next Business Day) 

Roadway 

Forest Hill Blvd. 

From' 

SR 7 

Minimum 
Required 

- To' CrossSectiolI 

Pinehurst Dr. 6 Lanes 

2006 ROADWAY IMPROVEMENTS (Performance Security To Be Posted 
Prior To 1/1/2006 or Next Business Day) 

Roadway 

Lake Worth Road 

From' 

SR 7 

Minimum 
Required 

- To' CrossSectiol: 

120th Avenue 4 Lanes 

2007 ROADWAY IMPROVEMENTS 

None 

2008 INTERSECTION IMPROVEMENTS (Performance Security To Be Posted 
Prior To 1/1/2008 or Next Business Day) 

I 

Intersection Improvement 

Forest Hill Boulevard and Northbound and Southbound - 3rd through lar'e 
Wellington Trace (South) matching six lane cross section on Forest Hill at 

South Shore Blvd. 

Forest Hill Blvd. and Construct a second left lane on west approacl~. 
Wellington Trace (North) 

' Roadway improvement includes continurty of the through lanes through the intersection! i. 
' Geometrics at intersections shall be as approved by the County Engineer. 



EXHIBIT "F" 

PREPARED BY AND RETURN TO: 
E. Lee Worsham, P. A. 
Honigman Miller Schwartz and Cohn 
222 Lakeview Avenue, Suite 800 
West Palm Beach, FL 33401 

R96  1193D 
DRI AGREEMENT 

AU6 2 6 1996 
This Agreement ("Agreement") is entered into this day of 

1996, by and among BREFRANK, INC., a Florida corporation, and TJ PALM BEACH ASSOCll4TES 
LIMITED PARTNERSHIP, a Delaware limited partnership authorized to do business in the State of F orida 
(collectively hereinafter the "Developer"), the Department of Community Affairs (hereinafter "Dl :A"), 
and Palm Beach County (hereinafter the "County"). (DCA and Palm Beach County are some:imes 
collectively hereinafter referred to  as the "Agencies"). 

. - I  

A. In accordance with the provisions of Chapter 380, Florida Statutes, the Developlt r has 
filed an Application for Development Approval ("ADA") with the County on September 1 , 1995, 
seeking approval of a multi-use development of regional impact consisting of a regional mall with 
related uses, office, hotel, residential, and Adult Congregate Living Facilities ("Project") on  cl!rtain 
property owned by the Developer and located in Palm Beach County, Florida, as such property is more 
particularly described on Exhibit "A" attached hereto and made a part hereof ("Property"). 

8. Prior to  the time that the ADA was under review by the applicable review age1 cies, 
another developer ("Royal Palm Developer") obtained approval for a regional mall on property l o  :ated 
generally at the northwest corner of  the intersection-of-Southern Boulevard and State Road 7 (",3oyal 
Palm Mall"), which, if built, would serve substantially the same market area as the mall referenced in 
the ADA. 

C. The market studies for both regional malls, which were submitted t o  the revic wing 
agencies, indicated the market area could support only one regional mall. 

D. The Developer and the Agencies agree and acknowledge that it would be inapprollriate 
t o  require traffic improvements and/or conditions to  mitigate traffic impacts for t w o  regional nalls 
where in fact only one will be built. 

c 

E. The Developer and the Agencies further agree and acknowledge that the required t,affic 
improvements and/or conditions t o  the DRI development order for the Project have been fashimed 
based on the assumption and agreement that only one regional mall will be built in the subject rr~srket 
area and therefore the Developer acknowledges that any DRI development order issued pursuant 't 3 the 
ADA must terminate upon the occurrence of the events listed in Paragraph 3 below. 

F. All of the impacts, including traffic, generated by any use of the Property other than 
as a regional mall (with related uses as described in the ADA), office, hotel, residential, and r\dult 
Congregate Living Facility, shall be subject to  review and the Developer required t o  mitigate I )r all 
impacts including traffic impacts of the new use. 

NOW THEREFORE, in consideration of the promises, covenants and obligations contilined 
herein, the parties intending to  be legally bound, hereby agree as follows: 

1. Recitals. The above Recitals labelled A through F (inclusive) are truc and 
correct and are incorporated herein by reference. 

c, 1 -  

* 2. Definitions. Whenever used in  this Agreement, the following terms shi 111 be 
defined as follows: 

(a) "core of  the regional mall" is the central enclosed common area o f  the 
regional mall, together with all space to  be occupied by tenant; for 
retail use, other than the department stores, which space t o  be 
occupied by tenants shall contain a minimum of 350,000 square f~ !e of 
gross leasable area. 
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(b) "department store" is a full-line retail store consisting of a minimJm of 
125,000 square feet of gross leasable area which carries merch; lndise 
and services commonly referred to  in the industry as Department Store 
Type Merchandise and which is traditionally found a t  regional retail 
malls. Examples of department stores, for illustrative purposes only, 
include, but are not limited to, Bloomingdale's, Burdines, J. C. Pe nney, 
Macy's, Sears, Dillards, Lord and Taylor, Saks Fifth Avenuc, and 
Mervyns. 

(c) "department store commitments" shall mean the recordation n the 
Public Records of Palm Beach County, Florida of: 

(i) warranty deed(s1 conveying fee simple title to  that port on of 
the regional mall property to the owner and/or operato. of a 
department store consisting of a minimum of 125,000 :j quare 
feet of gross leasable area and/or memorandum(s1 of le3se(s) 
relative to  a lease(s1 for not less than 125,000 square if 3et of 
gross leasable area within the regional mall and for an initial 
term of not less than ten (10) years duly executed i:y the 
regional mall developer, as landlord, and the owner i nd/or 
operator of a department store, as tenant; AND 

(ii) estoppel letters in the form attached hereto and made 3 part 
hereof as Exhibit "B" from the owners and/or operators >f the 
department stores referred to in subparagraph 2(c)(ii). 

Each such deed and memorandum of lease may be subject t o  rev 'mion 
or termination only in the event that the development order for the 
subject regional mall becomes void or terminates in accordanclc with 
the terms of this Agreement, or in the event that the Developer 1: 3ils to  
meet its construction obligations to  the department store(s). 

(d) "gross leasable area" is: 

(i) as to the core-of-thmegional mall, the square footage de:! igned 
for occupancy by tenants for retail use (other than kiosk:! 1, but 
excluding common areas and areas devoted to mainte! lance 
and operation of the regional mall itself (for example, utili1 y and 
service areas); and 

(ii) as to  the department stores, the gross horizontal areas; of all 
floors, including, but not limited to, hallways, storage rooms, 
stairwells, elevator shafts and utility rooms, measured fra rn the 
exterior faces of the exterior walls of a building. 

(e) "regional mall" is an enclosed regional shopping center: (i) coni: lining 
a minimum of 800,000 square feet of gross leasable area accessible 
from a central common area, (ii) with the stores facing each otht r and 
fronting the common area, and (iii) containing at least thrcre (3) 
department stores. 

3. Termination of the DRI DeveloDment Order. The Developer agrees and 
acknowledges that in the event a DRI development order is issued by the County in connectiolr with 
the ADA approving a regional mall (with or without conditions) on the Property, such DRI develol 'ment 
order shall become completely void, if either (a) or (b) below have occurred. 

(a) The Developer has failed to  comply with any of the terms set fcr th in 
the Public Facilities Agreement, which is that agreement beillg an 
instrument which ensures concurrent provision of road infrastrli cture 
for the project consistent with Chapter 163, Florida Statutes ar d the 
requirements of the Transportation Standard DRI Rule 9J-2.045, f lorida 
Administrative Code; or 

(b) The Royal Palm Mall has met the following criteria prior in time ' o the 
Project meeting such criteria: 

(i) obtained a Development of Regional Impact Development 3rder 
for a regional mall; 
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secured department store commitments (as evidenced bl/ the 
documentation required by subparagraph 2(c)), from a minl mum 
of three (3) department stores each committing to O C C L I I ) ~  at 
least 125,000 square feet of gross leasable area withi 1 the 
regional mall; 

obtained one or more building permits' for the vcirtical 
construction of the core of the regional mall which perlnit(s) 
authorizes the construction of a minimum of 350,000 slluare 
feet of gross leasable area. The total gross leasable area (If the 
department stores reflected in the department store 
commitments and the core of the regional mall authorizc!d by 
the building permit(s1 shall be a minimum of 800,000 slluare 
feet; and 

commenced vertical construction of the core of the re!; ional 
mall, which for the purposes hereof shall mean the 
commencement of the pouring of the foundation and foc tings 
in connection with a continuous program of constructiorl, 

4. Aqreements bv the Developer. 

(a) The Developer agrees and acknowledges that for the purposes o f  this 
Agreement and any development order issued pursuant t o  the AI )A, a 
regional mall consists of a minimum of 800,000 square feet of  j~ross 
leasable area and must contain at least three (3) department :; tores 
containing a minimum of 125,000 square feet of gross leasabltl area 
each. The Developer further agrees and acknowledges that it may not 
circumvent the intentions of this Agreement by obtaining bu lding 
permits and/or constructing improvements which do not meet :hese 
minimum standards and if the Property is to  be developed, a re( ional 
mall meeting the definitions contained in this Agreement mu ;t be 
constructed. 

(b) Notwithstanding whethetornot  the DRI development order appr wing 
(with or without conditions) a regional mall for the Property bec:)mes 
void or terminates, the Developer agrees and acknowledge! the 
following: 

Any use of the Property other than as a regional mall1 with 
related uses, office, hotel, residential, and Adult Congr ?gate 
Living Facility (with related uses described in the ADA), st1 all be 
subject to full public facility availability review for &I #) f  its 
impacts, including, but not limited to, traffic concur ency 
review, traffic impact and other impact mitigation and 
improvement requirements under the law in effect at tht! time 
of the submission of an application for a development ordl ?r (as 
referred to in Part II of Chapter 163, Florida Statutes) fc r the 
Property (or any portion thereof). The Property shall be tr ?ated 
as if no prior development order (as referred to  in Part II of 
Chapter 163, Florida Statutes) had been approved f o p  the 
Property and on the basis that there is no existing use I: f the 
Property. 

The Developer shall have no right to  claim any vesting c i f  any 
type including, but not limited to  any right t o  claim any 'Iraffic 
trips have vested, unless the Property is actually develop 2d as 
a regional mall. 

The regional mall with related uses as referred to  in the ADA 
shall be assessed its traffic concurrency and miti!; ation 
requirements as set forth in the DRI development order i!sued 
in connection with the ADA. 

1 The required building permit(s1 must be the only building permit(s) required for the completion of th 2 core 
of the regional mall (e.g. a building permit for merely the foundation of the core of the regional mall will not s atisfy 
this requirement). 

3 



(iv) The Developer agrees to  file and process an applicatior, for a 
comprehensive plan amendment (as referred to in Pari: II of 
Chapter 163 of the Florida Statutes) for any use (sf the 
Property, other than as a regional mall with related u! es as 
contemplated in the ADA. 

5. Waiver. In the event that the conditions set forth in either paragraph 3(a) 
or 3(b) have occurred, the Developer hereby voluntarily waives and relinquishes any and all ri Iht or 
claim, whether arising pursuant t o  common law, equitable estoppel, vested rights, statute (inc: uding 
without limitation, Chapters 70, 163 and 380, Florida Statutes 1995 and/or the Bert J. Har ,is Jr. 
Private Property Rights Act), and/or state or federal constitutions, and/or any other basis whatsc )ever, 
that: 

(a) the Property is approved for use as a regional mall with r ?lated 
facilities; 

(b) the Property has any vested or reserved public facilities capac ty as 
defined in Florida Statutes, County Ordinances, or other appl cable 
governmental regulations; or 

(c) an application for a development order (as referred to  in Par1 I 1  of 
Chapter 163, Florida Statutes) authorizing any use of the Propertl shall 
not be treated as if there is no existing use of the Property and a! if no 
prior development order (as defined in Part I1 of Chapter 163, I: lorida 
Statutes) had been approved for the Property. 

6. Reliance. Developer acknowledges that the government agencies int olved 
in the review and/or approval of the DRI development order for the regional mall proposed in the ADA 
have materially relied upon the representation and warranty of the Developer that: 

(a) the Developer's market study is correct in its conclusion that on1 4 one 
regional mall can be supported in the market area that would be L; 5rved 
by the Project; and 

(b) if a regional mall is -not -constructed on the Property for any reason, 
including, but not limited to the provisions contained herein, thilt the 
DRI development order shall become void and there will be no lraffic 
vesting or any other vesting applicable t o  the Property by virtue of i ts 
prior approval for a regional mall. 

7. Buildinq Permits. The County and Developer agree that the County shall 
not issue any building permit(s) for the core of the regional mall or other structure or structures to be 
erected on the Property unless the Developer has delivered evidence of the department store 
commitments under subparagraph 3(b)(ii) herein and the gross leasable area of the department tores 

' as reflected in the department store commitments and the core of the regional mall is a minim11 m of 
800,000 square feet of gross leasable area. The County shall only issue building permit(s) wii h, or 
after, issuance of the building permit(s) for the regional mall. 

a. Declaratorv Action. 

(a) In the event that the Developer believes it has satisfied all of the CI iteria 
set forth in Paragraph 3(b) above prior t o  the Royal Palm Mall, the 
Developer shall provide notice of  such claim to  the Village, the i>CA, 
the County, and the Royal Palm Developer. Such notice shall in,:lude 
the following: 

(i) A true and correct copy of the Development of Regional Irr lpact 
Development Order authorizing a regional mall on the Pro Ierty 
as contemplated in subparagraph 3(b)(i); 

(ii) True and correct copies of the recorded warranty deeds ai id/or 
memorandums of leases, and estoppel letters, as contemp ated 
in subparagraph (3)(b)(ii); 

(iii) True and correct copies of the building permit(s) authorizirl 3 the 
vertical construction of the core of the regional ma I as 
contemplated in subparagraph 3(b)(iii); 
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(iv) The date and time upon which vertical construction of thlt core 
of the regional mall (as contemplated in subparagraph 31; ))(iv)) 
commenced; and 

(v) Calculations demonstrating that the 800,000 square foot 
requirement of subparagraph 3(b)(iii) has been met. 

(b) The Developer agrees and acknowledges that in the event the 
Developer receives a similar notice and information from the Royal Palm 
Developer claiming that the Royal Palm Mall has met the critelr a set 
forth in Paragraph 3(b), and the Developer does not agree with such 
claim, the Developer shall have a period of ten (1 0) days from rI xeipt 
of such notice in which t o  bring a declaratory action in the Circuit Court 
in and for Palm Beach County, Florida for a determination as t o  w;t ether 
the Royal Palm Developer has satisfied the criteria in subparagraph 
3(b), or, if both the Developer and the Royal Palm Developer clc im to 
have satisfied the criteria, which developer actually satisfied the citeria 
first. The only issues to be addressed in such declaratory actior shall 
be whether: (a) either or both developers satisfied the criteria sel forth 
in Paragraph 3(b); and (b) if both developers satisfied said CI' teria, 
which did so at  the earliest point in time. 

Failure of the Developer to  file a declaratory action within the time- 
frame provided shall constitute an automatic waiver of the right $)f the 
Developer to  challenge the assertion that the Royal Palm Developc !r has 
satisfied the criteria set forth in Paragraph 3(b), or whether such 4vent 
occurred prior to  the Developer, whereupon any DRI development order 
issued by the County pursuant to  the ADA shall terminate in 
accordance with the terms of this Agreement and become com1:letely 
void. 

(c) In the event a declaratory judgment determines that the Royal1 Palm 
Developer satisfied the criteria set forth in Paragraph 3(b) prior lo the 
Developer, any DRI development order issued by the County pursuant 
to  the ADA shall termimtein-accordance with the provisions c f  this 
Agreement and become completely void. In the event a declalatory 
judgment determines that the Developer satisfied the criteria sei[ forth 
in Paragraph 3(b) prior to  the Royal Palm Developer, the DRI 
development order for the Project shall no longer be subject to 
termination pursuant to  Paragraph 3(b). 

(d) Nothing in this Paragraph 8 or otherwise shall be deemed t o  lirit the 
right of the Agencies to enforce the terms of this Agreement ancl'or to  
bring a separate declaratory action for a determination of Ivhich 
developer met the criteria set forth in Paragraph 3(b) first. In the ?vent 
any of the Agencies bring such a declaratory action, the Village iInd/or 
County (as appropriate) shall immediately issue stop work orde's for 
the respective DRI projects, which orders shall remain in effect 11 ntil a 
final resolution of the declaratory action, and any appeals rcllated 
thereto. 

In the event a declaratory action is filed pursuant to  this Section 8 by ijny of 
the Agencies, the Developer hereby releases the Village, County, and the DCA 
from any and all liability arising as relative to: (a) the issuance of the stop work 
orders for the Project; (b) the declaratory action and any appeals relative 
thereto (including, without limitation, any determination adverse to  the in, erest 
of the Developer); and (c) the ultimate termination of the DRI develo1:ment 
order for the Project. 

9. Enforcement. In addition t o  other remedies which may be available I t >  the 
parties hereto, the Developer agrees that this Agreement shall be specifically enforceable by the Vi ilage, 
DCA, Palm Beach County and/or the Florida Department of Transportation, and that the enforcc: ment 
rights given t o  the above agencies shall be in addition to  any other enforcement rights which thit y are 
granted by law or rule. The Developer in any action by any of said agencies waives any deferse of 
failure t o  exhaust administrative remedies and agrees that any violation of this Agreement lrtould 
constitute irreparable injury and shall entitle any of the enforcing agencies to  the issuance I f  an 
injunction. In any such injunction action the Developer waives the posting of a bond or other surety 
by any of the enforcing agencies. 
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10. Recordina and Covenant Runnina with the ProDertv. This Agreement sf all be 
recorded in the Public Records of Palm Beach County, Florida and shall constitute a covenant running 
with the Property and shall be binding upon any party who receives or acquires any right, title or 
interest in the Property. 

11. Amendments. The provisions of this Agreement may not be termilr ated, 
amended, supplemented, waived or changed orally, but only by a writing signed by the Developer, Palm 
Beach County, and the DCA or its successor. 

12. Survival. This Agreement shall survive any termination of thc DRI 
development order issued approving with or without conditions a regional mall in regard 't 3 the 
Property, however, this Agreement shall in all events terminate twenty (20) years after it is recxded 
in the Public Records of Palm Beach County, Florida. 

13. Bindinq Effect. All of the terms and provisions of this Agreement are binding 
upon, inure to the benefit of, and are enforceable by the parties and their respective administrntors, 
executors, legal representatives, heirs, successors and assigns. 

14. Headinas. The headings contained in this Agreement are for conver ience 
of reference only, and do not limit or otherwise affect in any way the meaning or interpretation It f this 
Agreement. 

15. Pronouns. In this Agreement, the use of any gender will be deened to 
include all genders, and the use of the singular will include the plural, whenever it appears approxiate 
from the context. 

16. Jurisdiction and Venue. The parties acknowledge that a subslantial 
portion of negotiations, anticipated performance and execution of this Agreement occurred or will x c u r  
in Palm Beach County, Florida, and, therefore, without limiting the jurisdiction or venue of any other 
federal or state courts, each of the parties irrevocably and unconditionally: (a) agrees that any suit, 
action or legal proceeding arising out of or relating to this Agreement will be brought in the c o ~ r t s  of 
record of the State of Florida in Palm Beach County or of the United States, Southern Distlict of 
Florida; (b) consents to the jurisdiction of each court in any suit, action or proceeding; and (c) v,aives 
any objection which it may have to the laying of venue of any suit, action or proceeding in any I f  the 
courts. .- ---~ 

17. Counteroarts. This Agreement may be executed in one or more counter >arts, 
each of which will be deemed an original, but all of which together will constitute one and the same 
instrument. 

18. Governinq Law. This Agreement and all transactions contemplated It y this 
Agreement will be governed by, and construed and enforced in accordance with Florida and F"?deral 
law. 

r 
19. Notices. All notices, requests, consents and other communic ~tions 

required or permitted to be given under this Agreement will be in writing (including telefax or telscopy) 
and shall be sent by certified mail, postage prepaid, return receipt requested, or shall be hand-del, vered 
or delivered by a recognized national overnight courier service or shall be sent by elecironic 
communication (whether by telefax, or telecopy), addressed as follows: 

If to Developer: 

The Taubman Companies AND 
200 East Long Lake Road 
Bloomfield Hills, MI 48013 
Attn: Harry V. Murphy 
Phone #: (810) 258-7290 
Fax #: (810) 258-7431 

With a copy to: 

Honigman Miller Schwartz and Cohn AND 
222 Lakeview Avenue, Ste. 800 
West Palm Beach, FL 33401 
Attn: E. Lee Worsham, P.A. 
Phone #: (561) 838-4515 
Fax #: (561) 832-3036 

Brefrank, Inc. 
4474 Woodfield Boulevard 
Boca Raton, FL 33434 
Attn: Harold Jacobsohn 
Phone #: (561) 994-3945 
Fax #: (561 241 -8894 

Boose Casey Ciklin Lubitz 

5 15 North Flagler Drive, Ste. 19~llO 
West Palm Beach, FL 33401 
Attn: William R .  Boose, Esq. 
Phone #: (561) 832-5900 
Fax #: (561) 833-4209 

Martens McBane & O'Connell 
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If to  the County: With a copy to: 

Palm Beach County 
P.O. Box 21229 
301 North Olive Avenue 
West Palm Beach, FL 33416 
Attn: County Engineer 
Fax #: (561) 355-2090 

If to the Royal Palm Developer: 

Estate of J. M. Rubin 
c/o Robert T. Owens and 
David S. Meisel, Esq. 
As Co-Personal Representatives 
777 South Flagler Drive 
Phillips Point, West Tower 1 1  13 
West Palm Beach, FL 33401 
Fax #: (561) 833-2258 

Palm Beach County 
P.O. Box 1989 
301 North Olive Avenue 
West Palm Beach, FL 33416 
Attn: County Attorney 
Fax #: (561) 355-4398 

With a copy to: 

Raymond W. Royce, Esq. 
Scott, Royce, Harris, Bryan 

Barra & Jorgensen, P.A. 
4400 PGA Boulevard, Suite 800 
Palm Beach Gardens, FL 33410 
Fax #: (561) 624-3533 

If t o  the Village: With a copy to: 

Village of Royal Palm Beach 
1050 Royal Palm Beach Boulevard 
Royal Palm Beach, FL 3341 1 
Fax #: (561) 790-5174 

Trela White, Esq. 
505 South Flagler Drive, Ste. 1003 
West Palm Beach, FL 33401 
Fax #: (561) 659-3375 

If t o  DCA: 
. ----- With a copy to: 

Department of Community Affairs General Counsel 
2740 Centerview Drive Department of Community Affair! 
Tallahassee, FL 32999-21 00 2740 Centerview Drive 
Fax #: (904) 922-2679 Tallahassee, FL 32999-21 00 
Attn: Division of Resource Planning & Management Fax #: (904) 922-2679 

' or t o  any other address or addresses as any party may designate from time to  time by notice gil'en in 
accordance with this Paragraph. Any such notice will be deemed delivered: (a) on the date upon 
which the return receipt is signed or delivery is refused or the notice is designated by the !)ostal 
authority as not deliverable, as the case may be if mailed, (b) on the date delivered by personal 
delivery, (c) on the date of delivery by a recognized national overnight courier service, or (d) on thl: date 
of  transmission if sent by electronic communication. 

20. Reciprocal Aqreement. The Village, County, and the DCA, have ref luired 
the Royal Palm Developer to  enter into a reciprocal DRI Agreement containing the same subst'mtive 
terms as this Agreement, as a condition of the Development of Regional Impact Development 3rder 
for the Royal Palm Mall. 
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IN WITNESS WHEREOF, this Agreement has been executed on the day and year indicatcfd on 
page 1 hereof. 

COUNTY: 

ATTEST: Dorothy H. Wilken 
PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

ATTEST: 
I 

Its: Secretary 
r -  

WITNESS: 

TJ PALM BEACH ASSOCIATES 
LIMITED PARTNERSHIP, a Delaware 
limited partnership 

By: The Taubrnan Realty Group Limil: ?d 
Partnership, as its general partne' 

By : .- 
. &chard B. McGlinn 

Its: Authorized Signatory 

[CORPORATE SEAL] 

STATE OF FLORIDA, DEPARTMEN"' OF 
COMMUNITY AFFAIRS, an agency of 
the State of Florida 

WPB182703.1 
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-4 , I 
i 

STATE OF FLORIDA 
COUNTY OF LEON r- 

as acknowledged y r e  me this 14 day o&yf?'nq b p  ( 199 5, by 
f t?. \a/u I I V I . ~ L * ~  AI h i  A-1 6 6  .2 
ning and Management, Department of Community Affairs, who s 

- .  

personally know to me and who did not take an oath. 

My commission expires: Commission Number 
.- 

F 



EXHIBIT "A" 

BEQ-0 at the X.W. corner of s a i d  Section 53;  -&ace S87°44'4111 2 along tfra xonh line 
of s8id S e c t i a n  13 , a &istance of 2643.75 feat  to =he North 114 cor=.cr of S e c t t a n  1 3 ;  
t h c r  contau-  S87-44 '  41. S ,  a distance of 883.06 feet tc a pxnt of m a t u r e ;  tltpa 

along the arc of a cunre t o  the right having a radi;u of 5616 . S E  feet  snd a carrtr.3 angle 
o f  6*J3*S7m for a distance of 676.31 feet to rhc Point of Tangmcj; :.hence 310*5OR44. E, a 
distance of 219 .96  f e e t  to point of N N a t u r e :  :trerrCe aloLg a cx.-re to the left having a 
radius of 5042.38 feet though a ccnrral angle of 3.32'46' f o r  a distance of S 6 f . S l  feet  
t3 the nest Right-of-nay line of S.R. No. 1; thence S00*21'56' E a distance of a48.56 
feet; thane. soi -sa*o1*  w aionq a line parallel wi=h and 240 .00  fee= westerly of, 1~ 
memured af right angler to the East line of said Section 13, a disrancs 02 363.21 Cemt; 
Lhcncc ~a1 ) * :9~38 .  W Q distance of 28.46 tccrc; thence 51.57'22' W a dFotanca 02 208.71 

Road NO. 7 ;  thence S02-04 '34 '  U ala- naid nest Right-of-Way line. a distrnu of 1 5 1 0 . 5 0  
reat; t w  11)0°0S'2Sm w along tha suuch line of =he North 1/2 of t!m South 3/2 of .(Lid 
Sectfan 13, a distlncc of 5208.20 fact  to the West lFne of said Section 13; rkrnM 
X01*S2*LIa P a di8r;lrrce of 1360.79 teoc to tho Uamt 144 cornat of 8rxd SectIan 23: 
?t01*S4*00m E, a di8tancs of 2 7 2 0 . 5 7  feet to thn POINT OF BBGI-. 

faat; tham 908*18'59. E a d i o t a C e  O f  199.16 faat to th. W 0 . t  Right-of-W8y 1-0 ot Strte 

Tbrt portion conveyed to ACKZ Drainage Dirtrict by Quit-Claim Deed frma -8 ReAlty 
CorporatioP recorded la OfFiclal Rewrdn Book 2177, Page 1867. 

AND 
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FORMS OF ESTOPPEL LElT'ERS FOR DEPARTMENT STORE LEASES 

'/IA FACSIMILE & REGULAR MAIL VIA FACSIMILE & REGULAR MAIL 
(904) 922-2679 1561 1 790-5 174 

Department of Community Affairs Village of Royal Palm Beach 
Division of Resource Planning & Management 1050 Royal Palm Beach Boulevard 
2740 Centerview Drive Royal Palm Beach, Florida 3341 1 
Tallahassee, Florida 32999-21 00 

VIA FACSIMILE & REGULAR MAIL 
1561 1 833-2258 

Estate of J. M. Rubin 
C/O Robert T. Owens and 
David S. Meisel, Esq. 
As Co-Personal Representatives 
777 South Ragler Drive 
Phillips Point, West Tower 1 1 13 
West Palm Beach. Florida 33401 

VIA FACSIMILE & REGULAR MAIL 
J56l) 355-2090 

Palm Beach County 
301 North Olive Avenue 
West Palm Beach, Florida 33401 
Ann: County Engineer 

Re: WREST HILUSR7 Development of Regional Impact 

Dear Ladies and Gendemen: 

FORM OF ESTOPPEL LETTER FOR DEPARTMENT STORE LEASES 

1. The undersigned has entered into a-vaiid-anrfenforceable lease ("Lease") wi th 
[insert name of the Mall develooerl whereby the undersigned has agreed to  operate a depar :ment 
store within the /insert name of reaional mall1 . 

2. The Lease is for an initial term of [insert term of Lease; minimum is ten I 1  01 ; fears1 
commencing upon 

3. A Memorandum of the Lease was recorded in Official Records Book 
Page , Public Records of Palm Beach County, Florlda linsen recordinQ in formalt &. 

.. 

c 4. The undersigned is obligated to construct and operate/operate r . . ~ ~ , I p . r i n c  

of /insen agorooriate fiaure: minimum of 125.000 sauare feet1 square feet of gross ftoal area 
provision1 a department store within the /insert name of rwional mall/ a: ~ s s g  

pursuant t o  the terms of the Lease, unless (il the Developer has not met its construction obligcnions 
to the undersigned, or (ii) the Development of Regional Impact Development Order for the Jir!sert  
name of repionel maM terminates or becomes void in accordance with the provisions of that c: main 
DRI Agreement by and among [insert name of Mall develooerl , palm Bea&Coum:r, and 
the Department of Community Affairs, dated [insert date of DRI AQreemenr] 

5. "Gross floor area" means the gross horizontal areas of all floors, including, bc t not 
limited to, hallways, Storage rooms. stairwells, elevator shafts and utility rooms, measured froln the 
exterior faces of the exterior walls of a building. 

FORM OF ESTOPPEL LRTER FOR CONVEYANCE OF FEE SIMPLE 

1. The undersigned has accepted a warranty deed from [insert name of title holder ! 
reoional mall orooerW , which deed has been recorded in Official Records Book - Page , 
of the Public Records of Palm Beach County, florida /insert recordin0 information/ . 

2. The undersigned is obligated to construct and operate a department store conslsting 

the reoional mall Development of Regional Impact, unless (i) the Developer has not ml t t  its 
construction obligaaoru t o  the undersigned. or (ii) the Development of Regional Impact Deveiopnent 
Order for the /insert name of the reuional ma/ll terminates or becomes void in accordanctr with 
the provisions of that certain DRI Agreement by and among [insert name of the re~ional. ms/l 
develomwi , Palm Beach County, and the Depament  of Communny Affairs, dated h~m 
of DRI A w e e m a d  ("DRI Agreement"). 

of /inserr aDD~OOn&? fiQUfe; minimum of 125.000 sauare feet1 , of the /insert nar: 7-f 



f i 

3. "Gross floor area" means the gross horizontal areas of all floors, including, bu :  not 
limited to, hallways, storage rooms, stairwells, elevator shafts and utility rooms, measured fronl the 
extenor faces of the exterior walls of a building. 

WITNESSES Sincerely, 

[Type name of witnessl 

[Signature of authorized signatory of the a wner 
or operator of a "department store ", as such term 
is defined in the DRI Agreement to whicl this 
Estoppel Letter is anachedl 

~ ~~ 

[Type name of witnessl 

STATE OF 

COUNTY OF 

F 

Printed Name: 
NOTARY PUBLIC, STATE OF FLORIDA AT L 9RGE 
My Commission Expires: - 
Commtssion No.: - 

- - 

Personally known OR produced identification - 
Type of identification produced 

WPBIM444. I 


