
RESOLUTI O'I llO f{-96- 1 3) 9 I 

RESOLU rIotl APPfWV ItIG RECmU1EHDATION OF 
STArUS REPORT 110 CR 77-133E/F7 

TO AMEND CONDI'I 10 IS OF M'PHOV1,L OF RESOLUTION NO R-95-1018 
WHICH "! IWy'ED 'lll!:. SP[CIAL EXCEPTIOH OF 

CPOSS COUIlTY PARTtIERS 
PET I T I 0 II 110 7 7 - 13 :3 ( E) 

WHEREAS, the Board of County Commlss1oners, as the governing 
body, pursuant to the author1ty vested 1n Chapter 163 and Chapter 
125, Florida Statu tc;, is author 1 zed and empowered to consider 
petitions relatIng Lo Lonlng, a nd 

WHEREAS, systematlc Monltorlng and revlew of approved zoning 
actions help ImlJ1L cnt the qOi:lls and ob)ectl.ves of the 
Comprehensive Plan 

WHEREAS, the notlce and hearIng requIrements as provided for 
in Section 5 8 of the Palm Beach County Land Development Code have 
been satisfled, and 

WHEREAS, pursuant to Sect10n 5 8, Status Report CR 77-133E/F7 
was presented to thc Board of County CommIssIoners of Palm Beach 
County at a publlc hearIng conducted on September 26, 1996; and 

• 
WHEREAS, the !3o.::lrd of County CommlSSloners has reviewed Status 

Report CR 77-1JJE/F7 and c onsIdered testimony, and the 
recommendations of the varIOUS county reV1ew agencies, and 

WHEREAS, SectIon 5 8 of th e Palm Beach County Land Development 
Code authorlzes thc B o ~rd of CountJ CommlSSloners to add or modlfy 
conditions of appro/ u l, and 

WHEREAS, the Board of County CommlSSloners made the following 
tindings of tact 

1 The property owner has failed to make required 
landscapin~ Improlcmcn ts since 1993, 

2 The Flor Ida Departmcnt of Transportation paid $390, 000 00 
plus interest to Cross county Partners on December 12, 
1994 This paymcnt was the result of an Order of Taking, 
and was 1n part to compe nsate for the loss of perimeter 
landscaplng, 

3 The proposed new constructIon w1ll have no impact on the 
required phase 1 perImeter landscap1ng, and 

4 The Palm Beach County ZonIng DIvlSlon and Engineering and 
Publl.c Wory.s Department recommend th1s amendment to 
cond1t1ons of approval 

WHEREAS, SectIon 5 3 of the Palm Beach county Land Development 
Code requires that the actlon of the Board of County Commissloners 
be adopted by resolutlon 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that the 
recommendation of status Report No CR 77-133E/F7, to amend 
Conditions of Approval of Resolution No R-95-1018, the Special 
Exception ot Cross county partners, Petition No 77-133(E), which 
approved a Development Order Amendment to delete land area, amend 
the site plan, and delete a condition, on a parcel of land legally 
described in Exhibit A, attached, being located on the southeast 
corner of the intersectlon of Milltary Tral.l and Okeechobee 
Boulevard on the north slde of Westgate AvenUe in the CG-General 
Commercial Zoning Dlstrict, is appr~ve~, s~bject to the fol]0~1n~ 



conditions: 

1 
, 

All previously approved conditions of approval contaIned in 
Resolution R-95-1018 continue to apply unless expressly 
modified herein 

2. Condition F 7 of Resolution R-95-1018 WhICh currently s'tates,· 

Landscaping, irriqation and site improvements required to 
implement the Alternative Landscape Betterment Plan 
approved by the Board of Adjustment on June 15, 1995,G 
shall be installed and completed as follow· 

a Phase One· prior to January 31, 1996. 

b Phase Two. prior to November 3d, 1996 

c Phase Three prior to December 31, 1997, or 
issuance of the last certificate of occupancy 
(C 0.) within the redeveloped portion of the 
shoppinq center, whichever occurs first (DATE· 
MONITORING· Landscape) 

Is hereby amended to state 

/""J 

Landscapinq, irriqation and site improvements required to 
implement the Alternative Landscape Betterment Plan 
approved by the Board of Adjustment on June 15, 1995, \ 
shall be installed and completed as tollow. 

a Phase 1A· prior to October 31, 
MONITORING - Landscape) 

~ 

1996. (DATE 

b. Phase lB. landscapinq shall be installed prior to 
November 30, 1997 if the development has not 
received revised DRC approval by May 31, 1997. No 
adminiatrative time extension shall be granted for 
this condition (DATE: MONITORING - Landscape) 

c. The landscaping in all existing parking areas shall 
be upqraded to comply with the 1973 Landscape Code 

d. 

by November 30, 1997. (DATE· MONITORING 
Landscape) 

Phase Three. prior to December 31, 1997 
MONITORING - Landscape) 

(DATE 

3 Prior to '12-20-96: 

a) 
. 

A site plan Which inclUdes the Alternative Landscape 
Betterment Plan, shall be certified, (DATE. MONITORING
Landscape) and 

b) A performance bond shall be posted for the Phase 1B 
landscapinq. (DATE· MON~TORING - Zoninq) 

4. Condition number E.l. of Resolution R-95-101S'which currently 
state.: 

Prior to September 1, 1995, or the issuance of the first 
building permit", Whichever occurs first, the property 
owner shall convey to Palm Beach county Land Develop.ent 
Diviaion by road right-of-way warranty deed additional 
riqht of way for the construction of an expanded 
intersection for westgate Avenue and Military Trail. BOOJc1963 2~i. right of way shall be, in accordance with Palm Beach 

P~loi ~unty'. Expanded inter.ection details and shall extended 
a minimum of 100 feet east of the projects west entrance, 
or as approved by the county Engineer. This additional ,.., ", 



r .1.lJn.t. of wa,/ ahall be tree o! all encumbrances and 
encroachments and shall include "Corner Clips" where 
appropriate as determined by the County Engineer 
Property owner sha.ll provide P~im Beach County with 
SUfficient documentation acceptable to the Right of way 
Acquisition section to ensure that the property is free 
of all encumbrances and encroachments (MONITORINGl 
BUILDING-Engineering) 

Is hereby amended to state: 

Prior to July 1, 1998, or prior to the issuance of the 
first Building Permit, whichever shall first occur, the 
property owner shall convey to P~lm Beach County Land 
Development Divi8ion by road right-qf~ay warranty deed 
tor the construction of an expanded -intersection a~ 
Westgate Avenue and Military Trail. This additional 
right of way 'shall be in accordance with Palm Beach 
County's Expanded intersection details and shall be 
extended a minimum of 100 feet east of the projects west 
entrance onto Westgate Avenue plus the appropriate taper 
length, as approved by the County Engineer.. This 
additional right of way shall be free of all encumbrances 
and encroachments. Property owner s~ll provide Palm 
Beach County with sufficient documeqtatlon acceptable to 
the Right of Way Acquisition Section to ensure that the 
property is free of all encumbrances and encroac~ments 
Right-of-way conveyances shall also include Corner 
Clips" at the intersection of Westgate Avenue and 
Military Trail as approved by the County En4ineer 
(DATE/BLDG PERMIT" MONITORING - Eng) 

5 Condition number E.3. of Resolution R-9S-1018 which currently 
states· 

The property owner shall fund construction of: 

a A concrete median divider on Westgate Avenue trom 
Military Trail east to a point 100 teet east ot 
this project's west entrance onto Westgate Avenue. 

b The right hand turn lane trom the beginninq or the 
taper (easternmost point) west to the projects west 
entrance 

Funding for construction ot all required improvements 
shall be completed prior to October 1, 1995 and be based 
on 110' of a cost estimate by the developers engineer, as 
approved by the County Engineer. (MONITORING-Engineering) 

Is hereby amended to state: 

a Prior to the issuance of the first building permit, 
the Property owner shall obtain permits required by 
Palm Beach County for construction of the 

800K1963~'\G[240 

following: ~ 

i. a concrete median divider on' Westgate Avenue 
from Military Trail east to a point 100 feet 
east of this project's entrance onto westgate 
Avenue. 

ii 
I 

a right turn lane east approach on westgate 
Avenue at Military Trail. This right turn 
lane shall extend from Military Trail east to 
a point loa feet east of this project's 
entrance onto! westgate Avenue plus the 
appropriate paved tapers. (BLDG PERMIT. 
MONITORING - Enq) 



., 

b. construction required by part "a" above shall be 
concurrent with the paving and drainaqe 
improvements for the site. Prior to the issuance 
of the first Cettificate of Oecupancy, construction 
shall be completed. Any and all costs associated 
with the construction shall be paid by the property 
owner. These costs shall include, but are not 
limited to, utility relocations and acquisition o~ 
any additional required right-ot-way. (CO 
MONITORING - Eng) 

Commissioner 
Resolution. 

McCarty moved tor ,approva 1 of the 

The motion was seconded by Commi.sioner Roberts 
being put to a vote, the vote was as follows: 

and, upon 

~ KEN FOSTER, CHAIR AYE 
BURT AARONSON ABSE\T 
MAUDE FORD LEE t ABSE~T 

KAREN T. MARCUS AYE 
.MARY MCCARTY AYE 
WARREN H. NEWELL AYE 
CAROL ROBERTS AYE 

,q 
The Chair thereupon declared the resolution was duly passed 

and adopted this 1!.- day of SePte]lber , 199~. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY·tlk~ 

PALM BEACH COUNTY, FLORIDA 
BY·ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY 

BY: 

, 



A PO~TIO"" 
~2 EAST 
FOLLOWS 

t:XHI8IT A 

LEGAL DESCRIPTION 

:r --~ ~~~-HEAST OUA~IE~ 0; S~CTIO' 25 TOw~SHI~ ~3 SOU7~ ~~'G 
;~~v 3~AC~ CCu~TY FLO~IOA 8El~G ~O~E PA~TICULA~LY OESC~ 9~0 ~ 

COHHENCI~G !~ T~~ ~O~~HWEST CO~NER OF iHE SAID NORTHEAST aUARTE~ THENC 
~u~ S 00-= ,~ ~ p_ONG T~E WEST LINE OF SAiD NORTHEAST aUART~~ cOH 
D,ST~~C~ := = : ~H~~C~ ~UN ~~s- ~LO~G A ~l~E 66 00 FEE. SOUiH 0 
ANO ;:>J,.~- __ ::_ ... -.. ..5 ME ... SU~EO ON T,..:: ~ER~ENDIClIl.'\R TO THE 8AS'EL NE 0, 
Su~VEY =c~ :<~::~~:=~~ B~VD (S-ATE ~C~~ ~o 7C'~ AS SHOW~ O~ TH~- CEHI~ 
~:G~--C;- ... - I_~ ;- _::~ I~ ~OA: ~_~- S~C( ,~- p~G~S 2'6 T~~U 22= ~U9_ 
~ECO~~S :: ~ __ v =~~:- :~J'-Y =1.0~'O ... =:= .. ~ s- .. ~C= ~= 228 00 =~E7 -c-
~O.~- c= =:~ .... ::= --~ =J __ O" 'G J~S:~ 2~: :-~c:_ --E~CE CON- '.:: ::.5 
~~O~G -~~ s:~--::~_ ~ S~--Cr-~~' _ ~~ =J~ 5-: S-~-~ ~CA~ ~O 70~ rv~
DIST~~C~ := ~c: -~ =~::~ --~NC~ ~J~ S :'-3! -0 _ =J~ .. C S-~NC:: 0= 3 S 
=~ET 7~~~::: =.' S ~9-28 '2"£ =CH ... : S-'~C£ 0= -~ ,- =~~7 7-~'C~ ~~ 
... '6- ~8' 3~ :: ;-~~ .. : ST ~~CE O~ 30 :3 =~E- -~~~C£ 8v' N S-- 23' 1.7" E FC~
~,ST~NC=: c= 3:: 2: ~EC:- "'o1=:~CC: ~U~ ~ 6:-'5'06":: ~'J=;' ~ S·':"IC:: 0= 2~ 6~ 
; :: :: T - ~ c. : ~ :.. '. S :; - 5.. 5!·:: c 0 ~ .. j S - :..' c:: '0 = 6' ~ 6 - ~ - .... E''' C ~ :: J,' 
... 86- .:5' oe- - ='J~ - :: s- :.'.C:: C; 76 'JC =~E- - ... ::,...C= ~J" '" 69- 22 56' = =Jl; 
~ O'S7~'C~ :: 3E 05 =~~- 7~C:~::: ~~, 'B6'4S'C6":: =O~ ~ DIS-J,.\C:: J= 
.92 C2 .:::::- ·-::'C~ ~..J" S '-'.:2 '2" E =::; ~ :.S-A"CE Or 28 '=::::7 -~:>:~ 
~J~ :.. 87-'; 5i" :: :Ji:.:. :::'S-:ANC:: Or -: 36 ;:-~::7 -"'Er..CC: ~UN ~,q(9"'~8'?t.' :: 
~O~ J,. ;jIS7~~t;: c= 3' -,! .:::::"" TO iHE iEG ~~.NG 0= A C'~CULI.~ CUHVE CONC:..'~ 
-0 i~E SOL. -.. --~"C~ :;U~ EJ,.S7:R_ Y ~LJ'"G ':'''iE AHC OF SA I D CU~VE ~,\v I NG .1 

~l.OlvS 0; :56' C9 =~~7 AN: A C::r..-~~L ~'G_E OF 1-32- ~~" FO~ AN A~C OlSi~'C:: 
)F 151 97 :::~- 70 T~E ~OINi Or -A~GE~C' -HENCE ~UN EAS7 FOR A OJST~NC:: 
)= 90 69 r~::- ,SA: ~~ST ~lrTt:::' ~t:'''' :N~O COU~SES SEING CO,NCIOEN"" " -
-HE SOUT"£~.Y = ~~T-~~-~AV ~INE FOR S·.-:: ~O'D N~ 70t. ~S NOW I.AIC OUi ;..'S 

N USE ~E:; C~:::~ O~ I'<'~G FILE~ IN ~;~'CI~~ ~EC~RD aOOK 6t.99 P~GE 175~, 
"MENCE RU~ S JJ' 53 5!·" ALONG iHE E,\5- II NE OC -HE NORTHWEST aUA~TE~ Oc 
'HE SAID 'CAir::~S- OJARTER rOR A DIS·ANCE OF 12BB 19 FEET T~::NCE ~U~ 
, 89-44' 4~' " ALO~G -ME NOQTH iHE NORTh RIGHr-OF-~AY LINE OF WESTG~7E AJE
.UE. AS ~~CO~O£() I N ~OAO PL.AT BOOK 2 PAGE 205 PUBL I C MECO~DS OF P.ll.'" 
lEACH COUN-Y FLORIDA (S~IO ~INE BEING 40 00 NORTH OF AND PARALLEL WliH 
5 MEASUREJ O~ ' 7~E PEM~ENO I CULAR TO, THE SOUTH LINE OF THE SA I 0 NORTHWEST 

,UARTER OF 7~E SAID NO~T"EAST QUARTER) rOR A DISTA~CE OF 1294 95 FEET 
~ENCE,·RUN ~ 00'51'26- E ALONG A LINE 53 00 FEET EAST OF AND PA~ALLEL WIT~ 
S MEASUREJ C" iH~ PERPENDICULAR TO, THE SAID WEST L'NE OF THE NO~T~~!S

,WARTER ;:~ 1 CIS"'Ar-.CE OF 33 (1 FEET THENCE RUN N04·21'16"E FO~ A 015-
ANCE OF ~5~;~ CEET tMENCE RUN N 00-5~'26" E ~LD~G A LINE 64 00 ~~:-
!ST OF I.~S :1= ___ ~~ ~ -~ AS "'E~SUR::J ON T~E P~~PE~OICUL~~ TO ·w~ s. : 
~ST LI~E ;-:~ - : S--'C~ O~ 300 00 ~E~- ~~t:NC:: ~UN N 22-46'20" ~ ~C~ ~ 
:STA'-JCE 0= - ~~ =-::::- """£~C£ :;IN N 01-33'!'· £ =OR ~ 0IS ... ~~:E C= 2,7:)c 
~ET THENC:: ~J' .... 0"30'06" E ~OR! J Si~~CE OF 15732 ;EEi T~::~C~ ~v~ 
00-51' 26" ~ ~_:'G A LINE 70 00 F~~~ E~Si OF AND PARALLEL "IrH !S ~£~
J~ED ON T-:: ~~~~::'~tCuLAR TO t~E S~ID ~EST LINE ~OR A D1Si~NCE OF 1(9 7. 
::ET, (51. ~ _~~- SEvE' M~~TIONEO COU~S~S BEING CO'NCIOENi WITH T~E E~S-
~L' ~IGHT-:;--~r1 ~I~E OF M'l,Tl.RY TRA'L (STATE ~OAD NO 809) PER :RDE~ O~ 
!KING F'~::~ r' O~;ICIA~ RECORD BOOK 6t.99 PAGE 1751) 7MENCE ~UN E~ST =Q~ 

DISTANCE 0= !53 CO =EE- i~ENCE RUN ~ 00·5~'26· E, FOR A OIS~~NCE O~ 
39,00 FEE- -: -~~ ~O'NT O~ 8EG'NNIN~ 

)GETHER w T~ -hE ~OL~O"ING uESC~ISED ~~MCEI. OF LAND , 

iE SOUTHE~~Y ~2S 00 ;EE'" O~ T~; ~OlLO~I~G DESCRI~TION THE WEST ~AL~ O~ 
.E NO~THWt:S"" C~~~TE~ OF TME SOuTHEAST O~AHTER 0= -ME ~ORTHEl.ST Ov~~TE~ O~ 
CT ION 25 TO~NSw J P ~ 3 SOUTH, RANGE 42 ElST. P,\LM BEACH COUNTY r _OR I 0.\ 
55' THE NC~T~ '0 FEET THE~EOF FOR WESTGATE AVENUE AS RECORDED IN ~O~U 
AT BOOK 2 Ai PAGE 205, PUBLIC RECO~OS Or PAL~ BEACH COUNTy FLORIOA L£SS 
E WEST 20 FEE~ THEREOF FO~ WESTGATE AVENUE OUTFALL AS ~ECOROED :N ~O~C 
AT BOOK 4 Ai Pl.GE 52 PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA 

NTAINING IN ALl 39 7277 jC~ES MORE OR,LESS 


