RESOLUTION NO. R-99- 969

RESOLUTION APPROVING ZONING PETITIONDOA80-174(B)
DEVELOPMENT ORDER AMENDMENT
PETITION OF TENET HEALTH CARE CORP.
BY SCOTT MOSOLF, AGENT
(DELRAY COMMUNITY HOSPITAL)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
FloridaStatutes, andthe Palm Beach County Unified Land DevelopmentCode, is authorized
and empowered to consider petitions relatingto zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning PetitionDOA80-174(B) was presentedto the Board of County
Commissioners at a public hearing conducted on May 27, 1999; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presentedbythe petitionerand other interestedparties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliance with Time
Limitations),of the Palm Beach County Unified Land Development Code and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Boardof County Commissioners madethe followingfindings of fact:

1. This DevelopmentOrder Amendment is consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendment is consistentwiththe requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposedfor development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposedon it by applicable provisionsof the Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicablelocalland development
regulations.
7. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes

adverse effects, includingvisual impact and intensity of the proposeduse on
adjacent lands.
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8. This DevelopmentOrder Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
- Beach County Unified Land Development Code.

9. This Development Order Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands and the naturalfunctioning of the

environment.

10.  This DevelopmentOrder Amendment, with conditions as adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA80-
174(B), the petition of Tenet Health Care Corp., by Scott Mosolf, agent, for a Development
Order Amendment (DOA) to add land area and building square footage on a parcel of land
legally described in EXHIBIT A, attached hereto and made a part hereof, and generally
located as shown on a vicinity sketch attached as EXHIBIT B, attached hereto and made a
part hereof, was approvedon May 27,1999, subjectto the conditions of approval described
in EXHIBIT C, attached hereto and made a part hereof.

Commissioner __Roberts moved for the approval of the Resolution.

The motionwas seconded by Commissioner_!Masilotti  gnd upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Absent
Karen T. Marcus - Aye
Carol A. Roberts _ Aye
Mary McCarty - Absent
Burt Aaronson _ Aye

Tony Masilotti - Aye

The Chairthereupondeclaredthatthe resolutionwas duly passedand adopted on May
27, 1999.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK

/ - SNy
/ﬁ// / j%L SouNLY,
BY: (LA plece AL e~ Bv: \Joe._ odery 20 QR

—COUNTY ATTORNEY DEPUTY CLERK
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EXHIBITA

LEGAL DESCRIPTION

A parcel of land situate in Section 26, Township 46 South, Range 42 East, Palm Beach County,
Florida, being more particularly described as follows:

Commencing at the northeast comer of said Section 26; thence along the North line of said Section
26 North 89'56'07" West, a distance of 1279.56 feet to the northeast corner of Tract "E" as
described in Official Record Book 3442, Page 306, Public Records of Palm Beach County, Florida;
thence along the easterly line of said Tract "E" South 45°03'53" West a distance of 35.38 feet;
thence continue along the said easterly line of Tract "E" and along the easterly line of Tract "B" as
described in Official Record Book 3441, Page 389, Public Records of Palm Beach County, Florida
South 00'02'08" West a distance of 45.86 feet to a point of curvature of a curve concave to the
northwest, having a radius of 199.06 feet; thence continue along said easterly line of Tract "B" and
southwesterly along the arc of said curve, through a central angle of 57°33'23", a distance of 199.97
feet; thence South 57'35'31" West a distance of 78.60 feet to a point of curvature of a curve
concave to the southeast. having a radius of 147.06 feet; thence southwesterly along the arc of said
curve, through a central angle of 57'31'42". a distance of 147.66 feet; thence South 00'03'49" West
a distance of 268.35 feet to the southeast comer of said Tract "B", said comer lying on the northerly
line of Tract "G" as described in said Official Record Book 3441, Page 389; thence along the
northerly line of said Tract "G" South 89'56'07" East a distance of 550.39 feet to the northeast
corner of the West half of the southwest quarter of the northeast quarter of the northeast quarter of
said Section 26; thence along the East line of the West half of the southwest quarter of the northeast
quarter of the northeast quarter of said Section 26 South 00°47'39" East a distance of 674.28 feet to
a point on the South line of the North half of the northeast quarter of said Section 26; thence along
said South line South 8952’5 1" West a distance of 1232.53 feet; thence North 00'03'53" East a
distance of 1348.03 feet to a point on the South right-of-way line of Linton Boulevard as described
in Official Record Book 7818, Page 139, Public Records of Palm Beach County, Florida, said point
being on a curve concave to the South having a radius of 7581.44 feet and from which a radial line
bears South 01°42'54" East; thence along said South right-of-way line and easterly along the arc of
said curve. through a central angle of 01°46'47", a distance of 235.48 feet to a point on the
aforesaid North line of Section 26, thence along said North line South 89°56'07" East a distance of
688.17 feet to the POINT OF BEGINNING.

Containing in all 1,338,992 square feet or 30.739 acres, more or less.
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EXHIBITA

LEGAL DESCRIPTION

>

A parcel of land situate in Section 26, Township 46 South, Range 42 East, Palm Beach County,
Florida, being more particularly described as follows:

Commencing at the northeast corner of said Section 26; thence along the North line of said
Section 26 North 89'56'07" West, a distance of 1967.73 feet to a point on the South right-of-way
line of Linton Boulevard as described in Official Record Book 7818, Page 139, Public Records
of Palm Beach County, Florida, said point being a point of curvature of a curve concave to the
South having a radius of 7581.44 feet; thence along said South right-of-way line and westerly
along the arc of said curve, through a central angle of 01°46'47", a distance of 235.48 feetto a
non-tangent line; thence South 00'03'53" West, a distance of 712.34 feet to a point on the South
line of the North 715.99 feet of said Section 26 and the POINT OF BEGINNING; thence
continue South 00°03'53" West, a distance of 635.69 feet to a point on the South line of the
North half of the northeast quarter of said Section 26; thence along said South line South 8§9°52's1"
West, a distance of 369.21 feet to a point on the East line of the West 56.10 feet of the northwest
quarter of said Section 26; thence along said East line North 003 1'11" West, a distance of 636.91
feet to a point on the said South line of the North 715.99 feet of Section 26; thence along said
South line South 89'56'07" East, a distance of 375.71 feet to the POINT OF BEGINNING.

Containing in all 236,991 square feet or 5.440 acres, more or
less.
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EXHIBIT B
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EXHIBIT C

CONDITIONS OF APPROVAL

NOTE: All previous conditions of approval are shown in BOLD and will be carried forvrard
with this petition unless expressly modified.

A. ALL PETITIONS

1.

ConditionA.| of Resolution98-1785, PetitionDOA80-174(A) which currently
states:

All previous conditions of approval applicableto the subject property,
as contained in Resolution R-98-1785 (Petition 80-174) have been
consolidated as contained herein. The petitioner shall comply with all
previous conditions of approval and deadlines previously established
by Section 58 of the ULDC and the Board of County Commissioners,
unless expressly modified. (ONGOING: MONITORING-Zoning)

Is hereby amended to read:

All previous conditions of approval applicable to the subject property, as
contained in Resolution R-98-1785 (Petition DOA80-174(A)), have teen
consolidatedas contained herein. The petitionershall complywith all previous
conditionsof approvaland deadlines previouslyestablished by Section 5.8 of
the ULDC andthe Board of County Commissioners, unless expresslymodified.
(ONGOING: MONITORING-Zoning)

ConditionA.2 of Resolution R-98-1785, PetitionDOA80-174(A) which currently
states:

Development of the site is limited to the uses and site design as
approved by the Board of County Commissioners. The approved site
planis dated August27,1998. All modifications must be approve:1 by
the Board of County Commissioners unlessthe proposedchanges are
requiredto meet conditions of approval or are in accordance with the
ULDC.(ONGOING: ZONING)

Is hereby amended to read:

Developmentof the site is limited to the uses and site design as approved by
the Boardof County Commissioners. The approvedsite planisdated May, 17
1999. All modifications must be approved by the Board of County
Commissionersunlessthe proposed changesare requiredto meetcondilions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

Prior to final certification of the site plan by DRC, the site plan shall be
amended to indicate all existing and proposed landscaping. (Previous
conditionA.3 of Resolution98-1785, PetitionDOA80-174(A)) (DRC :Zoning)

The developerwill take reasonable precautions during the development
ofthis projectto insurethatfugitive particulates(dustparticles) fronithe
project do not become a nuisance to neighboring properties. (Previous

condition A.4 of Resolution 98-1785, Petition DOA80-174(A)) (ONGOING:
CODE ENF)
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B. HEALTH

1. . Generationanddisposalof any hazardouseffluentintosanitary sewer system
shall be prohibited unless adequate pretreatmentfacilities approved by the
Florida Departmentof EnvironmentalProtectionand the agencyresponsible
for sewage works are constructed and used by project tenants or owners
generating such effluent. (ONGOING:HEALTH/CODE ENF)

2. Any biomedicalwaste which may be generated at this site shall be properly
handled and disposed of in accordance with Rule 64E-16FAC. (ONGOING:
HEALTH/CODE ENF)

3. Any toxic or hazardous waste which may be generated at this site shall be
properly handled and disposed of in accordance with Rule 62-730FAC.
(ONGOING: HEALTH/CODE ENF)

C. LANDSCAPING

1. All trees required to be planted on site by this approval shall meetthe
following minimum standards at installation:

a Tree height: Twelve (12) feet.
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade.
C. Canopy diameter: seven (7)feet. Diametershall be determined

by the average canopy radius at 3 points measured from the
trunk to the outermost branchtip. Eachradius shall measure at
least 3.5 feet in length. (CO: LANDSCAPE-Zoning)

d. Credit may be given for existing or relocated trees provided lhey
meet current ULDC requirements. (Previous condition B.| of

Resolution 98-1785, Petition DOA80-174(A)) (CO: LANDSCAPE -
Zoning)

2. All palms required to be planted on site by this approval shall meef the
following minimum standards at installation:

a Palm heights: twelve (12) feet clear trunk or grey wood,
whichever is greater;

b. Clusters: staggered heightstwelve (12)to eighteen (18)
feet; and

C. Credit may be givenforexisting or relocated palms provided{ hey

meet current ULDC requirements. (Previous condition B.:2 of
Resolution 98-1785, Petition DOA80-174(A)) (CO: LANDSCAPE -
Zoning)

D. LANDSCAPINGALONG THE EAST PROPERTY LINE (ABUTTING COMMERCIAL)

1. Landscaping and bufferingalong the above property line shallinclude:

a A minimum ten (10) foot wide landscape buffer strip; and

b. One (1) canopy tree planted every thirty (30)feet on center;

C. One (1) palm or pine tree for each twenty (20) linear feet, with a
maximum spacing of sixty (60)feet on center. A group ofthree or
more palm or pine trees may not supersede the requirement for
a canopy tree in that location; and
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d. Twenty four inch high shrub or hedge material spaced nomrore
thantwentyfour (24) incheson centeratinstallationto be plarited
at the plateau of the berm and to be maintained at a minimum
height of seventy two (72) inches; and

e. Credit may be givenfor existing or relocated trees provided lIhey
meet current ULDC requirements. (Previous condition C." of
Resolution 98-1785, Petition DOA80-174(A)) (CO: LANDSCAFPE -
Zoning)

E. ENGINEERING

1. Petitioner shall construct Linton Boulevard to a four-lane metlian
divided section fromthe project’s east property lineto the project’s viest
propertyline, as determined bythe County Engineer. (Previous Cond tion
E.l of Resolution 98-1785, Pefition DOA80-174(A)) [completed)].

2. Petitionershall construct atthe project’s entrance on Linton Boulevard:

a. Leftturn land, east approach

b. Right turn lane, west approach

c. One land entering and two lanes exiting

d. Signalization when warranted, as determined by the Cotinty
Engineer. (Previous Condition E.2 of Resolution 98-1785, Petition
DOA80-174(A)) [completed].

3. Petitioner shall align the project’s entrance on Linton Boulevard with
the proposed entrance to Kings Point, Phase IV. (Previous Conditior E.3
of Resolution 98-1785, Petition DOA80-174(A)) [completed].

4. Petitioner shall only be permitted one median opening on Linton
Boulevardto be located a distance of 1,300 feet west of the centeiline
of Military Trail. (Previous Condition E.4 of Resolution 98-1785, Petition
DOA80-174(A)) [completed].

5. Petitioner shall contribute One hundred One Thousand Seven Huntlred
Fifty Dollars ($101,750.00) toward the cost of meeting this project’s
direct and identifiable traffic impactto be paid atthe time ofissuanc.e of
the building permit (s). Credit shall be applied toward the Fair Share
contribution basedon acertified cost estimate for the reconstructic nof
the portionof Military Trail to befour-laned as stated in Condition No. 2,
not including turn lanes, per the County Engineer’'s approval.
Additionally, full credit shall be applied toward the portior of
construction on Linton Boulevard east of Military Trail notincluding
turn lanes. (Condition#2 mentionedabove isashown in Petition80- 176)
(Previous Condition E.5 of Resolution 98-1785, Petition DOA80-174(A))

6. The Lake Worth Drainage District will require the North 90 feet of the
East 1160 feet of the West 1628 feet of the North Half of the North Half
of the Northeast Quarter of Section 26,46/42 for the right-of-way' for
Lateral Canal No. 36. We will accept a Quit Claim owner prefers. If' the
owner succeeds in negotiating for the abandonment of L-36, then the
above requestwill bewithdrawn. (PreviousCondition E.6 of Resolution 98-
1785, Petition DOA80-174(A))
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7. LANDSCAPEWITHIN MEDIAN OF LINTON BOULEVARD RIGHT OF WAY

-A. Prior to issuance of a building permit, the property owner sliall
apply to the Palm Beach County Engineering and Public Works
Departmentfor a permitto landscape the adjacent median(s) of
Linton Boulevard right of way and shall comply with all permit
requirements, including but not limited to indemnifying Pialm
Beach County . When permitted by Palm Beach County
Departmentof Engineeringand Public Works, landscaping shall,
at a minimum, consist of the "Low Cost Planting Concept"
outlined in the Palm Beach County Engineering and Public
Works Department March 1994 Streetscape Standards. “'he
property owner shall also be responsible to supplement iiny
existing landscape material previously planted inthis medianiind
all new landscape material shall be consistent with the
landscaping theme adopted for this roadway. All landsciipe
material, installation, and maintenance requirements shall be
subject to the standards setforth by the Streetscape Standaids.
If all xeriscape material is utilized, the watering of the plant
materialduringthe initial heal-in periodshall bethe responsib lity
ofthe property owner. Alternative species otherthanthose listed
inthe County standards may be allowed subject to approva by
the County Engineer. (Previous Condition E.7 of Resolution98-17'85,
Petition DOA80-174(A)) (BLDG PERMIT: MONITORING - Eng)

B. All required median landscaping, including an irrigation sys:em
ifrequired, shall be installedatthe property owners expense. All
existing landscape material shall also be the perpefual
maintenance obligation ofthe petitioner and itssuccessors, hiirs
or assignees or duly established Property Owner's Associalion
and/or Homeowners's Association. Perpetual maintenaice
includes, butis not limitedto, pruning, fertilizing, irrigation, .and
alternate watering of Xeriscape material during periods of
droughtinorderto maintain healthy plantmaterial. All landscape
material shall be installed on or before the issuance cf a
Certificate of Occupancy. (Previous Condition E.7 of Resolution 98-
1785, Petition DOA80-174(A)) (CO: MONITORING - Eng)

C. Declaration of Covenants and Restriction Documents shall be
established or amended as required evidencing this obligat on,
prior to issuance of a building permit to reflect this obligat on.
(Previous Condition E.7 of Resolution 98-1785, Petition DO#.80-
174(A)) (BLDG PERMIT: MONITORING - Eng)

8. In order to comply with the mandatory Traffic Performance Standards, the
Developer shall be restrictedto the following phasing schedule:

a. No Building Permits shall be issued until construction has beguri for
Linton Boulevard as a 6 lane section from Military Trail to Congi ess
Avenue plus the appropriate paved tapers. (BLDG PERMIT:
MONITORING-ENg)

Petition DOA80-174(B) Palje 8
Project No. 5000-209



F. LANDSCAPING - INTERIOR

1. - One landscape island shall be provided for every twelve (12) parking
spaces. The maximum spacing between landscape islands shall not
exceed one hundred twenty (120) linear feet. (Previous condition D.1 of
Resolution 98-1785, Petition DOA80-174(A)) (DRC: ZONING)

2. Landscapeislands shall be provided alongthe facades ofall structures.
The minimum width of the required landscape islands shall be five: (5)
feet. Thecombinedlengthofthe requiredlandscape islandsshallbo no
less than 50% of the accumulative length of the structure. All requ red
landscape islands shall be planted with a minimum of one (1) tre:? or
palm every 20 feet on center and appropriate ground cover. (Prevous
condition D.2 of Resolution 98-1785, Petition DOA80-174(A)) (DRC / CO:
ZONING / LANDSCAPE

G. REZONING

1. Priorto August 1,2000, the propertyowner shallagreeto the County’s rezoing
of the site’s MUPD zoning district to the INST zoning district or any zoing
district that is consistent with the site’s future land use designation anc the
ULDC regulations as amended. If the ULDC is amended to provide for a
consistent zoning district then the property owner will be relieved of this
condition. (DATE: MONITORING - Zoning - Planning)

H. COMPLIANCE

1. In granting this approval, the Board of County Commissioners relied
upon the oral and written representations of the petitioner both on the
record and as part of the application process. Deviations from or
violation of these representations shall cause the approval tc be
presentedto the Board of County Commissioners for review undel the
compliance condition of this approval. (Previous Condition F.| of
Resolution 98-1785, Petition DOA80-174(A)) (ONGOING: MONITORING -
Zoning)

2. Failureto comply with any of the conditions of approval for the sut ject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the
denial or revocation of a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; revocation of any
concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional | Jse,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

C. Arequirement ofthe developmentto conformwith the stand;irds
of the ULDC at the time of the finding of non-compliance, oI the
addition or modification of conditions reasonably related tc the
failure to comply with existing conditions; and/or

d. Referralto code enforcement; and/or

Petition DOA80-174(B) Page 9
Project No. 5000-209



e. Imposition of entitlement density or intensity.

- Staff may be directed by the Executive Director of PZ&B or a majcrity
vote ofthe Code Enforcement Boardto schedule a Status Reportbelore
the body which approved the Official Zoning Map Amendm:nt,
Conditional Use, Requested Use, Development Order Amendmant,
and/or other zoning approval, in accordance with the provisions: of
Section 5.8 of the ULDC, in response to any flagrant violation antl/or
continued violation of any condition of approval.

Appeals of any departmental administrative actions hereunder may' be
taken to the Palm Beach County Board of Adjustment or as otherw ise
provided inthe Unified Land Development Code (ULDC), as amenc ed.
Appeals of any revocation of an Official Zoning Map Amendmaunt,
Conditional Use, Requested Use, Development Order Amendmen : or
other actions based on a Board of County Commission decision s1all
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.
(Previously Condition F.2 of Resolution 98-1785, Petition DOA80-174 A))
(MONITORING)
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