
RESOLUTION R- 77-1 814 

RESOLUTION CORRECTING RESOLUTION R-98-1814 
RESOLUTION APPROVING ZONING PETITION OF WEST DELRAY REALTY, INC. 

PETITION DOA81-109(F) 

WHEREAS, West Delray Realty, Inc., petitioned the Palm Beach County Board of 
County Commissioners on October 22,1998 for a Development Order Amendment (DOA) 
to redesign site plan, modify/delete conditions of R-95-528, and add building square footage; 
and 

Q 
WHEREAS, Resolution R-98-1814, adopted on October 22, 1998 confirming the 

action of the Board of County Commissioners inadvertently contained a errors in Exhibit C; 
and 

WHEREAS, Exhibit C of Resolution R-98-1814 should have read as shown on 
attached Exhibit C. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

1. The foregoing recitals are hereby affirmed and ratified. 

2. Exhibit C of Resolution R-98-1814 is hereby corrected. 

Commissioner moved for the approval of the Resolution. 

The motion was seconded by Commissioner , and upon 
being put to a vote, the vote was as follows: 

Maude Ford Lee, Chair - 
Warren Newell, Vice Chair - 
Karen T. Marcus - 
Carol A. Roberts - 
Mary McCarty - 
Burt Aaronson - 
Tony Masilotti - 

The Chairthereupon declared the resolution was duly passed and adopted on January 
7, 1999. 

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA 
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY 

COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 

BY: BY: 
COUNTY ATTORNEY DEPUTY CLERK 

Petition DOA81-109(F) Page 1 

15' 



EXHIBIT C 

CONDITIONS OF APPROVAL 

NOTE: All previous conditions of approval are shown in BOLD and will be carried forward 
with this petition unless expressly modified. 

A. ALL PETITIONS 

1. All previous conditions of approval applicable to the subject property, 
as contained in Resolutions R-81-1050, R-84-339, R-85-274, R-85-945 
and R-89-579, are hereby repealed. (MONITORING) (Previously Condition 
A. 1 of Resolution R-95-528, Petition 81 -1 09(E)) 

2. Development of the site is limited to the uses and site design as approved by 
the Board of County Commissioners. The approved site plan is dated 
September 16, 1998. All modifications must be approved by the Board of 
County Commissioners unless the proposed changes are required to meet 
conditions of approval or are in accordance with the ULDC. (ONGOING: 
ZONING) 

B. ARCHITECTURAL CONTROL 

1. All proposed buildings on the site, except forthe home improvement building, 
shall be designed and constructed to be consistent with the elevations dated 
September 16,1998 and colored rendering dated October 7,1998 prepared 
by Vander Ploeg and Associates, Inc., Architects and Planners. Similar 
architectural character and treatment, including but not limited to color, material, 
fenestration and roof lines, shall be provided on all sides of the building. 
(DRC/BLDG PERMIT: ZONING/BLDG/ZONING) 

2. Each facade of all proposed buildings on the site shall also have varied building 
colors by use of contrasting, but complimentary, colors for the building trims (i.e. 
stucco banding, louvers orvents, door and windowframes, etc..). Roof and trim 
colors shall be coordinated with base colors. The use of primary colors shall 
be restricted to building trims only. The petitioner shall use neutral or pastel 
colors for the base colors. (BLDG PERMIT: BLDG/ZONING) 

3. The home improvement building, shall be designed and constructed to be 
consistent with the elevations prepared by Greenberg Farrow, Architecture 
Engineering Planning, dated September 16, 1998. An equal or upgraded 
alternative exterior wall architectural treatment acceptable to the Zoning 
Division may be provided in lieu of the pre-cast concrete 
architectural treatment presently proposed. Similar architectural character and 
treatment, including but not limited to color, material, fenestration and roof lines, 
shall be provided on all sides of the building. (DRCIBLDG PERMIT: 
ZONING/BLDG/ZONING) 

4. Prior to final site plan certification by the Development Review Committee 
(DRC), revised colored architectural elevations for the Home Improvement 
building shall be approved by the Zoning Division. The approved elevations of 
Conditions B.l and 8.3 shall be made a part of the certified site plan and the 
petition file. (DRC: ZONING) 
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5. All roof mounted air conditioning and mechanical equipment shall be screened 
from view on all sides by the roof parapet or roof treatment (i.e. dormers, 
cuppola, etc.) which is consistent with the color, character and architectural 
style of the principle structure. (BLDG PERMIT: BLDG - Zoning) 

C. BUILDING AND SITE DESIGN 

1. Condition B.l of Resolution R-95-528, Petition 81-109 (E), which currently 
states: 

All air conditioning and mechanical equipment shall be screened from 
view on all sides by a visually opaque barrier consistent with the color 
and character of the principle structure or equivalent landscape 
material. 

Is hereby amended to read: 

All ground mounted air conditioning and mechanical equipment shall be 
screened from view on all sides by a visually opaque barrier consistent with the 
color and character of the principle structure or equivalent landscape material. 
(BLDG PERMIT: BUILDING - Zoning) 

2. Condition 8.2 of Resolution R-95-528, Petition 81-109(E), which currently 
states: 

Total gross floor area shall be limited to a maximum of 130,993 square 
feet. Expansion shall be limited to five per cent (5%) or 1,000 square 
feet, whichever is less. 

Is hereby amended to read: 

Total gross floor area shall be limited to a maximum of 171,560 square feet. 
Expansion shall be limited to five per cent (5%) or 1,000 square feet, whichever 
is less. (DRC/BLDG PERMIT: ZONING/BLDG - Zoning) 

3. Condition B.3 of Resolution R-95-528, Petition 81-109(E), which currently 
states: 

To ensure consistency with the site plan dated December 21, 1994 
presented to the Board of County Commissioners, no more than twenty- 
five (25) percent of the total approved square footage or other area 
indicated as being covered by structures shall be administratively 
relocated to portions of the site not previously covered. 

Is hereby amended to read: 

To ensure consistency with the site plan dated September 16,1998 presented 
to the Board of County Commissioners, no more than twenty-five (25) percent 
of the total approved square footage or other area indicated as being covered 
by structures shall be administratively relocated to portions of the site not 
previously covered. (DRC: ZONING) 
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4. All areas or receptacles for the storage and disposal of trash, garbage 
or vegetation, such as dumpsters and trash compactors, shall not be 
located within fifty (50) feet of the south property line were it abuts 
residential property and shall be confined to areas designated on Ihe 
site plan. (DRCIBLDG PERMIT - ZONINGIBLDG - Zoning) (Previously 
Condition C.l of Resolution R-95-528, Petition 81-109(E)) 

5. The maximum height for all structures, including all air conditioning and 
mechanical equipment, measured from finished grade to highest point, shall not 
exceed thirty-five (35) feet or the heights indicated on the elevations of 
Conditions B.l and B.3, whichever is less. (BLDG PERMIT: BLDG - Zoring) 

D. LANDSCAPING - STANDARDS 

1. Condition D.l of Resolution R-95-528, Petition 81-1 09(E), which currently 
states: 

All trees required to be planted on site by this approval shall meet t i e  
following minimum standards at installation: 

a. Tree height: Fourteen (14) feet. 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade, 
c. Canopy diameter: Seven (7) feet. Diameter shall be determined 

by the average canopy radius at 3 points measured from the 
trunk to the outermost branch tip. Each radius shall measure at 
least 3.5 feet in length. 

Is hereby amended to read: 

All trees required to be planted on site by this approval shall meet the following 
minimum standards at installation: 

a. Tree height: Fourteen (1 4) feet. 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade. 
c. Canopy diameter: Seven (7) feet. Diameter shall be determined 2y 

the average canopy radius at 3 points measured from the trunk to the 
outermost branch tip. Each radius shall measure at least 3.5 feet in 
length; and, 

d. Credit may be given for existing or relocated trees provided they meet 
current ULDC requirements. (CO: LANDSCAPE - Zoning) 

E. ENGINEERING 

1. In order to comply with the mandatory Traffic Performance Standards, 
the Developer shall be restricted to the following phasing schedule: 

a. Building Permits which generates more than 558 tripslday (6,0c5 
square feet of gross building floor area of general retail) shall not 
be issued until construction has begun for the widening of Jog 
Road as a 6 lane median divided section from Linton Boulevard 
to Clint Moore Road plus the appropriate paved tapers. (BLDC - 
Eng) [Complete] 
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b. Building Permits which generates more than 7,349 trips/day shall 
not be issued until construction has begun for dual left turn lanes 
on Military Trail at Clint Moore Road plus the appropriate pa\red 
tapers. (BLDG - Eng) [Complete] 

c. If the proposed development is not built out by December 31, 
1996, then building permits which generates more than 7,349 
trips per day shall not be issued until Military Trail is under 
construction as a 6 lane median divided section from Linton Blvd. 
to Clint Moore Road. (BLDG - Eng) [Complete] 

The mix of allowable commercial uses within the site may be adjusted 
by the County Engineer based upon an approved Traffic Study which 
complies with Mandatory Traffic Performance Standards in place at the 
time ofthe request. (ENG) (Previously Condition E.l of Resolution R-95-528, 
Petition 81 -1 09(E)) 

2. Prior to DRC approval of the site plan this property owner shall convey 
cross access easement(s) and indicate directional signage to the 
commercial property owners to the east, west and south. The locaticm, 
number and document content of these easements and directional 
signage shall be subject to the approval of the County Engineer slid 
County Attorney. (DRC: ENG/CTY ATY) (Previously Condition E.2 of 
Resolution R-95-528, Petition 81-1 09(E)) 

3. Condition E.3 of Resolution R-95-528, Petition 81-109(E) which currently 
states: 

LANDSCAPE WITHIN MEDIAN 

a. Prior to issuance of a building permit, the property owner sh'all 
apply to the Palm Beach County Engineering and Public Worits 
Department for a permit to landscape all adjacent median(s) of all 
abutting rights-of-way. When permitted by Palm Beach County 
Department of Engineering and Public Works, landscaping sha II, 
at a minimum, consist of the "Low Cost Planting Concept" 
outlined in the Palm Beach County Engineering and Public 
Works Department March 1994 Streetscape Standards. All 
landscape material, installation, and maintenance requirements 
shall be subject to the standards set forth by the Streetscape 
Standards. If all xeriscape material is utilized, the watering of the 
plant material during the initial heal-in period shall be the 
responsibility of the property owner. Alternative species other 
than those listed in the Countystandards may be allowed subject 
to approval by the County Engineer. (BLDG PERMIT: 
MONITORING/BLDG - Eng) (Previously Condition E.3.a of Resolution 
R-95-528, Petition 81 -1 09(E)) 

b. All required median landscaping, including an irrigation system 
if required shall be installed at the property owners expense. All 
landscape material shall also be the perpetual maintenance 
obligation of the petitioner and its successors, heirs or assignetrs 
or duly established Property Owner's Association and/or 
Homeowners's Association. Perpetual maintenance includes, b Jt 
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is not limited to, pruning, fertilizing, irrigation, and altermate 
watering of Xeriscape material during periods of drought in orcler 
to maintain healthy plant material. All landscape material shall be 
installed on or before the issuance of a Certificate of 0ccupanl:y. 
(CO: MONITORING/BLDG - Eng) (Previously Condition E.3.b of 
Resolution R-95-528, Petition 81 -1 09(E)) 

c. Declaration of Covenants and Restriction Documents shall be 
established or amended as required, prior to issuance 01' a 
certificate of occupancy to reflect this obligation. (CO: 
MONITORING/BLDG - Cty Atty/Eng) (Previously Condition E.3.c of 
Resolution R-95-528, Petition 81 -1 09(E)) 

Is hereby-deleted: TREASON: swerceded bv new conditica 
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4. Condition E.4.b of Resolution R-95-528, Petition 81-109(E) which currer tiy 
states: 

The property owner shall pay a Fair Share Fee in the amount and 
manner required by the "Fair Share Contribution for Road 
Improvements Ordinance" as it presently exists or as it may from til ne 
to time be amended. The impact fee for zoning petition number 111- 
109(E) to be paid as follows: 

a. The Fair Share Fee for the main 123,993 square foot center tllis 
project to be paid at the time of issuance of the Building Perrnit 
presently is $246,675.00 (4,485 trips X $55.00 per trip). 
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b. The Fair Share Fee for each of the 3,500 square foot fast f c  od 
restaurants is $39,600.00 (1,440 trips X $27.50 per trip). (BL IG 
PERMIT: IMPACT FEE COORD) (Previously Condition E.4 of 
Resolution R-95-528, Petition 81 -1 09(E)) 

Is hereby deleted. [REASON: Code Requirement] 

5. The property owner shall construct the following turn lanes concurv mt 
with paving and drainage improvements for the site. 

Right turn lane west approach on West Atlantic Avenue at El C air 
Ranch Road. [Complete] 
Right turn lane west approach on West Atlantic Avenue at ':he 
projects western entrance. [Complete] 

Right turn lane south approach on Jog Road at the projects north 
entrance. Permits required by Palm Beach County for t l i s  
construction shall be obtained prior to the issuance of the first 
Building Permit. Construction shall be completed prior to ':he 
issuance of the first Certificate of Occupancy. [Complete] 
Left turn lane north approach on Jog Road at the projecfs 
southern entrance. 
Left turnlu-turn lane south approach on Jog Road at the Projec :t's 
southern entrance. 
Separate left and right turn lanes on the project's southc!rn 
entrance at Jog Road. (BLDG/ENG) (Previously Condition E.: of 
Resolution R-95-528, Petition 81 -1 09(E)) 

to the issuance of a building permit the property owner st lall 

a. 

b. 

C. 

d. 

e. 

f. 

6. Prior ' I  
convey to Palm Beach County Land Development Division by rc lad 
right-of-way warranty deed additional right of way to provide for a 
separate right turn lane on Atlantic Avenue at the projects west entrar Ice 
and on Jog Road at the projects north entrance onto Jog Road. Both 
right turn lane rights of way shall provide for a right turn lane of 280 f ?et 
in storage length, twelve feet in width and a taper length of 50 feet. T l is 
additional right of way shall be free of all encumbrances 2 nd 
encroachments and shall include "Safe Sight Corners" whi?re 
appropriate as determined by the County Engineer. Property ow~ler  
shall provide Palm Beach County with sufficient documentat on 
acceptable to the Right of Way Acquisition Section to ensure that ':he 
property is free of all encumbrances and encroachments. (BL I G  
PERMIT: MONITORING/BLDG - Eng) (Previously Condition E.6 of Resolul ion 
R-95-528, Petition 81 -1 09(E)) 

7. Condition E.7 of Resolution R-95-528, Petition 81-109(E), which currel ltly 
states: 

The Property Owner shall fund the cost of signal installation if warran, :ed 
as determined by the County Engineer at West Atlantic Avenue anc El 
Clair Ranch Road. Should signalization not be warranted after 36 
months of the final Certificate of Occupancy this property owner st lall 
be relieved from this condition. 

Is hereby amended to read: 

Petition DOA81-109(F) Pag 3 8 



The Property Owner shall fund the cost of signal installation if warranted as 
determined by the County Engineer at West Atlantic Avenue and El Clair Ral Ich 
Road. (DATE: MONITORING - ENG) 

8. Condition E.8 of Resolution R-95-528, Petition 81-1 09(E), which currelitly 
states: 

The Property Owner shall fund the cost of signal installation if warran :ed 
as determined by the County Engineer at the project’s south entrarlce 
onto Jog Road. Should signalization not be warranted after 36 mon :hs 
of the final Certificate of Occupancy this property owner shall be 
relieved from this condition. 

Is hereby amended to read: 

Priorto the issuance of a Building Permit the Property Owner shall fund the c ost 
of flashing traffic signal (which may be converted to a full signal when warrar ted 
as determined by the County Engineer)at the project‘s south entrance onto Jog 
Road. It is the intent that this signal be installed by Palm Beach County prior 
to the issuance of a Certificate of Occupancy for the Home Depot. (BLDG 
PERM1T:MONITORING - Eng) 

9. The use of the 131,273 square foot structure, inclusive of the outdoor s:lles 
area, shall be limited to a home improvement use or equivalent traffic use!; as 
determined by the County Engineer. (DRC: ENG) 

IO. “CUTOUT” LANDSCAPE STRIPS WITHIN THE CONCRETE MEDIAN 
WEST ATLANTIC AVENUE 

A. Prior to issuance of a building permit, the property owner shall app y to 
the Palm Beach County Engineering and Public Works Department for 
a permit to provide cutouts within the concrete median of West Atlantic 
Avenue Road Right-of-way forthe area contiguous to the frontage. --his 
permit, to be completed by the property owner, shall name Palm Be ach 
County as the applicant. As part of this permit process, the propxty 
owner shall enter into a Right of Way, concrete median cutlut, 
Landscape Installation and Maintenance, Removal, and lndemnifica tion 
Agreements. When landscape cutouts and plantings are permittell by 
the Florida Department of Transportation, the landscape material w thin 
the concrete cutouts shall be approved by the County Engineer. All lew 
landscape material shall be consistent with the landscaping tht!me 
approved by Palm Beach County for this roadway. All landscape 
material, installation, and maintenance requirements shall be subje 3 to 
the standards set forth by the Palm Beach County Streetscape 
Standards. Alternative species other than those listed in the Colmty 
standards may be allowed subject to approval by the County Engineer. 
(BLDG PERM1T:MONITORING - Eng) 
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B. All required median landscaping, including an irrigation system, the c 1st 
of cutting out the concrete median and the installation of the landsce pe 
material shall be funded at the property owners expense. All exist ng 
landscape material shall also be the perpetual maintenance obligat on 
of the petitioner and its successors, or assigns or duly establist‘ed 
Property Owner’s Association. Perpetual maintenance includes, but is 
not limited to, pruning, fertilizing, and irrigation to the cut out areas. All 
landscape material shall be installed within 90 days of notification to1 he 
property owner bythe County Engineerthat the permit from the Flor da 
Department of Transportation has been issued. (ENGINEERING I 

C. Declaration of Covenants and Restriction Documents evidencing t l is 
obligation shall be established or amended as required and shall be 
approved and recorded prior to the issuance of a building perriit. 
(BLDG.PERMIT:MONITORING - Eng) 

11. “CUTOUT” LANDSCAPE STRIPS WITHIN THE CONCRETE MEDIAN 
JOG ROAD 

A. Prior to issuance of a building permit, the property owner shall appl! to 
the Palm Beach County Engineering and Public Works Department for 
a permit to provide cutouts within the concrete median of Jog Rcad 
Right-of-way for the area contiguous to the frontage. As part o f t  l is 
permit process, the property owner shall enter into an lndemnificat on 
Agreement. When landscape cutouts and plantings are permitted, 1 he 
landscape material within the concrete cutouts shall be approved by‘ he 
County Engineer. All new landscape material shall be consistent vith 
the landscaping theme approved by Palm Beach County for t7is 
roadway. All landscape material, installation, irrigation to the cut out , 

areas, and maintenance requirements shall be subject to the standa ds 
set forth by the Palm Beach County Streetscape Standards. Alternal ive 
species other than those listed in the County standards may be aHoM ed 
subject to approval by the County Engineer. (BLIIG 
PERM1T:MONITORING - Eng) 

B. All required median landscaping, including an irrigation system, the c 1st 
of cutting out the concrete median and the installation of the landsce pe 
material shall be funded at the property owners expense. All exist ng 
landscape material shall also be the perpetual maintenance obligat on 
of the petitioner and its successors, or assigns or duly establist ed 
Property Owner‘s Association. Perpetual maintenance includes, bL t is 
not limited to, pruning, fertilizing, irrigation. All landscape material st \all 
be installed within 90 days of the permit issued from Palm Be: ch 
County. (ENGINEERING) 

C. Declaration of Covenants and Restriction Documents evidencing t nis 
obligation shall be established or amended as required and shall be 
approved and recorded prior to the issuance of a building perrlit. 
(BLDG.PERMIT:MONITORING - Eng) 
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- 12. LANDSCAPE WITHIN MEDIAN OF COUNTY MAINTAINED ROADWAYS 

A. Prior to issuance of a buildinq permit, the propertv owner shall appl /to 
the Palm Beach Countv Enqineerinq and Public Works Departmeni for 
a permit to landscape the adiacent median of Joq Road riqht of wav: 
shall complv with all permit requirements. includinq but not Iimitecm 
indemnifvina Palm Beach Countv . When permitted bv Palm B e i a  
Countv Department of Enqineerinq and Public Works. landscapina st all, 
at a minimum, consist of the"Low Cost Plantinq Concept" outlined in 
Palm Beach Countv Enqineerinq and Public Works Department Ma a 
1994 Streetscape Standards. The propertv owner shall also ,& 
responsible to supplement anv existinq landscape material previol SIJ 
planted in this median and all new landscape material shall be 
consistent with the landscapina theme adopted for this roadwav. 
landscape material, installation, and maintenance requirements shal be 
subiect to the standards set forth bv the Streetscape Standards. l i d  
xeriscaee material is utilized, the waterinq of the plant material d u r h  
the initial heal-in period shall be the responsibilitvof the propertvowr er. 
Alternative species otherthan those listed in the Countvstandards n EIJ 
be allowed subiect to approval bv the Countv Enqineer. ( B L I E  
PERM1T:MONITORING - Enq) 

- B. All required median landscapina. includinq an irriqation svstenaf 
required, shall be installed at the propertv owners expense. All exisl IMJ 

landscape material shall also be the perpetual maintenance obliaat on 
of the petitioner and its successors, heirs or assiqnees or dL& 
established Propertv Owner's Association and/or Homeownel & 
Association. Perpetual maintenance includes, but is not limited to. 
prunina, fertilizinq, irriqation. and alternate waterinq of Xeriscz 138 
material durinq periods of drouaht in order to maintain healthv DI a 
material. All landscape material shall be installed on or before 
issuance of a Certificate of Occupancv. (CO: MONITORING - E n a  

- C. Declaration of Covenants and Restriction Documents shall be 
established or amended as required evidencing this obliqation. prio 
issuance of a buildinq permit to reflect this obliqation. (BLDG PERM IT: 
MONITORING - Enq) 

- 13. LANDSCAPE WITHIN MEDIAN OF STATE ROADS 

A. Prior to issuance of a buildinq permit, the propertv owner shall awl! @ 
the Palm Beach Countv Engineering and Public Works Department for 
a permit to landscape the adjacent median of West Atlantic Averm 
Riaht-of-Wav. This permit, to be completed bythe propertvowner, st pJ 
name Palm Beach Countv as the applicant. As part of this per nit 
process, the propertvownershall enter into a Riqht of Wav. Landscr 138 
Maintenance, Removal, and Indemnification Aqreement. W t  en 
landscapinq is permitted bv the Florida Department of Transportatic m- 
landscaping shall. at a minimum, consist of the "Low Cost Plant u 
Concept" outlined in the Palm Beach Countv Engineerinq and Put ,lic 
Works Department March 1994 Streetscape Standards. The propc 
owner shall also be responsible to supplement anv existinq landsca 138 
material previouslv planted in this median and all new IandscaE 
material shall be consistent with the landscapina theme adopted fort & 
roadwav. All landscape material, installation, and maintenar 
requirements shall be subiect to the standards set forth bv I @  
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Streetscape Standards. If all xeriscape material is utilized, the wate!U 
of the plant material durinq the initial heal-in period shall be .@g 
responsibilitv of the propertv owner. Alternative species other t t m  
those listed in the Countv standards mav be allowed subiect to apprc; 
bv the Countv Enaineer. (BLDG PERMIT : MONITORING - Engj 

- B. All required median landscapinq. - includinq an irriqation svste1:Uf 
required. shall be installed at the propertv owners expense. All exis! inq 
landscape material shall also be the perpetual maintenance obliaa! ion 
of the petitioner and its successors, heirs or assiqnees or (;x& 
established Propertv Owner's Association and/or Homeowne. & 
Association. Perpetual maintenance includes, but is not limited! 
pruninq. fertilizinq, irriqation, and alternate waterinq of Xerisc'i 
material durinq periods of drouqht in order to maintain healthv plant 
material. All landscape material shall be installed priorto the issua!E 
of a certificate of occupancv. (CO : MONITORING - Ena) 

- C. Declaration of Covenants and Restriction Documents evidencing 1 his 
obliqation shall be established or amended as required and shallbe 
approved and recorded prior to the issuance of a buildinq perinit. 
[BLDG PERMIT : MONITORING - Enqj 

F. LANDSCAPING - INTERIOR 

1. Condition F.l of Resolution R-95-528, Petition 81-1 09(E), which currelitly 
states: 

One landscape island shall be provided for every ten ( I O )  park; ng 
spaces. The maximum spacing between landscape islands shall ! lo t  
exceed one hundred (100) linear feet. 

Is hereby amended to read: 

One landscape island shall be provided for every ten (1 0) parking spaces. 'l'he 
maximum spacing between landscape islands shall not exceed one huncl -ed 
(100) linear feet. In addition to the ULDC requirements for the 1andscay:ing 
materials within the island, one (1) additional canopy tree and appropri3te 
groundcover shall be provided for each island. (DRC/C:O: 
ZONING/LANDSCAPE - Zoning) 

2. Landscaped divider medians with at grade bicycle and pedestrian c: I ts  
shall be provided in the center of all driveways over thirty (30) fee: in 
width providing ingress and egress to the site. The minimum widtk of 
this median shall be six (6) feet. The minimum length of this medlian 
shall be twenty five (25) feet. A minimum width of five (5) feet of 
landscaped area shall be provided. One tree and appropriate grol. nd 
cover shall be planted for each twenty (20) linear feet of the divilier 
median. (DRC/CO: ZONlNGlLANDSCAPE -Zoning) (Previously Condilion 
F.2 of Resolution R-95-528, Petition 81-109(E)) 

3. Condition F.3 of Resolution R-95-528, Petition 81-109(E), which currelltly 
states: 

One interior grade-level tree planters shall be provided for every live 
parking spaces. All required interior grade-level planters shall be 
planted with one (1) canopy tree and appropriate groundcover. 
(DRC/CO: ZONING/LANDSCAPE - Zoning) 
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Is hereby deleted. [Reason: New condition] 

Landscape islands shall be provided along the front facade of the 
principal structures. The required landscape islands shall bl, a 
minimum of five (5) feet wide, and a minimum combined total lengtlr of 
forty percent (40%) of the front dimension of the structure. The 
required minimum landscape islands shall, at a minimum, be planted 
with one (1) canopy tree planted every twenty (20) feet on center {and 
appropriate groundcover. A group of three or more palm trees rnay 
supersede the requirement for a canopy tree in that location. 

Is hereby amended to read: 

Permanently planted and irrigated above grade planters, f foundation planti ngs 
or grade level planters shall be provided along all facades of all structures m d  
shall consist of the following: 

a. The minimum width of the required landscape areas shall be five (5) Feet 
for all facades and six (6)feet three (3) inches for the west facade 01 the 
home improvement building; 

b. The length of the required landscaped areas shall be no less than !SO% 
of the total length of each side of the structure,with the exception oi the 
west facade of the home improvement building. The landscaped areas 
of the west facade of the home improvement building shall be installed 
consistent with the detail dated October 9, 1998 and planting detz il of 
the west elevation as presented to the BCC on October 22,1998; i md, 

c. Landscape areas shall be planted with a minimum of one (1) tre? or 
palm every twenty (20) linear foot of building facade and appropriate 
ground cover. (DRC / CO: ZONING / LANDSCAPE - Zoning) 

G. LANDSCAPING ALONG SOUTH AND EAST PROPERTY LINE (ABUTT NG 
RESIDENTIAL LAND USE - CONTIGUOUS TO FLORAL LAKES PUD) 

1. Condition G.l of Resolution R-95-528, Petition 81-109(E), which currently 
states: 

Landscaping and buffering along the south and east property Iirles, 
abutting residential land uses, shall be upgraded to include: 

a. A minimum twenty five (25) foot wide landscape buffer strip; 2 nd, 
b. A six (6) foot high opaque concrete wall. The exterior side of the 

wall shall be given a finished architectural treatment whicl1 is 
compatible and harmonious with abutting development. 

Is hereby amended to read: 

Landscaping and buffering along the south and east property lines, abul ting 
residential land uses, shall be upgraded to include: 

a. A minimum twenty five (25) foot wide landscape buffer strip; 
b. Atwo (2)foot high continuous berm, measured from finished grade; i md, 
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c. A six (6) foot high opaque concrete wall located at the plateau of :he 
berm, measured from finished grade. The exterior side of the wall sl \all 
be given a finished architectural treatment which is compatible ii nd 
harmonious with abutting development. (DRC/C:O: 
ZONING/LANDSCAPE - Zoning) 

2. Condition G.2 of Resolution R-95-528, Petition 81-1 09(E), which currelltly 
states: 

The following landscaping requirements shall be installed on 1 he 
exterior side of the required wall: 

a. One (1) canopy tree planted every twenty (20) feet on center; 
b. One (1) palm tree or pine tree for each twenty (20) linearfeet, MI ith 

a maximum spacing of sixty (60) feet on center. A group of thl,ee 
or more palm trees or pine trees may supersede the requiremc tnt 
for a native canopy tree in that location; and, 

c. Thirty (30) inch high shrub or hedge material spaced no more 
than twenty four (24) inches on center at installation, to be 
maintained at a minimum height of forty-eight (48) inches. 

Is hereby amended to read: 

The following landscaping requirements shall be installed within the buf er, 
consistent with the buffer detail, Section A-A, dated September 16, 1991 3 :  

a. One (1 ) canopy tree planted every twenty (20) feet on center, altemal ing 
on both sides of the required wall of Condition G.l .c. The spacing of :he 
trees shall be measured lineally, not diagonally across the width of :he 
buffer. A group of three or more palm trees or pine trees nlay 
supersede the requirement for a canopy tree in that location. A 
maximum of fifty (50) percent of the required canopy trees within e;; Ich 
buffer may be replaced by the palm or pine trees; 

b. One (1) palm tree or pine tree for each twenty (20) linear feet, wit 1 a 
maximum spacing of sixty (60) feet on center between clusters. The 
palms may alternate on both sides of the required wall of Condit on 
G.l .c. The spacing of the palm or pine trees shall be measured line2 Ily, 
not diagonally across the width of the buffer; and, 

c. Thirty (30) inch high shrub or hedge material installed exterior to ,:he 
required wall of Condition G.1.3 and spaced no more than twentyfiwr 
(24) inches on center at installation, to be maintained at a minim1 jm 
height of forty-eight (48) inches. (DRC/CO: ZONING/LANDSCAFJE - 
Zoning) 

3. Along the interior side of the required wall, the property owner st all 
install twenty-four (24) inch high shrub or hedge material spaced no 
more than twenty four (24) inches on center, to be maintained alt a 
minimum height of  thirty-six (36) inches. (D RC/C 0:  
ZONING/LANDSCAPE-Zoning) (Previously Condition G.3 of Resolution R-!35- 
528, Petition DOA81-109(E)) 
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H. L~ND~cAP~NGALONGALL PROPERTY LINES (NOT ABUTTING RESIDENT AL 
LAND USE) 

1. Condition H.1 of Resolution R-95-528, Petition DOA81-109(E), which curre 1tly 
states: 

Landscaping and buffering along all property lines that do not abut 
residential land uses shall be upgraded to include: 

a. One (1) canopy tree planted every twenty (20) feet on center 
b. One (1) palm tree or pine tree for each twenty (20) linear feet, \I rith 

a maximum spacing of sixty (60) feet on center. A group of th ree 
or more palm trees or pine trees may supersede the requirement 
for a native canopy tree in that location; and, 

c. Thirty (30) inch high shrub or hedge material spaced no more 
than twenty four (24) inches on center at installation, to be 
maintained at a minimum height of fortyeight (48) inches. 

Is hereby amended to read: 

Landscaping and buffering along all property lines that do not abut reside1 itial 
land uses shall be upgraded to include: 

a. One (1 ) canopy tree planted every twenty (20) feet on center. A gr  up 
of three or more palm trees or pine trees may supersede the 
requirement for a native canopy tree in that location. A maximum 0.1 fifty 
(50) percent of the required canopy trees within each buffer ma:' be 
replaced by the palm or pine trees; 

b. One ( I )  palm tree or pine tree for each twenty (20) linear feet, with a 
maximum spacing of sixty (60) feet on center between clusters; and, 

c. Thirty (30) inch high shrub or hedge material spaced no more lhan 
twenty four (24) inches on center at installation, to be maintained1 at a 
minimum height of forty-eight (48) inches. (DRCIZO: 
ZONING/LANDSCAPE - Zoning) 

2. Condition H.3 of Resolution R-95-528, Petition DOA81-109(E), which currf!ntly 
states: 

Where the landscape buffer is impacted by an overhead power line 
system, the petitioner may submit a landscape betterment plan for 
approval by the Development Review Committee (DRC). The landscape 
betterment plan shall meet the intent of the conditions of approval, 
however, palms may be substituted for canopy trees. 

Is hereby amended to read: 

Where the landscape buffer is impacted by an overhead power line systerr , the 
petitioner may submit a landscape betterment plan for approval by the 
Development Review Committee (DRC). The landscape betterment plan ;hall 
meet the intent of the conditions of approval, with the exception that palms; may 
be substituted for canopy trees at a 3:l ratio and the berm requirement mal /not 
be waived. A maximum of fifty (50) percent of the required canopy trees VI ithin 
each buffer may be replaced by the palm trees. (DRC,CO: 
ZONING/LANDSCAPE - Zoning) 
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I. LANDSCAPINGALONG NORTH AND WESTPROPERTY LINES (ADJACENTTO 
ATLANTIC AVENUE AND JOG/CARTER ROAD) 

1. Condition 1.1 of Resolution R-95-528, Petition 81-1 09(E), which current1ysta:es: 

Landscaping and buffering along the west property line, abutling 
JoglCarter Road, shall be upgraded to include: 

a. A minimum three (3) foot high berm; 
b. One (1) canopy tree planted every twenty (20) feet on center; 
c. One (1) palm tree for each thirty (30) linear feet of frontage A 

group of three or more palm trees may supersede the 
requirement for a native canopy tree in that location; and, 

d. Thirty (30) inch high shrub or hedge material spaced twentylour 
(24) inches on center at installation planted on the exterior side 
of the required fence. 

Is hereby amended to read: 

Landscaping and buffering along the west property line, abutting Jog/Cz rter 
Road, shall be upgraded to include: 

a. A minimum three (3) foot high berm, measured from the top of tlie 
curb; 

b. One (1 ) canopy tree planted every twenty (20) feet on center. A-gr 3up 
of three or more palm trees may supersede the requirement f i x  a 
canopy tree in that location. A maximum of fifty (50) percent off the 
required canopy trees within the buffer may be replaced by the palm 
trees; 

c. One (1) palm tree for each thirty (30) linear feet of frontage wi:h a 
maximum of sixty (60) feet on center between clusters; and, 

d. Thirty (30) inch high shrub or hedge material spaced twenty-four :24) 
inches on center at installation and maintained at a height of thirt) -six 
(36) inches. (DRC/CO: ZONING/LANDSCAPE - Zoning) 

2. Landscaping and buffering along the north property line, adjacent to V’lest 
Atlantic Avenue, shall be upgraded to include: 

a. One (1 ) canopy tree planted every twenty (20) feet on center. A gr oup 
of three or more booted sabal palm trees may supersede the 
requirement for a canopy tree in that location. A maximum of fifty :50) 
percent of the required canopy trees within the buffer may be replz ced 
by the palm trees; 

b. One (1 ) booted sabal palm tree for each thirty (30) linear feet of froni age 
with a maximum of sixty (60) feet on center between clusters; alld, 

c. Thirty (30) inch high shrub or hedge material spaced twenty-four (24) 
inches on center at installation and maintained at a height of seventy -two 
(72) inches. (DRC/CO: ZONING/LANDSCAPE - Zoning) 
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J. LIGHTING 

1. All outdoor lighting used to illuminate the premises and identificatyi on 
signs shall be of low intensity, shielded and directed down and autlay 
from adjacent properties and streets. (BLDG PERMIT/ONGOIPIG: 
BLDG/CODE ENF) (Previously Condition J.l of Resolution R-95-528, Petil ion 
81 -1 09(E)) 

2. Condition J.2 of Resolution R-95-528, Petition 81-109(E), which currelltly 
states: 

All outdoor lighting fixtures shall not exceed twenty five (25) feel in 
height, measured from finished grade to highest point. 

Is hereby amended to read: 

All outdoor lighting fixtures shall not exceed thirty (30)feet in height, measul -ed 
fromfinished grade to the highest point and shall be setbacka minimum of.ifty 
(50) feet from all perimeter property lines. Outdoor lighting fixtures along the 
south property line adjacent to commercial uses (Atlantic II Shopping Cewer) 
may be excluded from the fifty (50) foot setback provided that the fixtures dol not 
exceed a maximum height of twenty-five (25) feet, measured from finislied 
grade to the highest point. (DRC/BLDG PERMIT: ZONING/BLDG - Zorl ng) 

3. Condition J.3 of Resolution R-95-528, Petition 81-109(E), which currelltly 
states: 

All outdoor lighting shall be extinguished no later than 1O:OO pm. 
Security lighting only is excluded from this requirement. (ONGOII'IG: 
CODE ENF) 

Is hereby amended to read: 

All outdoor lighting shall be extinguished no later than 11 :00 p.m.. Sect, rity 
lighting only is excluded from this requirement. (ONGOING: CODE ENI:') 

K. MASS TRANSIT 

1 . A. Prior to final certification of the preliminary development plan or site 1: Ian 
by the Development Review Committee, whichever occurs first, the 
petitioner shall amend the plan to indicate one or more of the followi ng: 
mass transit access, mass transit shelter(s) and/or a bus stop(s) 0 1  1 or 
adjacent to the subject property, if required by the Palm Beach Cot. nty 
School Board and/or the County Engineer. (DRC: ZONING) 

B. Mass transit access, shelters and/or bus stops, if required, shall be 
constructed by the petitioner in a location and manner acceptable to the 
Palm Beach County School Board, Palm Tran, and County Engineer 
prior to the issuance of the first certificate of occupancy (CO). "'he 
petitioner shall accommodate the requirement for mass transit acct: ss, 
bus shelters and/or bus stops by dedicating additional right-of-wa 4 ,  if 
requested by the County Engineer. Provisions for mass transit s; Tall 
include, at a minimum, a covered shelter, continuous paved pedestlian 
and bicycle access from the subject property or use to the shelter, 
appropriate lighting, waste container, and bicycle rack. Bus shelter 5 or 
bus stops located on private property or in common areas shall be the 
maintenance responsibilityof the property owner. (CO: MONITORIb IG - 
Eng) 
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2. All printed and electronic advertising for the project, when practical, shall 
contain information that mass transit service to the site is available. “-his 
condition shall apply to advertising for the entire project only, not to indivic lual 
stores or tenants. (ONGOING: PALM TRAN) 

3. Commercial locations which are open to the public shall not restrict public rr’ass 
transit access. (ONGOING: PALM TRAN) 

L. MUPD 

1. Prior to certification of the preliminary development plan by the Developrr lent 
Review Committee, the property owner shall record in the public reco d a 
covenant requiring architectural consistency between all buildings, signage and 
project identification. Consistencyshall include, at a minimum, an overall unl fied 
image and character created by the use of common elements such as builc ling 
materials, roof lines, muted colors, fenestration, architectural features, and 
architectural elements. The covenant shall be recorded in a form and mar ner 
acceptable to the County Attorney. The covenant shall not be removed, alte -ed, 
changed or amended without written approval from the Zoning Director. (El X :  
ZONING - CO Att) 

2. Prior to certification of the preliminary development plan by the Developrl lent 
Review Committee, the property owner shall record a covenant in the PI. blic 
record indicating that all structures, uses and parking areas within the prc: ject 
are part of a single unified planned development, regardless of ownership. The 
covenant shall be recorded in the public record in a manner and f x m  
acceptable to the County Attorney. The covenant shall not be removed, altered, 
changed or amended without written approval from the Zoning Director. (Cl RC: 
ZONING - CO Att) 

3. All requested uses shall remain in the location indicated on the prelimillary 
development plan approved by the Board of County Commissioners (site I )Ian 
exhibit dated September 16, 1998). (DRC: ZONING) 

M. PARKING 

1. Condition K.l of Resolution R-95-528, Petition 81-109(E), which currclntly 
states: 

To ensure compliance with the requirements of the ULDC, the petitic: mer 
shall, prior to certification of a Preliminary Development Plan (PDF’) by 
the Development Review Committee (DRC), amend the PDP to indic:ate 
a maximum of 864 parking spaces or obtain a variance from the Bclard 
of Adjustment. In the event the ULDC is amended to delete the 
requirements for MUPD’s to limit the maximum number of parl;ing 
spaces to the minimum required, the petitioner shall be relieved of this 
requirement. 

Is hereby amended to read: 
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To ensure compliance with the requirements of the ULDC, the petitioner sl.lall, 
prior to certification of a Preliminary Development Plan (PDP) by the 
Development Review Committee (DRC), amend the PDP to indicate? a 
maximum of 799 parking spaces, excluding the 23 overflow spaces within the 
LWDD easement, or obtain a variance from the Board of Adjustment for ilny 
additional parking spaces in excess of the MUPD requirements. In the e\/ent 
the ULDC is amended to delete the requirements for MUPD's to limit the 
maximum number of parking spaces to the minimum required, the petiticrner 
shall be relieved of this requirement. (DRC: ZONING) 

2. Condition K.2 of Resolution R-95-528, Petition 81-109(E), which curre itly 
states: 

All loading docks andlor loading areas shall be screened from view fr om 
the south property line abutting residential uses by a twelve (12) 11 Bot 
high wing wall, measured from finished grade to highest point, 
consistent with the color and character of the principle structure. 

Is hereby amended to read: 

All loading docks and/or loading areas shall be screened from view frorrl all 
property lines which are adjacent to residential uses by a twelve (1 2) foot I. igh 
wing wall, measured from finished grade to highest point, consistent with1 the 
color and character of the principle structure. The screen wall requirement I. lay 
not be relocated within the perimeter buffers unless a variance to exceed1 the 
maximum eight (8) foot barrier height of the buffer is obtained from the Bc: ard 
of Adjustment. (DRCIBLDG PERMIT: ZONING/BLDG - Zoning) 

3. Overnight storage or parking of delivery vehicles or trucks shall noi be 
permitted on site, except within the loading and delivery arlzas 
designated on the site plan. (ONGOING: CODE ENF) (Previous1yCondi:ion 
K.3 of Resolution R-95-528, Petition 81 -1 09(E)) 

N. SIGNS 

1. Condition L.l of Resolution R-95-528, Petition 81-1 09(E), which currerltly 
states: 

Free standing point of purchase signs fronting on JogICarter Road sI iall 
be limited as follows: 

a. Maximum of one (1) sign; and, 
b. Monument style only. 

Is hereby amended to read: 

Freestanding signs (including entrance wall and point of purchase si!; ns) 
fronting on Jog/Carter Road shall be limited as follows: 

a. Maximum sign height, measured from finished grade to highest paint - 
Twelve (1 2)feet forthe southernmost sign and ten (1 0) feet for sec: md 
sign ; 

b. Maximum sign face area per side - 120 square feet for the southernr~ lost 
sign and 80 square feet for second sign; 

c. Maximum number of signs - Two (2); 
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d. Location - within twenty-five (25)feetof each entrance. Encroachrr ent 

e. Style - Monument style only. (DRC/BLDG PERMIT: ZONING/BL. I G )  
into safe sight corners shall not be permitted; and, 

2. Condition L.2 of Resolution R-95-528, Petition 81-109(E), which curreitly 
states: 

Free standing point of purchase signs fronting on West Atlantic Avel we 
shall be limited as follows: 

a. Point of Purchase (project identification) signs: 

(1) Maximum of two (2) signs; and, 
(2) Monument style only. 

b. Outparcel identification signs: 

(1) Maximum sign height, measured from finished grad(! to 

(2) Maximum sign face area per side - 100 square feet 01 * as 

(3) Maximum number of signs -one (1) per outparcel, a tot; 11 of 

(4) Monument style only. 

highest point - ten ( I O )  feet; 

established by the ULDC, whichever is less; 

four (4) signs; and, 

Is hereby amended to read: 

Freestanding signs (including entrance wall and point of purchase signs) 
fronting on Atlantic Avenue shall be limited as follows: 

a. Maximum sign height, measured from finished grade to highest pctint - 
fifteen (1 5) feet for the two (2) easternmost signs and ten (1 0) fec t for 
third sign ; 

b. Maximum sign face area per side - 150 square feet for the t w l o  (2) 
easternmost signs and 80 square feet for third sign; 

c. Maximum number of signs - Three (3); 
d. Location - Within twenty-five (25) feet of each entrance for the twr I (2) 

easternmost signs and within 100 feet from the west property line fc r the 
third sign. Encroachment into safe sight corners shall not be permi ied; 
and, 

e. Style - Monument style only. (DRC/BLDG PERMIT: ZONING/BI.DG) 

3. The petitioner shall provide directional signage for adjacent commelcial 
developments at each required cross access easement. Prior to #ha1 
site plan certification by the Development Review Committee (DRC:), the 
petitioner shall amend the site plan to indicate all required directiimal 
signage. (DRC/BLDG PERMIT: ZONINGIBLDG) (Previously Condition 1. .3 of 
Resolution R-95-528, Petition 81 -1 09(E)) 

4. No off-premise signs or relocated billboards shall be permitted on the site. 
(ONGOING/DRC: CODE ENF/ZONING) 

Petition DOA81-109(F) Page 20 



5. Wall signs mounted on the home improvement building facades shall be lin- ited 
to the following: 

a. Maximum sign area - 450 square feet total; and, 
b. Location - West facade only. (BLDG PERMIT: ZONING/BLDG) 

7. Signage prohibiting the idling of delivery trucks shall be posted at all loa jing 
areas and pick-up lanes as shown on the site plan dated September 16,l 398. 
(DRC: CODE ENF-Zoning) 

0. USE LIMITATION 

1. Condition M.l of Resolution R-95-528, Petition 81-1 09(E), which curr(?ntly 
states: 

Fast food restaurants shall provide interior, air conditioned sit dhwn 
eating facilities as follows: 

a. A minimum of forty (40) seats for one; and, 
b. A minimum of sixty (60) seats for the second. 

Is hereby amended to read: 

The fast food restaurant shall provide interior, air conditioned sit down e! 3ting 
facility for a maximum of sixty (60) seats. (DRC/BLDG PEPMIT: 
ZONING/BLDG) 

2. Condition M.2 of Resolution R-95-528, Petition 81-1 09(E), which currently 
states: 

Retail business activity for all permitted fast food restaurants Shir .I1 be 
limited to the hours of 6:OO a.m. to 1O:OO p.m. daily. 

Is hereby amended to read: 

Hours of operation for all uses shall be limited to the hours of 6:OO a.m. to ' I  0:OO 
p.m. daily. (ONGOING: CODE ENF) 

3. Condition M.3 of Resolution R-95-528, Petition 81-109(E), which cur.ently 
states: 

All permitted fast food restaurants shall be limited to only one (1) drive 
through lane each. 

Is hereby amended to read: 

The fast food restaurant shall be limited to only one (1) drive through lane. 
(DRC: ZONING) 

4. No deliveries or waste collection shall be permitted prior to 6:OO a, m. or 
later than 1O:OO p.m. daily. (ONGOING: CODE ENF) (Previously Cor dition 
M.4 of Resolution R-95-528, Petition 81 -1 09(E)) 
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5. Condition M.5 of Resolution R-95-528, Petition 81-109(E), which Currc ntly 
states: 

Fast food restaurants shall not have outdoor seating. 

Is hereby amended to read: 

The fast food restaurant shall not have outdoor seating. (DRC/BIL.DG 
PERMIT/ONGOING: ZONING/BLDG/CODE ENF) 

6. Condition M.6 of Resolution R-95-528, Petition 81-109(E), which currmtly 
states: 

Fast food restaurants shall not have outdoor play equipment or arr?as. 

Is hereby amended to read: 

The fast food restaurant shall not have outdoor play equipment or ar3as. 
(DRCIBLDG PERMIT/ONGOING: ZONING/BLDG/CODE ENF) 

7. Outdoor seasonal or temporary retail sales shall not be permitted unless a 
special permit is approved by the Zoning Division. (ONGOING/SPE(:IAL 
PERMIT: CODE ENF - Zoning/ZONING) 

8. Cutting of lumber or other building materials shall be confined within the h3me 
improvement building. (ONGOING: CODE ENF) 

9. No portion ofthe Shopping Center shall be used oroccupied as a meeting hall; 
bingo hall; for industrial purposes; skating or roller rink; bowling alley; salks of 
boats, trailers, automobiles or other vehicles; cocktail lounge or bar sel ving 
alcoholic beverages (except as an incident to a full kitchen restaurant oper? tion, 
provided that the total revenues derived from the sale of alcoholic bever; iges 
shall not exceed forty percent (40%) of the total revenues generated from ;uch 
restaurant); massage parlor; discotheque; dance hall; off track bctting 
establishment; library or reading room; amusement orgame room as a pril nary 
use; so-called “flea market”; pool room; so called “head shop”; night h b ;  
school, training or educational facility or other operation catering primarily to 
students or trainees as opposed to customers; vocational school instrul zting 
aircraft or automotive mechanics; gun range; or any business or use vfhich 
emits offensive odors, fumes, dust or vapors (a properly maintained gas st 3tion 
shall not be deemed to fall into this category); is a public or private nuis: nce, 
emits loud noise or sounds which are objectionable; creates fire, explosi Je or 
other hazard; warehousing, except as incidental to a retail business; adult Dook 
store or store selling or exhibiting pornographic material; and/or adult 
entertainment facility (as defined in the most current version of the Palm El 3ach 
County Unified Land Development Code). (ONGOINGIDRCIBLDG PEF; MIT: 
CODE ENF/ZONING) 

P. COMPLIANCE 

Condition N.l of Resolution R-95-528, Petition 81-1 09(E), which currently stiites: 

1. Failure to comply with any of these conditions of approval at any time 
may result in: 
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a. 

b. 

C. 

d. 

e. 

The denial or revocation of a building permit; the issuance 3 f  a 
stop work order; cease and desist order; the denial c f  a 
Certificate of Occupancy on any building or structure; or the 
denial or revocation of any permit or approval for any develol Ier; 
owner, commercial-owner, lessee, or user of the subiect 
property; andlor 

The revocation of the Conditional Use and anylor zoning wt lich 
was approved concurrently with the Conditional Use; 

A requirement of the development to conform with upd; ted 
standards of development, applicable at the time of the findin a of 
non-compliance, or the addition or modification of conditi m s  
reasonably related to the failure to comply with exisling 
conditions; 

Referral to code enforcement; andlor 

Imposition of entitlement density or intensity. 

Appeals of any departmental-administrative actions hereunder ma! r be 
taken to the Palm Beach County Board of Adjustment or as otherwise 
provided in the Unified Land Development Code (ULDC), as amencled. 
Appeals of any revocation of Conditional Use, Rezoning, or of her 
actions based on a Board of County Commission decision, shall bdr by 
petition for writ of certiorari to the Fifteenth Judicial Circuit. (Previo  sly 
Condition N.l of Resolution R-95-528, Petition 81-109(E)) 

Is hereby amended to read: 

Failure to comply with any of the conditions of approval for the subject property at any 
time may result in: 

a. The issuance of a stop work order; the issuance of a cease and dcmsist 
order; the denial or revocation of a building permit; the denk I or 
revocation of a Certificate of Occupancy; the denial of any other pel mit, 
license or approval to any developer, owner, lessee, or user of the 
subject property; the revocation of any other permit, license or appr )Val 
from any developer, owner, lessee, or user of the subject property; 
revocation of any concurrency; and/or 

b. The revocation of the Official Map Amendment, Conditional Ike ,  
Requested Use, Development Order Amendment, and/or any o [her 
zoning approval; and/or, 

c. A requirement of the development to conform with the standards o'the 
ULDC at the time of the finding of non-compliance, or the addition or 
modification of conditions reasonably related to the failure to cor lply 
with existing conditions; and/or 

d. Referral to code enforcement; and/or 

e. Imposition of entitlement density or intensity. 
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Staff may be directed by the Executive Director of PZ&B or a majority vo; e of 
the Code Enforcement Board to schedule a Status Report before the I: ody 
which approved the Official Zoning Map Amendment, Conditional IJse, 
Requested Use, Development Order Amendment, and/or other zolling 
approval, in accordance with the provisions of Section 5.8 of the ULD(::, in 
response to any flagrant violation and/or continued violation of any conditic n of 
approval. 

Appeals of any departmental administrative actions hereunder may be taken 
to the Palm Beach County Board of Adjustment or as otherwise provided in the 
Unified Land Development Code (ULDC), as amended. Appeals of any 
revocation of an Official Zoning Map Amendment, Conditional Use, Reque! ;ted 
Use, Development Order Amendment or other actions based on a Boar j of 
County Commission decision shall be by petition for writ of certiorari to, the 
Fifteenth Judicial Circuit. (MONITORING) 

2. In granting this approval, the Board of County Commissioners relied upor) the 
oral and written representations of the petitioner both on the record and as 1 )art 
of the application process. Deviations from or violation of thlse 
representations shall cause the approval to be presented to the Boartl of 
County Commissioners for review under the compliance condition of :his 
approval. (ONGOING: MONITORING - Zoning) 
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