RESOLUTION NO. R-99- 17

RESOLUTION APPROVING ZONING PETITION DOA84-139(G)
DEVELOPMENT ORDER AMENDMENT
PETITION OF BOCA RATON JEWISH COMMUNITY DAY SCHOOL AND SPBCJR
BY ROBERT BENTZ, AGENT
(RAINBERRY PUD - JCC)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
FloridaStatutes, andthe Palm Beach County UnifiedLand DevelopmentCode, is authorized
and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearingrequirements, as provided for in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition DOA84-139(G) was presentedto the Board of County
Commissioners at a public hearing conducted on January 7, 1999; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presented bythe petitioner and other interested parties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliance with Time
Limitations), of the Palm Beach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissionersmadethe followingfindings of fact:

1. This DevelopmentOrder Amendment is consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendmentis consistentwith the requirements of the
Palm Beach County Unified Land Development Code.

4, This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surroundingand in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisions of the Palm Beach
County UnifiedLand Development Codefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicable local landdevelopment
regulations.

7. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes
adverse effects, includingvisual impact and intensityof the proposed use On
adjacent lands.
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8. This Development Order Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

9. This DevelopmentOrder Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands and the naturalfunctioning ofthe
environment.

10.  This DevelopmentOrder Amendment, with conditions as adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning PetitionDOA84-
139(G), the petitionof BocaRaton Jewish Community Day Schooland SPBCJR, by Robert
Bentz, agent, for a Development Order Amendment (DOA) to modify/delete conditions of
approvalof Resolution R-96-1953;add 2 JARC unit; add building square footage on a parcel
of landlegallydescribedin EXHIBITA, attached heretoand made a part hereof, and generally
located as shown on a vicinity sketch attached as EXHIBIT B, attached heretoand made a
parthereof,was approved on January 7,1999, subjecttothe conditionsof approvaldescribed
in EXHIBIT C, attached hereto and made a part hereof.

Commissioner__Aaronson moved for the approval of the Resolution.

The motionwas seconded by Commissioner__mccarry and, upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Aye
KarenT. Marcus - Aye
Carol A. Roberts - Absent
Mary McCarty - Aye
Burt Aaronson - Aye
Tony Masilotti - Absent

The Chairthereupon declared that the resolutionwas duly passed and adopted on
January 7,1999.

APPROVEDAS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS
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EXHIBIT A

LEGAL DESCRIPTION

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A POINT ON THE WEST LINE OF."SAID TRACT 11, 30.00 FEET SOUTH OF TtE
NORTHWEST CORNER OF SAID TRACT 11; THENCE N,89°59'40°E., ALONG A LINE

30.00 FEET SOUTH OF THE NORTH LINES OF SAID TRACTS 9, 10 & 11. A DISTANCE

OF 990.00 FEET TO A POINT ON THE EAST LINE OF SAID TRACT 9; THENCE
N.00'01°'09"W., A DISTANCE OF 4.00 fEET; THENCE N.B9'%59'40"E., ALONG =~

ALINE 26 FEET SOUTH OF THE NORTH LINES OF SAID TRACTS 5, 6, 7 & 8, A
DISTANCE OF 1350.69 FEET TO A POINT ON THE EAST LINE OF SAID TRACT *5:

THENCE S.00°00°20"E., ALONG THE EAST-tINE OF SAID TRACTS 5 AND 24 AND =
THEWEST LINE OF "THE TIMBERS OF'BOCA", ACCORDING TO THE PLAT THEREOF AS
RECORDEO IN PLAT BOOK 37 PAGES 156-158, OF THE PUBLIC RECORDS OF PALM
BEACHCOUNTY, FLORIDA, A DISTANCE OF 1309.00 FEET TO THE S.W. CORNER OF SAID
TIMBERS OF BOCA:; THENCE S.89'59'40"W., ALONG THE SOUTH LINE "OF THE SAID
MORTH OME HALF OF THE 30 FOOT ROADWAY LYING SOUTH OF TRACTS 22,23, AND 24,
BLOCK 78, AND ALSO BEING A LINE 15.00 FEET NORTH OF AND PARALLEL WITHl THE
THE NORTH LINE OF THE REPLAT OF BOCA LAGO, ACCORDING TO THE PLAT THERFOF AS
RECORDCD IN PLAT BOOK 31 PACES 62 THRU 71, OF THE SAIO PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, A DISTANCE OF 990.29 FEET; THENCE
S.00°'00'57"E..A DISTANCE OF 16.13 FEET TO THE NORTHEAST CORNER OF TRACT

"H", OF THE RICHARD AND CAROL.€ SIEMENS JEWISH CAMPUS, ACCORDING TO TtE PLAT
THEREOF AS RECORDED IN PLAT BOOK 64 PACES 136 THRU 138 OF THE SAID PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA: THENCE S.89°59'21"W., ALONG SAID
HORIH LINE OF TRACT "H", A DISTANCE OF 360.09 FEET TQ THE NORTHWEST CORNER
OF SAID TRACT "H"; ' THFNCE N.0001'09"W., ALONG A LINE 30.00 FEET WEST OF

THE WEST LINE OF SAID TRACT 21, A DISTANCE Of 691.16 FEET, TO THE SOUIHEAST
CORNER OF SAID TRACT 9; THENCE S.89°59°40"W., ALONG THE SOUTH LINE OF

SAID TRACTS 9, 10 & 11, A DISTANCE OF 990.00 FEET TO THE SOUTHWEST CORNER
OF SAID TRACT 11; THENCE N.00'01°09"W., ALONG THE WEST LINE OF SAID

TRACT 11, A DISTANCE OF 630.00 FEET TO THE POINT: OF BEGINNING.

CONTAINING 2397370 SO. FT. OR 55.036 ACRES MORE OR LESS.
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EXHIBIT B

VICINITY SKETCH
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EXHIBIT C

CONDITIONS OF APPROVAL

NOTE: All previous conditions of approval are shown in BOLD and will be carried forward
with this petition unless expressly modified.

A

ALL PETITIONS

1.

All previous conditions of approval applicable to the subject property, as
contained in Resolutions R-85-280 (Petition 84-139), R-89-751 (Petition 84-
139(A), R-92-183 (Petition 84-139(B), R-93-1359 (Petition 84-139(C),
Resolution 95-1321.14, (Petition84-139(D), R-96-645, (Petition84-139(E),
and R-96-1953, (Petition 84-139(F) have been consolidated herein. The
petitionershall comply with all previous conditions of approval and deadlines
previously established by Section 5.8 of the ULDC and the Board of County
Commissioners, unless expressly modified. (ONGOING: MONITORING-Zoning)

Developmentofthe site is limited to the uses and site design as approved by
the Board of County Commissioners. The approved master plan is dated
October 29,1998. All modifications must be approved bythe Board of County
Commissionersunlessthe proposedchangesare requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

BUILDING AND SITE DESIGN (to be applied to land area added to PUD by
Petition 84-139(D) only Pod A, B, and C)

1

All buildings, structures, mechanicalequipment, lights, paving, parking,
vehicular use areas and outdoor activity areas adjacent to the north
property line, east of 95th Avenue South, and the east property line,
adjacent to the Timbers Subdivision, shall be setback a minimum of
seventyfive (75)feetfrom allexterior perimeterpropertylines. (Previously
Condition B.I of Resolution96-1953, PetitionDOA84-139(F ). (BLDG-Zoning)

The maximum height for all structures within Pod B, measured from
finished grade to highest point, shall be thirty-five (35) feet. (Previously
Condition B.2 of Resolution 96-1953, Petition DOA84-139(F). (BLDG-
Zoning)

All air conditioning and mechanical equipment shall be screened from
view on all sides by avisually opaque barrier consistentwith the color,
characterandarchitectural style ofthe principle structure, orequivalent
landscape material. (Previously Condition B.3 of Resolution 96-1953,
Petition DOA84-139(F). (BLDG-Zoning)

All areas or receptaclesfor the storage and disposal of trash, garbage,
vegetation or recyclable material, including dumpsters and trash
compactors, but excluding trash containers for the convenience of
pedestrians, shall not be located within 100 feet of the north property
line, east of 95th Avenue South, or east property line, adjacent to the
Timbers Subdivision, and shall be confinedto the areas designated on
the certified site plan. (Previously Condition B.4 of Resolution R-96-1953,
Petition DOA84-139(F). (BLDG-Zoning)
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The petitioner shall submit the site plan presented to the Board of
County Commissioners on September 28, 1995 for the JCC Camipus
(Zoning Petition84-139D) to the Development Review Committee (C'RC)
for certification. Priorto certification, this planshall berevisedtoreflect
consistency with the conditions of approval and requirements of' the
ULDC. Modifications to this plan may be made by the DRC in
accordancewith Section54.E.13. ofthe ULDC. Any other modificat ons
shall be subject to approval by the Board of County Commissioners.
(Previously Condition B.5 of ResolutionR-96-1953, PetitionDOA84-1349(F).
(DRC/ZONING)

C. CANAL BANK MAINTENANCE

1.

Priorto site plan certification, the petitioner shall obtain permissicn, if
possible, from the Lake Worth ManagementDistrictto sod, irrigate and
perpetually maintainthe adjacent bank of allabutting canals. (Previcusly
Condition C.1 of Resolution R-96-1953, Petition DOA84-139(F). (ZONING)

D. ENVIRONMENTAL RESOURCES MANAGEMENT

1.

Preserve areas located on-site shall be labeled on the site plan and
identified on a certified metes and bounds survey by a registered!and
surveyor. Preserve areas shall be preserved with intact canapy,
understory and ground cover and maintained without significant
surface alteration or infringement by drainage or utility easements.
Preserve areas shall beidentifiedonany platrequiredfor development.
A management plan that addresses the maintenance of the preserve
area as well as the continued removal of invasive exotic species shall
be submitted to the Department of Environmental Resouices
Management concurrent with the application to the Site Plan Review
Committee and approved by the Department prior to site plan
certification. (Previously Condition D.1 of Resolution R-96-1953, Pelition
DOA84-139(F). (ERM)

A Closure Assessment Report for all Pollution storage tanks on the
property shall be performed according to the Florida Departmernt of
Environmental Protection"Pollution Storage Tank Closure Assessment
Requirements",June 1994. All Assessments reportsshallbe submitted
to and receive approval from the Department of Environmental
Resources Managementpriorto DRC Master, Site or Subdivision 1?lan
certification. (Previously Condition D.2 of Resolution R-96-1953, Peiition
DOAB84-139(F). (ERM)

E. ENGINEERING

1.

The Developer shall pay a Fair Share Fee in the amount and manner
required by the "Fair Share Contribution for Road Improvements
Ordinance™ as it presently exists or as it may from time to time be
amended. The Fair Share Feeforthis project presently atthe time ofthe
Building Permitis $415,800.00 (2,520trips X $165.00 pertrip) (Previcusly
ConditionE.1 ResolutionR-96-1953, PetitionDOA84-139(F). (IMPACT FEE
COORDINATOR)
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2. The property owner shall pay a Fair Share Fee in the amount and
manner required by the "Fair Share Contribution for Road
Improvements Ordinance™ as it presently exists or as itmayfrom time
to time be amended. (Previously Condition E.3 Resolution R-96-1¢ 53,
PetitionDOA84-139(F). (ENG)

3. Inorderto comply with the mandatory traffic performance standards the
Developer shall be restricted to the following phasing schedule:

a) Building Permits for more than 219 dwelling units shall not be
issued until construction has begun for the 6 laning of Glades
Road from Lyons Road to Boca Rio Road plus the appropriate
pavedtapers. (Previously Condition E.3.a of Resolution R-96-1€ 53,
Petition DOA84-139(F). (ENG) [Complied with.]

4. The property owner shall fund any required signal modifications; in
conjunctionwith roadwayimprovements. Fundingshallincludedesign
and construction of the signal modifications as required by the Palm
Beach CountyTraffic Division. (Previously Condition E.4 of ResolutionR-96-
1953, Petition DOA84-139 (F). (ENG)

5. The Developer shall plat the subject property in accordance with
provisions of Palm Beach County's Subdivision and Required
Improvements Regulations 90-8 as amended. The platting of this
property may be phased in accordance with a phasing plan acceptable
tothe office ofthe County Engineer. A phase should notbe largerthan
what would reasonably be expected to be completed within the time
frame ofthe postedsurety. (PreviouslyCondition E.5 Resolution R-96-1E 53,
PetitionDOA84-139(F). (ENG)

6. Priorto master plan certification, the petitionershall conveyto the Liike
Worth Drainage District the West 45 feet of the subject property for the
right-of-way forthe E-1 Canal by Quit Claim Deed or an EasementD«ed
inthe form provided bythe District. (PreviouslyCondition E.6 of Resolution
R-96-1953, Petition DOA84-139(F). (ENG)

7. LANDSCAPE WITHIN MEDIAN

a Prior to issuance of a Building Permit, the petitioner shall apply
to the Palm Beach County Engineering and Public Works
Departmentfor apermitto landscape all adjacent median(s) of‘all
abutting rights-of-way. When permitted by Palm Beach County
Department of Engineering and Public Works, landscaping shall
consist of aminimum of one (I) fourteen (14) foot tall native tree
for each 30 linear feet of the adjacent medianto be planted and
appropriate ground cover. Trees may be planted singly oI in
clusters. Alllandscaping and maintenanceshall besubjecttothe
standards as set forth by the Palm Beach County Engineering
and Public Works Department. All landscape material shall be
selected for the following list:
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Trees: Ground cover:

Laurel Oak Wedilia
Live Oak Bahia Grass
Slash Pine

Sabal Palmetto

Alternative species may be allowed subject to approval by the
County Engineer. All plantmaterialshall be installedand selected
according to xeriscape principles and conform with the
following:

1) All plants shall be container grown or field collected and
transplanted from the project site.

2) All plantings shall be done in accordance with detailed
planting plans and specifications to be submitted and
approved by the County Engineer concurrent with Site
Plan certification. (ENG)

b. Allrequired medianlandscaping, includingwatering, shall be the
perpetual maintenance obligation of the petitioner and its
successors, legalheirsorassigneesor duly established Property
Owner's Association and/or Homeowners's Association, and
shall be installed on or before issuance of the first Certificate of
Occupancy or filing of the first plat, whichever occurs first.
(BLDG/ENG)

C. Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to receiving the first
building permit or filing of the first plat, whichever occursfirst, to
reflect this obligation. Maintenanceshall be inaccordance with
the issuedpermits.(Previously Condition E.7 of ResolutionR-96-1953,
Petition DOA84-139(F). (BLDG/ ENG - County Atty)

8. The property owner shall construct arightturn lanewest approach and
a left turn lane east approach at the intersection of 95th Avenue and
GladesRoad. This constructionshall becompleted concurrentwith the
paving of 95th Avenue South. Any and all costs associated with the
construction shall be paid by the property owner. These costs shall
include, butare not limited to, utility relocations and acquisition of any
additional required right-of-way. Permits required by the Florida
Department of Transportation for this construction shall be obtained
prior to the issuance of the first Building Permit for Phase |l of the
project. Construction shall be completed prior to the issuance of the
first Certificate of Occupancy for Phase Il of the project. Phase Il is
defined as any buildings generating more than 1330 new net external
trips per day.(Previously Condition E.10 of R-96-1953, Petition DO#.84-
139(F). (BLDG - Eng)

9. The property owner shall pay a Fair Share Fee in the amount and
manner required by the "Fair Share Contribution for R»>ad
Improvements Ordinance" as it presently exists or as it may from time
totime beamended. The Fair Share Feefor this project, Zoning Petition
Number 84-139(D), to be paid at the time of issuance of the Builcing
Permit presentlyis $250,635.00 (4,557 additionaltrips X $55.00 pertrip).
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(Previously Condition E.110f Resolution R-96-1953, PetitionDOA84-13¢ (F).
(IMPACT FEE COORDINATOR)

10.  Inorderto comply with the mandatory Traffic Performance Standards,
the Developer shall be restricted to the following phasing schedule:

a Building Permits which will permit more than 1330 new net
external trips per day to be generated from the site shall nof: be
approved until construction has begun for improvements at the
intersection of Palmetto Park Road and Lyons Road necessary
to meet the required Level of Service identified in the Traffic
Performance Standards. Required Intersection improvementsat
Palmetto Park Roadand Lyons Roadas partof this condition are
to befunded and constructed by Palm Beach County. (Previously
Condition E.12.a of R-96-1953, Petition DOA84-139(F). (ENG)

b. Building Permits which will permit more than 1330 new net
external trips per day to be generated from the site shall nof be
approved until construction has begun for 95th Avenue South
from Glades Roadto the South County Jewish Federation West
Boca Campus. Construction shall be completed priortothe first
C.O. forthis phase. (PreviouslyConditionE.12.b of ResolutionR-96-
1953, Petition DOA84-139(F). (ENG/ BLDG)

C. Building Permits which will permit more than 2930 new net
external trips per day to be generated from the site shall not be
approved until construction has begun for the widening of SR 7
as a4 lane section from Yamato Roadto Clint Moore Road plus
the appropriate paved tapers. (Previously Condition E.12.c. of
Resolution R-96-1953, Petition DOA84-139(F). (ENG)

d. Building Permits which will permit more than 3429 new net
external trips per day to be generated from the site shall not be
approved until construction has begun for the following
Improvements atthe intersection of SR 7 and Central Park Road:

1) addition ofasecond leftturn lane north approach plus any
rightof way coststo complete this construction. Thisshall
include any appropriate widening of SR 7 as approved by
the Florida Departmentof Transportation and the Office of
the County Engineer; and

2) construction of an acceptable cross section on Cenlral
Park Blvd. eastbound to receive the dual left turn lares
plusthe appropriate pavedtapers. This shall includeEt ny
bridge widening for Central Park Boulevard over the I:-1
Canal as
determined bythe County Engineer. Construction shall be
completed prior to the first CO. for this phase. The
intersection improvements listed in E12d above shall
receive impact fee credit.(Previously Condition E.12.d of
Resolution R-96-1953, PetitionDOA84-139(F). (BLDG- Eng)
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11. A complete phasing plan and schedule which isto be made part of the
applicants regulating plan, shall be submitted to the DRC for final
approval. This phasingplanshall be approved concurrentwith the first
site planapproval bythe DRCwhich includes building square foota¢jes.
(Previously Condition E.13 of R-96-1953, Petition DOA84-139(F). (EMG)

12. This property owner shall post the required acceptable surety to
guaranteethe construction as outlined on Conditions Numbers E.12.d.
above. This surety shall be posted with the Office of the Land
Development Division on or before March 28, 1996 in the amount of
110% of a Certified Cost Estimate provided bythe Developer's Engir eer
and approved by the County Engineer. (Previously Condition E.14 of
ResolutionR-96-1953, PetitionDOA84-139(F). (DATE: MONITORING-E:ng)

13. The property owner shall provide for the acquisition by funding any
required right-of-way forthe construction of intersectionimproveme nts
required at SR 7 and Central Park Road as referenced in the above
conditions. Property Owner shall provide surety acceptable to the
Office ofthe County Engineer and the County Attorney. This develaper
shall enter into a written agreementwith the Right of Way Acquisition
Section on or before January 1,1996 or priorto the certification of the
Master Plan whichever shall first occur. Notification shall be given to
Land DevelopmentDivision. (Previously Condition E.15 of Resolution 96-
1953, Petition DOA84-139(F). (MONITORING/ENG)

14. The PropertyOwnershallfundthe costofsignalinstallation ifwarrar ted
as determined by the County Engineer at:

a Glades Road and 95th Avenue South; and
b. SR 7 and Central Park Boulevard.

The funding for this signalization shall be provided within 60 days
notice by Palm Beach County. (Previously Condition E.16 of Resolution R-
96-1953, Petition DOA84-139(F). (ENG)

15. Condition E.17 of ResolutionR-96-1953, Petition DOA84-139which currently
states:

The 18 multi-family dwelling units identified in POD A shall be limitedi to
JARC housing.

Is hereby amended to state:

The twenty (20) multi-family dwelling units identifiedin POD A shall be lim ted
to JARC housing. (ONGOING: ZONING - Code Enf)

16. PalmBeachCountyshallacquire the additional rightofway, ifrequired
through an eminent domain procedure, for 95th Street South. Right of
way obtained shall be a minimum of 100 feet inwidth to provide for ¢ 90
footright-of-way anda10 foot bufferstrip. This acquisitionshallextind
from the subject propertyto Glades Road. The Developershall prepare
and provide to the County all necessary construction plans for lhis
roadway. These construction plans shall be approved by the County
Engineerbasedupon Palm Beach County's minimum construction plan
standards as they exist atthe time of the submittal. Constructionpliins
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F.

G.

17.

18.

shall be submitted prior to September 1, 1996. Notification shall be
given to Land Development Division. (Previously Condition E.l3 of
Resolution R-96-1953, Petition DOA84-139(F). (MONITORING/ENG)

The developer shall fund all necessary right of way acquisiCion
documents including, butnotlimitedto, surveys, property ownersnrap,
legaldescriptionsfor acquisition documents, and parceled rightof way
mapsforthe construction of 95th Street Southfrom the subject property
to Glades Road. These documents shall also include atitle searctifor
a minimum of 25 years. These documents shall be provided on or
before, September 1, 1996. Notification shall be given to land
DevelopmentDivision. (Previously Condition E.19 of Resolution R-96-1353,
Petition DOA84-139(F). (MONITORING/ENG)

The Developer shall provide all funding inherent with the provisions
outlined in condition requiring eminent domain procedures heiein.
Funding of all necessary right of way costs shall include, but not be
limited to, the actual cost of right of way acquired, all legal costs
incurred by the County in the acquisition of said right of way. These
costs shallalsoincludethe costsofallexpertwitness fees and attorney
fees. Any funds required to be expended by the County shal be
advanced to the County by the Developer. Funding for this rigtt of
acquisition shall be provided within 60 days notice by PBC. (Previously
Condition E.20 of R-96-1953, Petition DOA84-139(F). (ENG)

HEALTH

1.

Since sewer service is available to the property, septic tank shall nct be
approvedfor useonsaid property. (PreviouslyCondition F.| of Resolt tion
R-96-1953, Petition DOA84-139(F). (HEALTH)

Since water service is available to the property, a potable water ‘vell
shall notbe approvedfor use on said property. (Previously Condition F.2
of Resolution R-96-1953, Petition DOA84-139(F). (HEALTH)

Architectural plans must be submitted to the Environmental Health
Section, Palm Beach County Public Health Unit in accordance vith
Chapter 10D-24 FAC prior to issuance of a building permit. (Previously
Condition F.3 of Resolution R-96-1953, Petition DOA84-139(F). (HEA.TH)

Location of fenced play area and square footage for day care ce1ter
shall beindicated onfinal site plan. (PreviouslyCondition F.4 of Resolt tion
R-96-1953, Petition DOA84-139(F). (DRC: HEALTH)

LANDSCAPING - STANDARD

1.

Prior to site plan certification, the Master Plan for the 360 .unit
development shall be amendedto comply with Section 7.3 (Landscape
Code) of the Unified Land DevelopmentCode. (PreviouslyCondition G.|
of Resolution R-96-1953, Petition DOA84-139(F). (ZONING)

All trees required to be planted by the approval of Petition 84-13!)(D)
shall meetthe following minimum standards at installation:
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3.

a Tree height: fourteen (14) feet.

b. Trunk diameter: 35 inches measured 4.5 feet above grace.

C. Canopy diameter: seven (7)feet. Diametershall be determ ned
by the average canopy radius at 3 points measured from the
trunk to the outermost branchtip. Eachradius shall measu:'e at
least 3.5 feet inlength. (Previously Condition G.2 of Resolution F -96-
1953, Petition DOA84-139(F). (ZONING)

Condition G.3 of ResolutionR-96-1953, PetitionDOA84-139(F) which curr :ntly
states:

A minimum twenty-five (25) foot wide landscape buffer strip shall be
provided around the entire external perimeterofthe land areaadde dto
the Rainberry West PUD by Petition 84-139(D), except as required
below. All perimeter landscape bufferstrips shall befree and clear ¢ fall
improvements, including, but not limited to, structures, buildings,
lighting, paving, and parking, excluding landscaping, irrigation, required
utility improvements and drainage. (Previously. (ZONING)

Is hereby amended to state:

A minimumtwenty-five (25)foot wide landscape bufferstrip shall be prov ded
around the entire external perimeterof the land area added to the Rainterry
West PUD by Petition 84-139(D), except as required below. All perirr eter
landscape buffer strips shall be free and clear of allimprovements, incluc ing,
but notlimitedto, structures, buildings, lighting, paving, and parking, excluling
landscaping, irrigation, required utility improvements and drainage.

a. The petitioner may receive a Board of Adjustment variance from this
requirement along the west and south property lines of Pod A.

Priorto certification ofthe preliminarydevelopmentplanfor Petitior 84-
139(D), the petitioner shall modifythe Regulating Planto includetygical
cross sections forthefollowing landscape buffers and buffersadjac:ent
to Rainberry Park PlatNo.4 and the Boca Lago PUD. All landscajing
shall beinstalled inaccordancewith the Regulating Planand conditions
of approval. (Previously Condition G.4 of Resolution R-96-1953, Pettion
DOAB84-139(F). (ZONING)

H. LANDSCAPING ALONG NORTHAND EAST PROPERTY LINES (to be applied

to land area added to PUD by Petition 84-139(D) only Pod A, B, and C)

1 Landscape and buffering along the north property line, east of 95th
Avenue South, and east property line, abutting the Timbers Subdivis ion,
shall be upgraded to include:

a A minimum seventy five (75) foot wide landscape buffer strip.

b. A six (6) foot high chain link fence with black vinyl coat ng,
setback a minimum of eight (8) feet from the property line.

C. A double row of canopy trees planted twenty (20) feet on center
installed on the interior side of the required fence. 100% of the
canopy trees shall be native species.

d. Thirty-six (36) inch high shrub or hedge material spaced no more
than twenty four (24) inches on center at installation to be
maintained at a minimum height of seventy-two (72) inches. 1'his
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J.

shrub or hedge material shall be installed on the exterior sic.e of
the requiredfence and be setback a minimum of five (5)feetirom
the exterior property line.

e. Notwithstanding the conditions above, ifthe petitioner, adja:ent
residents and the County agree to a different mix of tree
species/types, that written agreement shall be attached a:; an
addendumtothe conditions and shall supersedethe requirerlent
for 100% native canopy trees. (Previously Condition H.1 of
Resolution R-96-1953, PetitionDOA84-139(F). (BLDG-Zoning)

The improvements required by Condition H1. above shall be inst: lled
and completed prior to the issuance of the first building permitwithin
PodB. (Previously Condition H.2 of Resolution R-96-1953, Petition DOA84-
139(F). (BLDG-Zoning)

LANDSCAPING ALONG EAST SIDE OF NINETY (90) FOOT RIGHT-OF-\VAY

(PROVIDING ACCESS TO GLADES ROAD. Located adjacent to the north
property line outside of the PUD boundary)

1

1.

The petitioner shall provide a landscape buffer tract 10 feet in width
along the east side of the 90 foot right-of-way (95th Avenue Sauth)
providing accessto the PUDfrom Glades Road. This landscape buiffer
tract shall include:

a a minimum ten (10) foot wide landscape buffer strip;
b. a minimum eight (8) foot high concrete wall;
C. a minimum two (2) foot high berm;

d. Native canopy trees planted a minimum of twenty (20) foot
on center; and

e Thirty (30) inch high shrub or hedge material space« no
morethantwenty four (24)inches on center atinstalla:ion,
to be maintained ataminimum heightof forty-eight inc hes.
(Previously Condition 11 of Resolution R-96-1953, Peition
DOA84-139(F). (BUILDING-Zoning)

The improvements required by Condition 11 above shall be instiilled
and completed prior to construction of any portion of 95th Ave nue
Southasa90foot right-of-way. (Previously Condition 120f ResolutionF .-96-
1953, Petition DOA84-139(F). (BLDG-Eng)

LIGHTING

All outdoor lighting used to illuminate the subject property and
identificationsigns shall be of low intensity, shielded and directed down
and awayfrom adjacent properties and streets. (Previously Conditio1 J.|
of ResolutionR-96-1953, PetitionDOA84-139(F). (BLDG/CODE ENF-Zoi ling)

Tennis court and baseball field lighting shall be extinguished by 11:00
PM. (Previously Condition J.2 of Resolution R-96-1953, Petition DO,484-
139(F). (CODE ENF)
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All outdoor lighting fixtures shall not exceed twenty five (25) feet in
height, measured from finished grade to highest point, within 10( feet
ofthe north propertyline, east of 95th Avenue South, and east property
line, adjacent to the Timbers Subdivision. (Previously Condition ..3 of
Resolution R-96-1953, Petition DOA84-139(F). (BLDG-Zoning)

Alloutdoorlightingwithin 100 feet ofthe north property line, eastof 95th
Avenue South, and east property line, adjacent to the Timbers
Subdivision, shall be extinguished no later than 10:00 pm,, exclt ding
security lighting only. (Previously Condition J.4 of Resolution R-96-' 953,
Petition DOA84-139(F). (CODE ENF)

K. MASS TRANSIT

A. Prior to final certification of the master plan or site plan b/ the
Development Review Committee, whichever occursfirst, the petit oner
shall amend the plan to indicate mass transit access, mass transit
sheiter(s) and/or a bus stop(s) on or adjacent to the subject property, if
required by the Palm Beach County School Board or PalmTran. ( JRC:
ZONING)

B. Mass transit access, shelters and/or bus stops, if required, shiill be
constructed by the petitioner within three (3) years, December 1949, in
a manner and location acceptable to the Palm Beach County Sc:hool
Board, Palm Tran, and County Engineer. The petitioner shall dedicate
additional right-of-wayto accommodatethe requirementfor masstiansit
access and/or bus shelters, if requested by the County Engineer. Wass
transit access shall include, at a minimum, a covered shz:lter,
continuous paved pedestrian and bicycle access from the subject
property or use to the shelter, and a bicycle rack. (Previously Coniition
K.l of R-96-1953, Petition DOA84-139(F). (DATE: MONITORING - Eng)

L. PARKS AND RECREATION

Prior to Master Plan certification, the Master Plan shall be ame1ded to
indicate that this development will provide recreational areas within the
32.124 acre residential pod that meet or exceed the recreationil areas
requirement of the Subdivision and Required Improvements Regtilations
(Ordinance 90-8). (PreviouslyCondition K.I of ResolutionR-96-1953 Petition
DOA84-139(F). (PARKS)

M. PLANNED DEVELOPMENT (to be appliedto land area added to PUD by Pe'ition 84-

139(D) only Pods A, B, and C)

1.

Street lights shall be provided pursuant to Section 6.8.A.23.d(1) of the
ULDC, subjectto approval bythe County Engineer. (PreviouslyConc itionL.|
of Resolution R-96-1953, Petition DOA84-139(F). (ENG)

Streettrees shall be plantedwithin oradjacentto all rights-of-waypursuant
to Section 6.8.A.23.d(3) of the ULDC, subject to approval by the County
Engineer. (PreviouslyConditionL.2 of Resolution R-96-1953, Petition DOA84-
139(F). (ENG-Zoning)

Street bike lanes shall be provided pursuantto Section6.8.A.23.d(4) of the
ULDC, subjectto approval bythe County Engineer. (PreviouslyContlition 1.3
of Resolution R-96-1953, Petition DOA84-139(F). (ENG)
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4. All utilities shall be underground pursuantto Section 6.8.A.23.d(5) of the
ULDC. (PreviouslyConditionL.4 of R-96-1953, PetitionDOA84-139(F). (ENG)

N. SCHOOL BOARD

1. Petitioner, hisassigns, heirs, and allfuture partiesininterest, shall include
in all sales and notice literature on the within development, a statement
that public school students maynot be assigned tothe nearestschooland
that all prospective buyers are encouraged to contact the Palm Beach
County School Boardto determine which schoolassignmentwill apply to
their children. (Previously Condition M.| of Resolution R-96-1953, >etition
DOA84-139(F). (SCHOOL BOARD)

2. Prior to site plan certification, the petitioner, his assigns, heirs, and all
future parties in interest shall demonstrate through written notilication
from the School Board that they have met with the School Board and
discussed the potential of entering into an agreement to help & chieve
racial balance goals and allow the childrenwho reside inthe development
to attendthe nearestavailable public schools. (Previously ConditioriM.2 of
Resolution R-96-1953, Petition DOA84-139(F). (SCHOOL BOARD)

0. SITE DESIGN

1. Prior to Site Plan Certification a revised Master Plan shall be sultmitted
reflecting the circulation pattern throughout the Planned Unit
Development. (Previously Condition N.I of Resolution R-96-1953, Petition
DOA84-139(F). (ZONING/ENG)

2. Prior to site plan certification, the site plan shall be amendedto indicate
compliance with all minimum property development regulations axd land
development requirements of Palm Beach County. (Previously Condition
N.2 of ResolutionR-96-1953, Petition DOA84-139(F). (DRC:ZONIN3)

P. USE LIMITATION(to be appliedto land area addedto the PUD by Petition84-13¢/(D)only
Pod A, B, and C)

1. PreviouslyCondition 0.1 of ResolutionR-96-1953, PetitionDOA84-139(1*) which
currently states:

Pod A shall be limited to:
a A 105 bed congregate living facility.
b. Eighteen (18) multifamily units. (JARC housing) (BLDG/ZO NING)

C. 15,360square feet and 97 (32on site 65 outside) JARC studints for
assembly/resource institutional center. (BLDG/ZONING)

Is hereby amended to state:

Pod A shall be limited to:

a. A 105 bed congregate living facility.

b. Twenty (20) multifamily units. (JARC housing) (BLDG/ZONING)

C. 21,290 square feet and 97 (32 on site 65 outside) JARC students for
assembly/resource institutional center. (BLDG/ZONING)
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Condition P.2 of Resolution R-96-1953, PetitionDOA84-139(F) which c trrently
states:

Pod B shall be limited to a maximum of:

a 180,000 square feet and 1,335 students for the elementary, middle
and high schools.

b. 23,000 square feet and 90 adults and 20 employees for th2 adult
daycare facility.

C. 80,000 square feet for shared facilities (library, dining, etc.).
(Previously Condition 0.2 of Resolution R-96-1953, Petition [YOA84-
139(F).

Is hereby amended to state:
Pod B shall be limited to a maximum of:

a. 220,000 squarefeet and 1,338students forthe elementary, middlee nd high

schools.

b. 23,000 squarefeet and 90 adults and 20 employeesfor the adultc aycare
facility.

C. 80,000 square feet for shared facilities (library, dining, etc.). (Pre viously

Condition 0.2 of Resolution R-96-1953, Petition DOA84-139(F).

Pod C shall be limited to 130,000 square feet and 684 students For the
Hebrew school. (Previously Condition 0.3. of Resolution R-96-1953, I°etition
DOA84-139(F). (BLDG/ZONING)

Pod C daycare center shall be limited to a maximum of 200 ckt ildren.
(Previously Condition 0.4 of Resolution R-96-1953, Petition DOA84-139(F).
(ONGOING: HEALTH - Zoning)

The outdoor speaker system shall not be used except for eme’gency
purposes only.(Previously Condition 0.5 of Resolution R-96-1953, [°etition
DOA84-139(F). (CODE ENF)

Externalschool bells shall not be permitted. (Previously Condition 0. 6 of R-
96-1953, Petition DOA84-139(F). (ONGOING: BLDG/CODE ENF-Zon ng)

Q. VEGETATION PRESERVATION

1.

Prior to master plan certification, the master plan shall be amended to
indicate the following:

a The area of Cypress mitigation as specified in Condition No. P.3,
below.

b. Acreage of the maintenance area and the proposed use.

C. Open space breakdown inthe tabular data.(Previously Condilion No.
P.l of Resolution R-96-1953, Petition DOA84-139(F). (ERM)

A representative of the petitioner, the Zoning Division, the Departrlent of
Environmental Resources Management and South Florida Water
Management District shall meet on site to define and determine the
Cypress preservation boundaries on the west side of the Lake Worth
DrainageDistrict LateralCanalNo.47. The boundaries shall be desiiynated
on the master plan. Intrusion into the area, other than for the rem>val of
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1.

prohibitedspecies, shall be limitedtothe one pedestrianlink shown onthe
master plan. The removalofthe Cypressonthe eastside ofthe L-4i" Canal
shall be mitigated by relocatingthe existingtrees, or plantingnew Cypress
near the entrance road. A report detailing the mitigation plan Shall be
submitted to the Zoning Division and approved as a supplement to the
vegetation removal information simultaneously with the site plan review
application. (Previously Condition No. P.2 of Resolution R-96-1953, [?etition
DOA84-139(F). (ERM)

Concurrentwith the application for site plan approval of the site pl an the
petitionershallsubmitatree preservation,relocation and removalpiogram
which corresponds to the tree survey. This program shall demonstrate
methods inwhich significant native vegetation shall be incorporat::d into
the site design. (Previously Condition P.3 of Resolution R-96-1953, |’etition
DOAB84-139(F). (ERM)

TREE SURVEY

Priorto site plan certificationfor additional Category "C" apartmer ts, the
petitioner shall submit atree survey for the 360 unitdevelopment di awn at
the same scale asthe site plan. This survey shall number, size andientify
all hardwood, cypress, pineand palmtrees overfour (4)inches indiameter
inatabularform. (PreviouslyConditionQ.| of ResolutionR-96-1953, I’etition
DOAB84-139(F). (ERM)

Thetrees allocatedto meetthe minimumtree planting requirements;within
the active recreation area shall be distributed along the propert/ lines
adjacent to residential lots or residentially zoned property. (Previously
Condition Q.2 of ResolutionR-96-1953, Petition DOA84-139(F). (ERM)

The petitioner shall preserve canopy and understory vegetation wil:1in the
twenty five (25)foot bufferalong the southern and western properiy lines
on the five (5) acre outdoor recreation parcel. (PreviouslyCondition Q.3 of
Resolution R-96-1953, Petition DOA84-139(F). (ERM)

WATER UTILITIES

1.

The developer shall be requiredto extend a minimum 12inchwater main
from the existing 12 inch water main, near the northeast corner of
Westwinds Shoppes on Glades Road, to the existing 8 inch water main
nearthe northeastcorner ofthe existing Jewish Community Center (Canal
L-47,approximately0.5 mile south of Glades Road). (Previously Condilion R.1
of Resolution R-96-1953, Petition DOA84-139(F). (PBCWUD)

The developer shall be required to connect the sanitary sewer system to
the existing 16 inch force main in the State Road 7 (441) right-¢ f-way.
(Previously Condition R.2 of R-96-1953, Petition DOA84-139(F). (PBCWUD)

COMPLIANCE

1.

Ingrantingthis approval, the Board of County Commissioners relied upont he oral
andwritten representationsof the petitioner both onthe recordand aspait ofthe
application process. Deviationsfrom or violation of these representatiors shall
cause the approvalto be presentedto the Board of County Commissior ers for
review under the compliance condition of this approval. (ONGOING:
MONITORING - Zoning)
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2. Failure to comply with any of the conditions of approval for the s iibject
property at any time may result in:

a The issuance of a stop work order; the issuance of a cease and
desistorder; the denial or revocation of a buildingpermit; the ienial
or revocation of a Certificate of Occupancy; the denial of any other
permit, license or approvalto any developer, owner, lessee, or user
of the subject property; the revocation of any other permit, liense
or approval from any developer, owner, lessee, or user of the
subject property; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. A requirement of the development to conform with the standa rds of
the ULDC at the time of the finding of non-compliance, or the
addition or modification of conditions reasonably related b the
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or
e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or amajorit's vote
of the Code Enforcement Board to schedule a Status Report before the
body which approved the Official Zoning Map Amendment, Condii:ional
Use, RequestedUse, DevelopmentOrder Amendment, and/or otherz >ning
approval, inaccordance with the provisions of Section 5.8 of the ULDC, in
responseto anyflagrantviolationand/or continuedviolation of cond tions
of approval.

Appeals of any departmental administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as othe 'wise
provided in the Unified Land Development Code (ULDC), as amended.
Appeals of any revocation of an Official Zoning Map Amendinent,
Conditional Use, RequestedUse, DevelopmentOrder Amendment or other
actions based on a Board of County Commission decision shall [»e by
petition for writ of certiorari to the Fifteenth Judicial Circuit. (Prevously
Condition S.| of ResolutionR-96-1953, PetitionDOA84-139(F). (MONITOI ZING)
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