RESOLUTION NO. R-99- 100

RESOLUTION APPROVING ZONING PETITION DOA96-031(A)
DEVELOPMENT ORDER AMENDMENT
PETITION OF MDL REALTY & Z.E. TAHERI
BY KILDAY & ASSOCIATES, INC., AGENT
(TAHERI PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe PalmBeach County Unified Land Development Code, is authorized
and empowered to consider petitions relatingto zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition DOA96-031(A) was presented to the Board of County
Commissioners at a public hearing conducted on January 28,1999; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented bythe petitionerand other interestedparties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations), of the Palm Beach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissioners madethe followingfindings of fact:

1. This DevelopmentOrder Amendment is consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portionsof Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendment is consistentwiththe requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisionsof the Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicable local land development
regulations.
1. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes

adverse effects, includingvisual impactand intensity of the proposed use on
adjacent lands.
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This DevelopmentOrder Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

This Development Order Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management, wildlife, vegetation, wetlands and the naturalfunctioning ofthe
environment.

This DevelopmentOrder Amendment, with conditions as adopted, will resultin
logical, timely and orderly development patterns.

10.

WHEREAS, Atrticle 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning PetitionDOA96-
031(A), the petitionof MDL Realty & Z.E. Taheri, by Kilday & Associates, Inc., agent, for a
Development Order Amendment (DOA) to amend PDP to add access point; reconfigure
master plan and delete Conditions F.I thru F.5 (landscaping) of Resolution R-96-9940n a
parcelof land legally described in EXHIBIT A, attached hereto and made a part hereof, and
generally locatedas shown on avicinity sketch attached as EXHIBIT B, attached heretoand
madea parthereof, was approved onJanuary 28, 1999, subjectto the conditions of approval

described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner McCarty

moved for the approval of the Resolution.

The motionwas seconded by Commissioner__Masilotti _ and, upon being putto
a vote, the vote was as follows:
Maude Ford Lee, Chair - Absent
Warren Newell, Vice Chair - Aye
Karen T. Marcus - Absent
Carol A. Roberts —- Aye
Mary McCarty - Aye
Burt Aaronson - Aye
Aye

Tony Masilotti

The Chair thereupon declared that the resolution was duly passed and adopted on

January 28,1999.

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

BY:

OUNTY ATTORNEY
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PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS
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EXHIBIT A

LEGAL DESCRIPTION

|
PARCEL{ |
That part of Tract 16, lying East of the parcel conveyed for Jog Road in Official Record
Book 7188, Page 378, |Public Records df Palm Beach County, Florida; Tracts 17
through 24 and Tract 38, Less that part of Tracts 17 and 24 conveyed for Jog Road in
said Officjal Record Bgok 7188, Page 378, all N Block 5, THE PALM BEACH! FARMS
CO. PLAT NO. 3, Plat|Book 2, Pages 45-54, Public Records of Palm Beach County,
Florida.

PARCEL i

The following déscribed parcels being road rights-ofway as shown on the THE PALM
BEACH FARMS CO. RLAT NO. 3, recorded in Plat Book 2, page 45, of the Public
Records of Palm Beach County, Florida.

The 30feet lying between Tracts 17 and 24, 18 and 23, 19 and 22, and 20 and 21 of
Block 5.

ALSO

Beginning at the Northeast corner of Tract 18, Block 5; thence South to the Southeast
corner of Tract 23; thence East to the Southwest corner 0fTract 22; thence Northto
the Northwest corner of Tract 19; thence West to the Northeast corner of Tract 18 and
the POINT OF BEGINNING.

LESS and EXCEPT the Right -of -Way for Jog Road.

Containing I all 93.3751 acres, more or less.

Located in Section 34, Township 43, Range 42, Palm Beach County, Florida.
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EXHIBITC

CONDITIONS OF APPROVAL

A. ALL PETITIONS

All previous conditions of approval applicable to the subject property, as
contained in Resolution R-96-0994 of Petition PDD96-031 have been
consolidated as contained herein. The petitioner shall complywith all previous
conditions of approval and deadlines previouslyestablished by Section 5.8 of
the ULDCandthe Boardof County Commissioners, unless expressly modified.
(ONGOING: MONITORING-Zoning)

ConditionA.l of Resolution R-96-09940f Petition PDD96-031which currently
states:

Developmentofthe site islimited to the uses and site design approved
bythe Board of County Commissioners (site plandated June 11,1996).
All modifications must be approved by the Board of County
Commissioners unless the proposed changes are required to meet
conditions ofapproval or are inaccordance with the ULDC. (ONGOING:
ZONING)

Is hereby amended to read:

Developmentofthe site is limited to the uses and site design as approved by
the Board of County Commissioners. The approved site plan is dated
November 23, 1998. All modifications must be approved by the Board of
County Commissioners unless the proposed changes are required to meet
conditions of approval or are in accordance with the ULDC. (ONGOING:
ZONING)

B. AIRPORT

1.

Priorto the issuance of any building permits, the developer of the site
shall comply with noise reduction construction standards
recommendedbyEPA and FAA as containedindocumentDOT/FAA/PP-
92-5 “Guidelines for the Sound Insulation of Residences Exposedto
Aircraft Operations”, for all residences and buildings within the PUD,

and shall be consistent with the FAA land use compatibility guidelines
given in Table 6.7-1 of the ULDC. (BLDG PERMIT: BLDG - Airport)
(Previous Condition K.| of Resolution R-96-0994 of Petition PDD96-031).

Condition K.2 of ResolutionR-96-0994 of Petition PDD96-031which currently
states:

Priorto final DRC certification, the master plan, and all site plans shall
be amended to indicate:

a) Table 6.7-1 of the ULDC. (DRC: ZONING -Airport)
Is hereby deleted. Reason: [replaced by new code language].
Priortotherecordationof the first plat, the petitionershallincludeinthe

homeownersdocuments, salescontracts,sales brochures, MasterPlans
and related Site Plans, a disclosure statement identifying:
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a) The projectislocated underthe Palm Beach International Airport
(PBIA) flight path. (PLAT: ZONING -Airport) (Previous ConditionK.3
of Resolution R-96-0994 of Petition PDD96-031).

C. ARCHITECTURAL CONTROL -(MULTI-FAMILY HOMES ONLY)

1.

Priorto DRC approval of the Site Plan, exterior elevations shall be submitted.
The project architect shall certify to Palm Beach County that the elevations
comply with the design criteria listed below. The exterior elevations of all
residentialbuildings shall provide variety and visual interest, by incorporating
all of the following items:

a. Varied roof lineswithin the same building. All roof lines shall not runin
continuous place for more than 150" without offsetting orjoggingthe roof
plane. The jog shall be a minimum of five (5) feet in depth;

b. Varied window treatments (i.e. transoms, glass block, window types,
trims, etc.);

C. Contrasting shapes and forms within the building mass including off-
setting of vertical or horizontal planes;

d. Focal points or points of interest (i.e. cupolas, loggias, entrances,
vertical elements, chimneys, etc.);

e. Varied architectural details (i.e. columns, pilasters, vents, decorative

trims and moldings, stucco or horizontal banding, decorative railings,
decorative accent tiles, etc.);

f. All'ground or roof mountedair conditionand mechanicalequipmentshall
be screenedfromview. The roof mountedequipmentshall be screened
by the parapetor a full pitched roof. The ground mounted equipment
shall be screened by similar architecturaltreatment asthe buildingsor
equivalent landscaping. (DRC: ZONING - Bldg)

D. BUILDING AND SITE DESIGN

1.

The maximum heightincludingall airconditioningand mechanicalequipment,
measuredfrom finished grade to highest point, for all structures on site shall not
exceedthirtyfive (35) feet providedall setback requirementsare met. (BLDG
PERMIT: BLDG - Zoning)

The multi-family homes of the PUD shall not exceed three (3) stories. (BLDG
PERMIT: BLDG - Zoning)

E. ENGINEERING

1.

Prior to the issuance of a building permit the property owner shall
convey to Palm Beach County Land Development Division by road
right-of-way warranty deed additional rightofway for the construction
ofarightturn laneonJog Rd. atthe project's entrance road. This right-
of-way shall be a minimum of 280 feet in storage length, twelve feet in
width and a taper length of 50 feet or as approved by the County
Engineer. This additional rightof way shall befree ofallencumbrances
andencroachments andshallincludeCornerClips"where appropriate
as determined by the County Engineer. Property owner shall provide
Palm Beach County with sufficient documentation acceptable to the
Right of Way Acquisition Section to ensure that the property is free of
all encumbrances and encroachments. (Previously Condition E.| of
Resolution R-96-0994 (Petition PDD96-031) (BLDG PERMIT: MONITORING-
Eng)
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2. Priorto technical compliance for the first platthe property owner shall
convey aroadway construction easementto Palm Beach County. This
roadway construction easement shall contain an isosceles trapezoid
connectingthe required corner clips across this property owners road
rightofway. Construction within this easementshall conform to Paim
Beach County Standards. (PLAT: ENG) (Previous Condition E.2 of
Resolution R-96-0994 of Petition PDD96-031).

3. The Property owner shall construct:

a) relocate the existing median opening and the associaled
leftturn lane north approach on Jog Roadto alignwith he
proposed entrance to this project as referenced in “he
condition of approval above.

b) construct a right turn lane, south approach on Jog Road,
at the project's entrance road prior to the issuance of the
first Certificate of Occupancy for this project.

This construction shall be concurrent with the construction of the
projects entrance road onto Jog Road. Any and all costs associafed
with the construction shall be paid by the property owner. These costs
shall include, but are not limited to any utility relocations. Permits
required by Palm Beach Countyfor this construction shall be obtained
priorto the issuance of the first Building Permit. Construction shall be
completed prior to the issuance of the first Certificate of Occupan:y.
(CO: MONITORING-Eng)(Previous Condition E.3 of ResolutionR-96-0€ 94
of Petition PDD96-031).

4. The property owner shall provide funding for the acquisition of any
offsite right-of-way and all the associated costs to obtain the right of
way requiredfor the construction of the rightturn lane as referencedin
the condition above (E3b). Surety acceptable to the Office of the
County Engineer and County Attorney shall be posted and then the
property owner shall enter into a written agreement with the Right->f-
Way Acquisition Section priorto submittal of the first plat. Notification
by the developer shall be given to the Land Development Division.
(PLAT SUBMITTAL: ENG)(Previous Condition E.4 of Resolution R-96-0994
of Petition PDD96-031).

5. LANDSCAPEWITHIN MEDIAN

A Priortotechnical compliance bythe Land DevelopmentDivisicn,
the property owner shall apply to the Palm Beach County
Engineering and Public Works Department for a permit to
landscape all adjacent median(s) of all abutting rights-of-way.
When permitted by Palm Beach County Department of
Engineering and Public Works, landscaping shall, ata minimum,
consist of the "Low Cost Planting Concept" outlined inthe Palm
Beach County Engineering and Public Works DepartmentMar:h
1994 Streetscape Standards and shall be consistent with tae
landscaping theme adopted for this roadway. All landscaping
installation and maintenancerequirements shall besubjecttot1e
standards as set forth by the Streetscape Standards. If all
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xeriscape material is utilized, the watering of the plant material
during the initial heal-in period shall be the responsibility of the
propertyowner. Alternative species otherthanthose listedinthe
County standards may be allowed subject to approval by the
County Engineer. (TC: ENG) (Previous ConditionE.5.A of Resolution
R-96-0994 of Petition PDD96-031).

B. All required median landscaping including an irrigation system,
if required, shall be at the property owners expense. All
landscape material shall also be the perpetual maintenance
obligation of the property owner its successors, heirs or
assignees or duly established Property Owner’'s Association
and/or Homeowners’s Association. Perpetual maintenance
includes, butis not limited to, pruning, fertilizing, irrigation, «nd
alternate watering of Xeriscape material during periods of
droughtinorderto maintain healthy plantmaterial. All landscape
materialshall beinstalled concurrent with the improvementswith
the first plat. (PLAT: ENG) (Previous ConditionE.5.B of Resoluiion
R-96-09940fPetition PDD96-031).

C. Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to recordation of the
first plat to reflect this obligation. (PLAT: ENG) (Previous
Condition E.5.C of Resolution R-96-0994 of Petition PDD96-031).

6. The PropertyOwner shallfundthe costofsignal installationifwarran‘ed
as determined by the County Engineer at Project entrance and Jog
Road. Shouldsignalization not bewarranted after 12 monthsofthefinal
Certificate of Occupancythis property ownershall berelievedfrom this
condition. (ENG) (Previous Condition E.6 of Resolution R-96-0994 of Petilion
PDD96-031).

1. The property owner shall acquire additional right of way to providefor 80 fzet
of rightofway for 62nd Avenue from Belvedere Road southto the projectsncirth
propertyline. Alignmentofthe additional rightofway shall be approvedby :he
County Engineer. This rightofway shall be conveyedto the public priortohe
final subdivision approval of POD “C”. (DRC-ENG)

8. The Property owner shall construct concurrent with the required plat
improvements for Pod “C".
A) 62nd Avenue from Belvedere Road to the entrance to Pod “C". This
construction shall be to collector street standards minimum 2-12 foot travel
lanes;
B) directional medianopening (leftoutonly)at 62nd Avenue and Belvedere
Road. Also, these improvementsshall includethe extension of the existing eft
turn lane west approach on Belvedere Road at Brian Way to provide for a
minimum leftturnlength of200 feet. Constructionofthese improvementsshall
be subject to the approval ¢f the County Engineer.

a.) This construction shall be concurrentwith the pavingand drainage
improvements for the site. Any and all costs associated with the
construction shall be paid by the property owner. These costs shall
include, but are not limitedto, utility relocations and acquisition of € ny
additional required right-of-way.
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b.) Permits for the construction for 62nd Avenue and median
improvements shall be obtained prior to the issuance of a Land
Development Permitfor Pod “C". (LDPERMIT:ENG)

c.) Constructionof 62nd Avenue and associated medianimprovements
shall be completedpriorto thefinal platimprovementsfor POD“C". (TC:
ENG)

F. CONCURRENCY

1. Prior to final DRC approval, the applicant shall revise concurrency to
match site plan unit count. (DRC: CONCURRENCY / ZONING)
(Previous Condition J.| of Resolution R-96-0994 of Petition PDD96-031).

G. ENVIRONMENTAL RESOURCES MANAGEMENT

1. A Wellfield Affidavit of Notification shall be submitted to Environmental
Resources Management prior to DRC site plan certification. (DRC: ERMI)

H.  HEALTH

1. Reasonable precautions shall be taken during development to insure
that unconfined particulates (dust particles) from the property do not
become a nuisance to neighboring properties. (ONGOING:
HEALTH/CODE ENF) (Previous Condition B.| of Resolution R-96-0994 of
Petition PDD96-031

LANDSCAPING - STANDARD

1. Condition F.| of ResolutionR-96-09940of Petition PDD96-031which currently
states:

All trees required to be planted on site by this approval, except on
individual residential lots, shall meetthe following minimum standards
at installation:

a Tree height: fourteen (14) feet.
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade,
C. Canopy diameter: seven (7)feet. Diametershall be determined

by the average canopy radius at 3 points measured from the
trunk to the outermost branchtip. Each radius shall measure at
least 3.5 feet in length. (CO: LANDSCAPE - Zoning)

Is hereby deleted. Reason: [requested by petitioner].

2. Condition F.2 of Resolution R-96-0994 of Petition PDD96-031which currently
states:

Palms shall be required along the entire Jog Road frontage, and meet
the following minimum standards at time of installation:

a Palm heights: twelve (12) feet clear trunk;
b. Clustering: three (3) palms every 75 feet with staggered

heights twelve (12) to eighteen (18) feet; and
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C. Pruning: minimum six (6) fronds, no clipped or spilced

cuts.
(CO: LANDSCAPE-Zoning)

Is hereby deleted. Reason: [requested by petitioner].

3. Condition F.3 of Resolution R-96-0994 of Petition PDD96-031which currently
states:

A continuous three (3) foot high berm with the height of the berm
measured from the top of curb shall be required along the entire Jog
Road frontage. (CO: LANDSCAPE - Zoning)

Is hereby deleted. Reason [requested by petitioner, revised site plan].

4. Condition F.4 of Resolution R-96-0994 of Petition PDD96-031whichcurrently
states:

A continuous two (2) foot high berm with the height of the berm
measured from toe to top of berm shall be required within all 15 foot
wide perimeter P.U.D. buffers. (CO: LANDSCAPE - Zoning)

Is hereby deleted. Reason [requested by petitioner, revised site plan].

5. Condition F.5 of Resolution R-96-0994 of Petition PDD96-031which currently
states:

With the exception of the Jog Road frontage, the property owner shall
install a six (6) foot high vinyl chain link fence on the two (2) foot berm
perimeter PUD buffers. (CO: LANDSCAPE - Zoning)

Is hereby deleted. Reason [requested by petitioner, revised site plan].

6. All canopy trees required to be planted on site by this approval, except on
individual residential lots, shall meet the following minimum standards' at
installation:

a. Tree height: fourteen (14) feet;
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade;
C. Canopy diameter: seven (7) feet. Diametershall be determined by

the average canopy radius at 3 points measuredfrom the trunk to the
outermost branchtip. Each radius shall measure at least 3.5 feet. in
length; and,

d. Credit may be given for existing or relocated trees providedthey meet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

7. All palms requiredto be planted on site bythis approval, except on individual
residential lots, shall meet the following minimum standards at installation:

a. Palm heights: twelve (12) feet clear trunk;

b. Clusters: staggered heightstwelve (12) to eighteen
(18) feet; and,

C. Creditmay be givenfor existingor relocated palms providedthey meet

current ULDC requirements. (CO: LANDSCAPE - Zoning)
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J. LANDSCAPING ALONG THE NORTH. THE EAST 1350 FEET OF SOLTH
PROPERTY LINES (ABUTTING RESIDENTIAL)

1. Landscaping and buffering along the above property lines shall include

a. A minimumten (10) foot wide landscape buffer strip; and
b. A six (6) foot black vinyl coated fence. (CO: LANDSCAPE)

2. The following landscapingrequirements shall be installedon the exteriort ide
of the required fence:

a. One (1) canopytree planted every twenty (20) feet on center;

b. One (1) palm or pine tree for each twenty (20) linear feet, wity a
maximumspacing of sixty (60) feet on center. A group ofthree or mare
palmor pinetrees may supersede the requirementfor a canopytre:2 in
that location; and

C. Twentyfour (24) inch highshrub or hedge materialspaced no morethan
twenty four (24) inches on center at installation, to be maintainedat a
minimum height of forty-eight (48) inches. (CO: LANDSCAPE)

K. LANDSCAPINGALONG THE FEETOFTHE THPROPERTYLINE, T4E

TH FEETOFTHEWESTPROPERTYLINE NORTH1350 FEET

OF THE EASTPROPERTY LINE (ABUTTING RESIDENTIAL& LWDD CANALL-4)

1. Landscaping and buffering along the above property lines shall include:

a. A minimumfive (5) foot wide landscape buffer strip;

b. One (1) canopy tree planted every twenty (20) feet on center;

C. One (1) palmor pinetree for eachtwenty (20) linearfeet of frontage, A
group of three or more palm or pine trees may supersede ‘he
requirement for a canopy tree in that location; and

d. Fortyeight (48) inch high shrub or hedge material, spaced no morett an
twenty four (24) inches on center at installation, to be maintainedzt a
minimum height of seventy two (72)inches. (CO: LANDSCAPE)

L. LANDSCAPING ALONG THE NORTH 1 FEET OF WEST PROPERTY LINE
(ACROSS FROMJOG ROAD)
1. Landscaping and buffering along the above property line shall include:
a. A minimum twenty (20) foot wide landscape buffer strip;
b. A minimumtwo to four foot high undulatingbermwith an average height
of three (3) feet measured from top of curb;
C. One (1) canopy tree for each thirty (30) linear feet of frontage with a

maximum spacing of twenty-five (25) feet on center;

d. One (1) palm for each twenty (20) linear feet of property line with a
maximum spacing of sixty (60)feet on center betweenclusters. Agroup
ofthree (3) palms shall not be substituted for a perimetercanopytree;
and

e. Twenty four (24) inch high shrub or hedge material installed on the
plateauofthe berm. Shrub or hedge materialshall be spaced nomore
than twenty four (24) inches on center and maintained at a minimum
height of thirty six (36) inches. (CO: LANDSCAPE)
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M.  LANDSCAPING ALONG THE SOUTH 659 FEET OF EAST PROPERTY L NE
(ACROSS FROM FIRST STREET)

1. Landscaping and buffering along the above property line shall include:
a. A minimum fifteen (15) foot wide landscape buffer strip;
b. A continuous two(2) foot high berm measured from top of curb;

C. One (1) canopy tree for each thirty (30) linear feet of frontage with a
maximum spacing of twenty-five (25) feet on center;

d. One (1) palm for each twenty (20) linear feet of property line with a
maximum spacing of sixty (60)feet on center betweenclusters. Agroup
ofthree (3) palms shall not be substituted for a perimeter canopyti ee;
and

e. Twenty four (24) inch high shrub or hedge material installed on the
plateau of the berm. Shrub or hedge material shall be spaced no more
than twenty four (24) inches on center and maintained at a minimum
height of forty eight (48) inches. (CO: LANDSCAPE)

N. MASS TRANSIT

1. Prior to final certification of the master plan or site plan by the
Development Review Committee, whichever occursfirst, the petitioner
shall amendthe plan to indicate bus access and/or a bus stop(s) or: or
adjacenttothe subject property. Bus access and/or bus stops shall be
located and constructed bythe petitionerina manneracceptable to the
Palm Beach County School Board, Palm Tran, and County Engineer.

The petitioner shall dedicate additional right-of-way to accommodate
this requirement, if requested by the County Engineer. Bus stops, if
required, shall include, at a minimum, a covered shelter, continucus
paved pedestrian and bicycle access from the subject property or use,
and bicycle rack. (DRC: ZONING - School Board / Eng /
Planning)(Previous Condition C.lI of Resolution R-96-0994 of Petilion
PDD96-031).

2. The property owner shall negotiate, in good faith, a contract for a
proportionate share of the cost of operation and maintenance of mass
transit generated by this projects identifiable impacts. This condition
shall remain in effect until June 24,1997. (DATE: MONITORING - Eng)
(Previous Condition C.2 of Resolution R-96-0994 of Petition PDD96-03'1).

0. PLANNED UNIT DEVELOPMENT

1. Condition G.| of Resolution R-96-09940f Petition PDD96-031which currently
states:

Street lights shall be provided pursuantto Section 6.8.A.23.d(1) of { he
ULDC, subject to approval by the County Engineer. (CO: BLDG - Eng)

Is hereby amended to read:

Streetlights shall be provided pursuantto Section6.8.A.23.e(1)ofthe ULLIC,
subject to approval by the County Engineer. (CO: BLDG - Eng)

2. Condition G.2 of ResolutionR-96-0994 of Petition PDD96-031which curretitly
states:
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Streettrees shall be plantedinoradjacentto all rights-of-way, pursuant
to Section 6.8.A.23.d(3) of the ULDC, subjectto approval by the Cou nty
Engineer. (CO: LANDSCAPE - Eng)

Is amended to read:

Street trees shall be planted in or adjacent to all rights-of-way, pursuart to
Section6.8.A.23.e(3) ofthe ULDC, subjectto approval bythe CountyEngin zer.
(CO: LANDSCAPE - Eng)

3. Condition G.3 of Resolution R-96-0994 of Petition PDD96-031which currently
states:

Street bike lanes shall be provided in or adjacent to all rights-of-yvay
over fifty (50) feet in width, pursuant to Section 6.8.A.23.d(4) of the
ULDC, subject to approval by the County Engineer. (CO: BLDG - Eng)

Is amended to read:

Street bike lanes shall be provided in or adjacentto all rights-of-wayover ‘ifty
(50) feet inwidth, pursuantto Section 6.8.A.23.e(4) of the ULDC, subjectto
approval by the County Engineer. (CO: BLDG - Eng)

4. Condition G.4 of ResolutionR-96-0994 of Petition PDD96-031which curreatly
states:

All utilities shall be underground, pursuantto Section 6.8.A.23.d(5) of the
ULDC. (PLAT: ENG -Zoning)

Is hereby amended to read:

All utilitiesshall be underground, pursuantto Section6.8.A.23.e(5) ofthe ULIIC.
(PLAT: ENG - Zoning)

S. All property included in the legal description of the petition shall be
subject to a Declaration of Restrictions and Covenants acceptable to
the County Attorney's office which shall, among other things, prov de
for: formation of a single "master" property owner's association,
automatic voting membership in the master association by any party
holdingtitle to any portion of the subject property, and assessmenl of
all members of the master association for the cost of maintaining all
common areas.

The property shall not be subjected to the Declaration of Restriction: i in
phases. Approval of the Declaration must be obtained from the Couinty
Attorney's office prior to the issuance of the first building permit, or
recordation of the first platfor any portion of the planned development,
whichever occurs first. (BLDG PERMIT / PLAT: BLDG / ENG - o
Attorney) (Previous Condition G.5 of Resolution R-96-0994 of Petiton

PDD96-031).
6. Condition G.6 of Resolution R-96-0994 of Petition PDD96-031which currer tly
states:
Petition DOA96-031(A) Page 13
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Priortofinal site plan certification, the site planshall be revisedto reflect
a minimum 50 foot setback from the PUD. property line to the inside
edge of all lake maintenance easements. (DRC: ZONING)

Is hereby amended to read:
Prior to final site plan certification, the site plan shall be revisedto reflect a

minimum 30 foot setback fromthe P.U.D. propertylineto the insideedgec fall
lake maintenance easements. (DRC: ZONING)

ConditionG.7 of Resolution R-96-0994 of Petition PDD96-031which currently
states:

Priorto Final Site Plancertification, the property ownershallrelocate the
controlled access at the main entrance of the PUD, in accordance v/ith
the Unified Land Development Code. (DRC: ZONING)

Is hereby deleted. Reason: not applicable.

Condition G-8of ResolutionR-96-0994 of PetitionPDD96-031 which curre atly
states:

The controlled access shall be installed prior to issuance of the first
Certificate of Occupancy for the project. (CO: BLDG - Zoning)

Is hereby deleted. Reason: not applicable.
Priorto DRC approvalfor the civic parcel (if the civic use is maintained), the

proposed use and site layout must be presented to the PBIA Ovellay
Committee for their review. (DRC: PLANNING-ZONING-PREM-PBIA-QAC)

P. PLANNING

1.

Prior to final site plan approval, sidewalks and landscaped strips shall be
shown onthe site pianfor both sides of the project's mainroad (62" Avenue),
which connects Jog Roadto Belvedere Road, inorder to provideshade/canopy
for the pedestrian pathways. (DRC:LANDSCAPE-Planning)

Priorto final site pian approval, the development's main road entry off of . og
Road must be divided and contain a raised, pedestrian-friendlyareawith bi ick
pavers, in order to discourage cut-through traffic between Jog Road ¢nd
BelvedereRoad. The areacovered by pavers should extenda minimum(L 30
feet from Jog Road into the development. (DRC:PLANNING-Engineeriig)

Q. LAKE WORTH DRAINAGE DISTRICT

1.

ConditionH.| of Resolution R-96-0994 of Petition PDD96-031whichcurrelitly
states:

Prior to final site plan certification, the Developer shall record an
Easement or Quit Claim Deed, whichever the owner prefers, for the
South 20 feet of Tract 38, Block 5, Palm Beach Farms Company Platltlo.
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3 asrecordedin P.B. 2 Pages 45 to 54 inclusive, since the Lake Warth
Drainage District holds a reservation for canal purposes over the
aforementioned area. (DRC: LWDD)

Is hereby amended to read:

Priorto recordation of the first plat of the residential pod, the Developersnall
recordan Easementor Quit Claim Deed, whicheverthe owner prefers, for the
South20feet of Tract 38, Block 5, Palm Beach Farms CompanyPlatNo.:: as
recorded in P.B. 2 Pages 45 to 54 inclusive, since the Lake Worth Drainage
District holds a reservationfor canal purposesover the aforementionedai ea.
(PLAT: ENG-LWDD)

1. Condition 11 of Resolution R-96-0994 of Petition PDD96-03 1which curretly
states:

The property owner shall provide Palm Beach County Board of Cou nty
Commissioners with awarranty deed by July 1, 1997, for a 1.87 are

civic site, in a location and form acceptable to Facilities, Developm2nt
& Operations Department (FDO), and the County Attorney's office.
Developerto Platand dedicatethe Civic siteto Palm Beach Countyprior
to conveying the deed, and shall have satisfied each of the follow ng
conditions prior to deed conveyance.

a Developer to provide a title policy insuring marketable title to
Palm Beach County for the civic site. Policy is subject to
Property & Real Estate Management Department's (PREM) ¢ nd
County Attorney's approval. Thetitle policyto beinsuredtoP: Im
Beach County for a dollar value based on current mar«<et
appraisal ofthe proposedcivic site. The appraisalto beobtair ed
by the Developer. The County to have the option, at their
discretion, to release all or partofthe Declarationsof Covenaiits
and Conditions of the PUD., as itwould apply to the civic site.

b. All ad valorem real estate taxes and assessments for the yeai of
closing shall be pro-ratedatthe day of acceptance ofthe deed For
the civic site; acceptancedateto bedetermined by PREMandf he
County Attorney's Office after receiving Board approval.

C. Civic siteto befree and clear of all trash and debris atthe time¢ of
acceptance of the warranty deed.

d. Developer shall provide all retention, detention, and drainage
requiredfor anyfuture development ofthe proposed civic site by
the County. Developer shall specifically address the following
issues:

1) The discharge of surface water from the proposed civic
site into the Developer's water retention basins.

2) As easement across Developer's property from lhe
proposed civic site to the retention basins, if required,
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e) By acceptanceofthese conditionsdeveloper agreesto allow the
County to perform any on site inspections deemed appropriate
to support the acquisition of the civic site.

f) Developer to prepare civic site to buildable grade under :he
directionofthe FacilitiesDevelopment& Operations Departme nt.

g) Developer to provide water and sewer stubbed out to "he
property line. (DATE: MONITORING - PREM)

Is hereby amended to read:

The property owner shall provide Palm Beach County Board of County
Commissionerswith awarranty deed by March 1,2000for a 1.87 acre Public
civic site, in a location and form acceptable to Facilities, Developmeni &
Operations Department(FD&Q). Developerto Platand dedicate the Civic:iite
to Palm Beach County prior to conveyingthe deed, and shall have satisf ed
each of the following conditions prior to deed conveyance.

a. Developerto provide a title policy insuring marketable title to Pz Im
Beach County for the civic site. Policy is subjectto Property & Rzal
Estate Management Department's (PREM) and County Attorney's
approval. The title policy to be insured to Palm Beach County fcr a
dollarvalue basedon currentmarketappraisal of the proposedciviclite
orthe Contract purchase priceon a peracre basis. The appraisalto be
obtained the Developer. The County to have the option, at tr eir
discretion, to release all or part of the Declarations of Covenantse nd
Conditions of the P.U.D., as it would apply to the civic site.

b. Alladvaloremrealestate taxes and assessmentsforthe year of clos ng
shall be pro-ratedatthe day of acceptance ofthe deedforthe civics te;
acceptancedateto bedetermined by PREMandthe County Attorne y's
Office after receiving Board approval.

C. Civic site to be free and clear of all trash and debris at the time of
acceptance of the warranty deed.

d. Developershall provide all retention, detention, and drainage required
for any future development of the proposed civic site by the Cour ty.
Developer shall specifically address the following issues:

1) The discharge of surface water fromthe proposedcivicsite itito
the Developer's water retention basins.

2) As easement across Developer's property from the proposzd
civic site to the retention basins, if required.

e. By acceptanceofthese conditions developer agreesto allowthe Couity
to perform any on site inspections deemed appropriate to supportt e
acquisition of the civic site.

f. Developerto prepare civic site to buildable grade underthe directior of
the Facilities Development& Operations Department.

. Developerto provide water and sewer stubbed out to the propertylir e.
(DATE: MONITORING - PREM)
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2. Condition 12 of Resolution R-96-0994 of Petition PDD96-031which curreatly
states:

The property owner shall provide the County with a certified surve!r of
the proposed civic site by July 1, 1997. Survey shall reflect the
boundaryandtopographical areas ofthe site andthe surveyorshalliise
the following criteria:

1) The survey shall meet Minimum Technical Standards fo- a
Boundary Survey as prescribed by FAC. 21HH.6.

2) If this parcelis a portion of Palm Beach Farms, sufficient dat:ito
make a mathematical overlay should be provided.

3) The survey should include a location of any proposed water
retention area that will border the civic site.

Survey is also subject to the County's approval of any proposed or
existing easementswithinthe proposedcivic site. (DATE: MONITORING
- PREM)

Is hereby amended to read:

The property owner shall provide the County with a certified survey of :he
proposedcivic site by November1,1999. Survey shall reflectthe boundary: .nd
topographical areas ofthe site and the surveyor shall usethe following crite -ia:

a) The survey shall meet Minimum Technical Standards for a Boundary
Survey as prescribed by F.A.C. 21HH.6.

b) Ifthis parcelis a portion of Palm Beach Farms, sufficient data to m: ke
a mathematical overlay should be provided.

C) The survey should include a location of any proposed water retent on
area that will border the civic site.

Survey is also subject to the County's approval of any proposed or exist ng
easements within the proposed civic site. (DATE: MONITORING - PREIA)

3. Condition 13 of Resolution R-96-09940f Petition PDD96-031which currer tly
states:

The property owner shall provide PREM with an Environmental
Assessment of the proposed civic site by July 1, 1997 The minimum
assessment which is required is commonly called a "Phase | Audit".
The audit shall describe the environmental conditions of the propety
and identify the past and current land use.

The assessment will include but not be limited to the following:

1) Review of property abstracts for all historical ownership datalor
evidence of current and past land use of the proposed civic site.

2) Review of local, state, and federal regulatory agenci's
enforcement and permitting records for indication of prior
groundwater or soil contamination. Also, a review of tae
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neighboring property that borders the proposed civic site will be
required. The review shall include, but not be limited to, Palm
Beach County Environmental Resources Managemant
Department Records, and Florida Department of Regulation
Records.

The assessment shall reflect whether the civic site or any
bordering property is on the following lists:

a) EPA's National Priorities list (NPL)

b) Comprehensive Environmental Response
Compensation and Liability Act System
List (CERCLA)

c) HazardousWaste Data Management System
List (HWDMS).

3) Review of current and historical aerial photographs of tie
proposed civic site. Provide a recent aerial showing site axd
surrounding properties.

4) The results of an on-site survey to describe site conditions axd
to identify potential area of contamination.

5) Review of Wellfield ProtectionZone mapsto determine if propelty
is located in a Wellfield Zone. (DATE: MONITORING - PREM)

Is hereby amended to read:

The propertyowner shall provide PREMwith an EnvironmentalAssessmenl of
the proposedcivic site by February 1,2000. The minimumassessmentwhizh
isrequiredis commonly called a "Phase | Audit". The audit shall describetye
environmentalconditions of the propertyand identifythe pastand currentlad
use.

The assessmentwill include but not be limited to the following:

a) Review of property abstracts for all historical ownership data or
evidence of current and past land use of the proposed civic site.

b) Reviewof local, state, and federal regulatoryagency's enforcementaid
permitting records for indication of prior groundwater or s)il
contamination. Also, areviewofthe neighboringpropertythatborde rs
the proposed civic site will be required. The reviewshall include, butr ot
be limited to, Palm Beach County Environmental Resourc:s
Management Department Records, and Florida Department of
Regulation Records.

The assessmentshall reflectwhether the civic site or any bordering property is
on the following lists:

1) EPA's National Priorities list (NPL)

2) Comprehensive Environmental Response
Compensation and Liability Act System
List (CERCLA)

3) HazardousWaste Data Management System
List (HWDMS).

C) Reviewof currentand historical aerial photographs of the proposedciy ic
site. Provide a recent aerial showing site and surrounding properlies.
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d) The results of an on-site survey to describe site conditions an¢i to
identify potential area of contamination.

e) Review of Wellfield Protection Zone maps to determine if property is
located in a Wellfield Zone. (DATE: MONITORING - PREM)

Condition 14 of Resolution R-96-0994 of PetitionPDD96-031which curreatly
states:

Prior to July 1, 1997, the Petitioner may request to exchange "he
required on-site dedication of land for cash of equal value or off-s ite
land equal in acreage, however, this option shall be used only ugon
Countyapproval. Inaddition, shouldthe off-site landoption bechos:n,
each PREM condition listed in numbers 1,2 & 3 above will also apyly.
Ifthe land off-site is of less cash value than the on-site dedication ' he
petitioner shall contribute cash equal to the difference in valuz2s.
Valuation of the civic site contribution shall be subject to the Couty
appraisal process, appraised as a civic site and be at the cost of t he
petitioner. If off-site land or cash contribution is accepted by Pzim
Beach County, the petitioner shall be deemed to have satisfied {he
intent of ULDC 6.8B.6a (2). (DATE: MONITORING - PREM)

Is hereby amended to read:

Prior to February 1, 2000 , the Petitioner may request to exchange' he
required on-sitededication of landfor cash of equal value or off-site land eq 1al
inacreage, however, this option shall be used only upon County approval. In
addition, should the off-site land option be chosen, each PREMconditionlis ed
in numbers 1,2 & 3 above will also apply. If the land off-site is of less cz sh
value thanthe on-site dedicationthe petitioner shall contribute cashequalto- he
differenceinvalues. Valuation of the on-site and off-site land shall be subj:ct
to the County appraisal process and be at the cost of the petitioner or ifthe
petitioneris a contract purchaserthe per acre value used for the entire P1JD
may be usedto determinethe civic site value. Ifoff-sitelandor cash contribut on
is accepted by Palm Beach County, the petitioner shall be deemed to heve
satisfied the intent of ULDC 6.8B.6a (2). (DATE: MONITORING - PREM)

S. SCHOOL BOARD

ConditionD.1 of Resolution R-96-0994 of Petition PDD96-031which currer tly
states:

The petitionershall postinaclearandvisible locationinall sales offices
and model homes a sign provided by the School Board of Palm Bea:h
County which indicates that school age children in the developme nt
may not be assigned to the most proximate public school because of
overcrowding, racial balancing, or other School Board polici¢s.
(ONGOING: SCHOOL BOARD)

Is hereby amended to read:

A notice of annual boundary school assignments for students from this

development, providedbythe School Districtonan 11" X 17"signto be postzd

inaclear andvisible locationin all sales offices and modelswith the followir g:
"NOTICE TO HOME BUYERS/TENANTS"

School age children may not be assigned to the public school
closest to their residents. School Board policies regarding
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overcrowding, racialbalanceor other boundary policy decisions
affect school boundaries. Please contact the Palm Beach
County School District Boundary Office at (561) 434-8100 for
the most current school assignment(s).

Since this isto be a gated community, the School District requiresthat a hus
stop pull off be provided completely out of the right-of-way or bus stop t.rn
around infront of any access control points. These bus stops shall be sufficient
enoughinsizeto accommodatea schoolbus. The size and locationof all siich
school bus stops shall be coordinated with the Palm Beach County Zoning,
Planning, and Engineering Departments,aswell asthe School District Plant. ing
Department.

T. COMPLIANCE

1.

Ingranting this approval, the Boardof County Commissionersreliedupon :he
oraland written representationsofthe petitioner bothonthe recordand asy art
of the application process. Deviations from or violation of these
representations shall cause the approval to be presented to the Boarc of
County Commissioners for review under the compliance condition of Lhis
approval. (ONGOING: MONITORING - Zoning)

Failureto comply with any of the conditions of approval for the subjct
property at any time may result in:

a The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; Lhe
denial or revocation of a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; and/or

b. The revocation of the Official Map Amendment, Conditional Usse,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

C. Arequirement of the developmentto conformwith the standards
of the ULDC at the time of the finding of non-compliance, or the
addition or modification of conditions reasonably related to lhe
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Appeals of any departmental administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as otherwise
provided inthe Unified Land Development Code (ULDC), as amende¢.d.
Appeals of any revocation of an Official Zoning Map Amendme it,
Conditional Use, Requested Use, Development Order Amendment or
other actions based on a Board of County Commission decision shall
be by petition for writ of certiorari to the Fifteenth Judicial Circu it.
(MONITORING) (Previous Condition L .| of Resolution R-96-0994 of Petition
PDD96-031).
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