RESOLUTION NO. R-99- 108

RESOLUTION APPROVING ZONING PETITION PDDB98-53
OFFICIAL ZONING MAP AMENDMENT
TO A PLANNED DEVELOPMENT DISTRICT(PDD)
PETITION OF BRIGHTON HOMES DEVELOPMENT, INC.
BY JULIAN BRYAN OR MARILOU GONZOLEZ, AGENT
(BRIGHTON SUMMIT)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5
(DevelopmentReview Procedures) of the Palm Beach County Unified Land Development
Code (Ordinance 92-20), have been satisfied; and

WHEREAS, Zoning Petition PDD98-53 was presented to the Board of County
Commissioners at a public hearing conducted on January 28, 1999; and,

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presentedbythe petitionerand other interested parties, the recommendations of
the various county reviewagencies, and the recommendationofthe Zoning Commission; and

WHEREAS, the Board of County Commissioners madethe followingfindings of fact:

1. This official zoning map amendment (rezoning) is consistentwith the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning)with approved conditions is
compatible with surrounding uses and zones, as defined inthe Palm Beach
County Unified Land DevelopmentCode, isgenerally consistentwith existing
uses and zones surrounding the subject land, and is the appropriate zoning
district for the land;

4. This official zoning map amendment (rezoning)with approved conditionsdoes
notresultinsignificantly adverse impactson the naturalenvironment, including
but not limited to water, air, stormwater management, wildlife, vegetation,
wetlands, and the natural functioning of the environment;

5. This official zoning map amendment (rezoning)with approved conditionswill
resultin a logical and orderly development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11,
(Adequate Public Facilities) of the Palm Beach County Unified Land
Development Code, Ordinance 92-20; and,

7. This official zoning map amendment (rezoning)with approved conditions is
consistentwiththe requirementsof all other applicablelocallanddevelopment
regulations.
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WHEREAS, Article 5, Section’5.3.D. 9 (Action by Board of County Commissioners) of
the Palm Beach County Unified Land Development Code requiresthat the action ofthe Board
of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERSOF PALM BEACH COUNTY, FLORIDA, that Zoning PetitionPDD98-53,
the petition of Brighton Homes Development, Inc. by Julian Bryan or Marilou Gonzolez, agent,
for an Official Zoning Map Amendmentto a Planned Development District (PDD) Rezoning
from Residential Medium Density (RM)to ResidentialPlanned Unit Development(PUD) on
a parceloflandlegallydescribedin EXHIBITA, attached hereto and madea parthereof, and
generallylocated as indicated on a vicinity sketch attached as EXHIBIT B, attached hereto
and made a part hereof, was approved on January 28,1999, subject to the conditions of
approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner __Roberts moved for the approval of the Resolution.

The motionwas seconded by Commissioner__#Aaronson and, uponbeing putto
a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Aye
Karen T. Marcus - Absent
Carol A. Roberts - Aye
Mary McCarty - Absent
Burt Aaronson - Aye
Aye

Tony Masilotti -

The Chair thereupon declaredthat the resolutionwas duly passed and adopted on
January 28,1999.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK

BY: : BY: Jk«- %ja«\/ AA%
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COUNTY ATTORNEY DEPUTY CLERK
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EXHIBITA

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN THE SOUTHEAST ONE-QUARTER (6 1/4) OF SECTION 1,
TOWNSHIP 44 BOUTH, RANGE 4Z SAGT, PALM BEACH COUNTY, FLORIDA AND BEING
MORE PANTICULANLY DELACHAED AS FOLLOWE:

COMMENCE AT THE SQUTHEAST CORNCA Of HAID S5CTION 1: THENCE NORTH 83
DEQREES, 57 MINUTES, 53 BECONDS WEST, ALONG THE S0UTH LINIt OF SAID BACTION
Y, ADISTANCE OF 1336.29 PEET TOTHE SOUTHEAST CORNER OF THE SOUTHNWRST ONE-
QUARTER (SW 1/4] OP THE SOUTHEAST ONE-QUARTER (8E€ 1/4) OF KBAID BECTION 1)
THENCS NORTH O DEQRERS, 27 MINUTES, 19 SEOONDS BAST, ALONG THE EAST LINE
OF SAID SOUTHWEST ONE-QUARTER (3W 1/4) OF THE SOUTHEAST ONE-QUARTEN 188
1/8), A DISTANCE OF 80.00 FEET TO THE NORTH NMGHT-OP-WAY {INE OF BUNAT
BOULEVARD AND THE POINT OF BOOMENG; THENGE CONYINUE NORTH 01 DEGRERS, 27
MINUTES, 19 SECONDS BAST, ALONO SAID EAST LINE OF Th SOUTHWESY ONE-
QUARTER (SW 1/4) OF THE SOUTHEAST ONE-QUARTER (SE V/4), ADISTANCE OF 1263.18
SEST TO THE NORTHEASY CORNBROF SAID SOUTHWES Y ONE-QUAKTER (BW 1/4) OF THE
SOUTHEABT ONE-QUAKTER (86 1/4); THENCE NORTH 08 DEGRELES, §4 MINUTES, 96
SYCONDOS WEBT, ALONG THE NORTH LINE OF SAID SOUTHWEST ONE-QUARTER (8W 1/4)
OF THE SOUTHEAST ONE-QUANTER (BE 1/4). A DISTANCE OF 432,41 FEET 10 A POINT
$03.38 FEET LAST OF THE NOWTH-30UTH ONE-QGUAATEH GECTION LINE OF SATD 8ECTION
1, AG MEASURED ALONG THE NORTHLUINE OF SAID SOUTHWEST ONG-QUARTER (OW 1/4)
OF THE SOUTHEAST DNE-QUARTER (36 1/8); THENCE SOUTYH 01 DEGREES, 02 MINUTES.
07 SECONOSR WESY, ALONG A LINE PERFERDICULAR TO SALD BOUYH LINE OF SECYION
1, A DISTANCE Of 1208.66 FEET TO SAID NONTH MOHT-OF WAY UNE OF BUMMIT
BOULEVARD: THENCE BOUTH 83 DEGREES, 87 MINUTES, 3 SECONDS EAST, ALONG
SAID NORTH KIGHT-OF WAY LINE AND 80.00 FEET NORTH OF AND PARALLEL WITH SAID
SOUTH LINE OF SECTION 1, A DISTANCE OF 433.22 FRET TO THE POLET OF BEQINNING,
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EXHIBIT C

CONDITIONS OF APPROVAL

A. ALL PETITIONS

1. Resolution R-90-535 granting approval of Petition 89-77 is hereby revoked.
(MONITORING)

2. Developmentofthe site is limited to the uses and site design as approved by
the Board of County Commissioners. The approved site plan is daled
December 20, 1998. All modifications must be approved by the Board of
County Commissioners unless the proposed changes are required to meaet
conditions of approval Or are in accordance with the ULDC. (ONGOING:
ZONING)

B. ARCHITECTURAL CONTROL

1. The proposedtownhouse buildings shall be designed and constructed to be
consistentwith the color rendering,facade elevationsandfloor plansprepal ed
by E.S.A. Design Group dated November 5, 1998. Similar architectural
character andtreatment, including but notlimitedto color, material, fenestraton
and roof lines, shall be provided on all sides of the buildings. (DRC/BLDG
PERMIT: ZONING/BLDG-Zoning)

2. All roof or ground mountedair conditioningand mechanicalequipmentshallbe
screenedfrom view on all sides by a visuallyopaque barrierconsistentwith the
colorand characterofthe principalstructure or equivalentlandscape mater al.
(BLDG PERMIT: BUILDING - Zoning)

C. BUILDING AND SITE DESIGN
1. The maximum height for all structures, including all air conditioning and
mechanical equipment, measured fromfinished grade to highest point, shall ot
exceed thirty (30) feet. (BLDG PERMIT: BLDG - Zoning)
2. Access to the Civic Pod from Summit Boulevard shall be deleted from lhe
preliminary development plan should the pod be converted or cashed out.
(ONGOING/PLAT: ZONING)

D. LANDSCAPING - STANDARD

1. Fifty percent (50%) of canopy trees required to be planted on site by tlis
approval shall meet the following minimum standards at installation:

a. Tree height: Fourteen (14) feet;
b. Trunk diameter: 3.5 inches measured4.5 feet above grade;
C. Canopydiameter: Seven (7)feet. Diametershall be determined by

the average canopy radius at 3 points measuredfrom the trunk to | he
outermost branchtip. Each radius shall measure at least 3.5 feel in
length; and,

d. Credit may be givenfor existing or relocatedtrees providedthey me:et
current ULDC requirements. (CO: LANDSCAPE - Zoning)

2. All palms requiredto be plantedon site by this approval shall meetthe following
minimum standards at installation:
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a. Palm heights: Twelve (12) feet clear trunk;
b. Clusters: Staggered heightstwelve (12) to eightezn
(18) feet; and,
C. Creditmay be givenfor existing or relocated palms providedthey me et
current ULDC requirements. (CO: LANDSCAPE- Zoning)
3. A group of three or more palmor pinetrees may supersedethe requirement ‘or

acanopytree inthatlocation. A maximumof 25% of the canopytrees may >e
replaced within each perimeter buffer. (CO: LANDSCAPE - Zoning)

E. ENGINEERING

1. Priorto the DRC approval, the Master Plan or Site Plan shall be amended to
identify any entry gate, or entry feature and shall receive approval from t1e
County Engineer for minimum setbacks and design. (DRC APPROV.AL
‘ENGINEERING)

F. LANDSCAPINGALONG NORTH PROPERTY LINE

1. Landscaping and buffering along the north property line shall include:

a.

A minimumfifteen (15) foot wide landscape buffer strip;

b. Atwo (2) foot high continuous berm, measuredfrom the top of the curb;
and,

C. A six (6)foot high black or greenvinyl coated chainlink fence locatedn
the plateau of the berm. (CO: LANDSCAPE)

2. The following landscapingrequirementsshall be installed along the requir::d
fence:

a. One (1) canopy tree planted every twenty (20) feet on center ;

b. One (1) palmor pinetreefor eachtwenty (20) linearfeet of propertyline
with a maximum spacing of sixty (60) feet on center betweenclusteis;
and,

C. Thirty (30) inch high shrub or hedge material located on the plateau of

the berm along both sides of the fence. Shrub or hedge material shall
be spaced no more than twenty four (24) inches on center and
maintained at a minimum height of seventy-two (72 ) inches. (C'D:
LANDSCAPE)

G. LANDSCAPING ALONG SOUTH PROPERTY LINE (ADJACENT TO SUMMIT

BOULEVARD)

1. Landscapingand bufferingalongthe south property line shall be upgraded o
include:
a. A minimum twenty (20) foot wide landscape buffer strip;

b.
C.

Petition PDD98-53

One (1) canopy tree planted every thirty (30) feet on center;

One (1) palmor pinetree for eachthirty (30) linearfeet of frontage with
a maximum spacing of sixty (60) feet on center between clusters;

A minimum two (2) to three (3) foot high undulating berm, with &¢in
average heightoftwo and a half(21/2) feet, measuredfrom the top >f
the curb; and,

Thirty (30) inch high shrub or hedge material, spaced no more thzin
twenty four (24) inches on center at installation, to be maintainedat a
minimum height of thirty-six (36) inches. (CO: LANDSCAPE)
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H.  LANDSCAPINGALONG EAST PROPERTY LINE (ADJACENTTO COTTONBAY
CLUB APARTMENTS)

Landscaping along the east property line shall be upgraded to include:

a. Atwo (2) foot high continuous berm, measuredfromfinishedgrade: axd,
b. A six (6) foot high black or green vinyl coated chain link fence loca ed
on the interior side of the berm. (CO: LANDSCAPE)

Thefollowing landscaping requirementsshall be installed onthe exteriors de
of the required fence:

a. One (1) canopy tree planted every thirty (30) feet on center ;

b. One (1) palmor pinetree for each thirty (30) linearfeet of property I ne
with a maximum spacing of sixty (60)feet on center betweencluste rs;
and,

C. Thirty (30) inch high shrub or hedge material located on the plateat of
the berm. Shrubor hedge materialshall be spaced no morethantwety
four (24) incheson centerand maintainedat a minimumheightoffoi ty-
eight (48) inches. (CO: LANDSCAPE)

l. LANDSCAPING ALONG WEST PROPERTY LINE (ADJACENT TO POI-0

GROUNDS SHOPPING CENTER)

1.

Landscaping and bufferingalongthe west property line shall be upgradec to
include:

a. A minimum fifteen (15) foot wide landscape buffer strip;
b. Atwo (2) foot high continuous berm, measuredfrom finished grade; and,
C. A six (6) foot high black or green vinyl coated chain link fence locatzd

on the interior side of the berm. (CO: LANDSCAPE)

The following landscaping requirements shall be installed along the requirzd
fence:

a. One (1) canopy tree planted every twenty (20) feet on center ;

b. One (1) palmor pinetree for each twenty (20) linearfeetof propertyline
with a maximum spacing of sixty (60) feet on center betweencluste 's;
and,

C. Thirty (30) inch high shrub or hedge material located on the plateau of
the bermalong both sides of the fence. Shrub or hedge material shall
be spaced no more than twenty four (24) inches on center axd
maintained at a minimum height of seventy-two (72 ) inches. (C:
LANDSCAPE)

J. MASS TRANSIT

1.

Priortofinal certification of the preliminarydevelopmentplanor site planbythe
Development Review Committee, whichever occursfirst, the petitioner shall
amendthe planto indicate one or more of the following: masstransitacces s,
mass transit shelter(s) and/or a bus stop(s) on or adjacent to the subje ct
property, if required by the Palm Beach County School Board and/or Pam
Tran. (DRC: ZONING)

Masstransit access, shelters and/or bus stops, if required, shall be constructl:d
bythe petitionerinalocationand manneracceptableto the PalmBeach Cour ty
School Board, PaimTran, and County Engineer priorto the issuance of thefii st
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Certificateof Occupancy. The petitioner shallaccommodatethe requiremznt
for masstransitaccess, bus shelters and/or bus stops by dedicatingadditional
right-of-way, if requestedbythe County Engineer. Provisionsfor masstraiisit
shall include, at a minimum, a covered shelter, continuous paved pedestr an
and bicycleaccessfrom the subject propertyor useto the shelter,appropri ate
lighting, waste container, and bicyclerack. Bus shelters or bus stopsloca ed
on private propertyor incommon areas shall bethe maintenanceresponsib lity
of the property owner. (CO/BLDG PERMIT: Eng)

K. PLANNED UNIT DEVELOPMENT

1. All property includedinthe legal description of the petition shall be subjec to
a Declaration of Restrictions and Covenants acceptable to the County
Attorney's office which shall, among other things, provide for: formation cf a
single "master" propertyowner's association, automatic votingmembership) in
the master association by any party holdingtitle to any portion of the subji:ct
property, and assessmentof allmembers of the masterassociationfor the cost
of maintaining all common areas.

The property shall not be subjectedto the Declarationof Restrictionsinphas::s.
Approval ofthe Declarationmust be obtained from the County Attorney's off ce
prior to the recordation of the first plat for any portion of the plannsd
development, whichever occursfirst. This Declarationshall beamendedwhzn
additional units are added to the PUD. (PLAT: ENG - Co Att)

2. The developmentofthe PUD shall be limitedto fee simple townhomes. (DF C:
ZONING)
3. The developershallprovideon-sitemannedsecurityfrom7:00 p.m. until 7:J0

a.m. onweekdays and 24 hours securityonweekends duringthe constructibn
phase of the development. (ONGOING: CODE ENF - PBCSO)

L. SCHOOL BOARD

1. The petitioner shall postin a clear and visible locationin all sales offices axd
model homes a sign provided by the School Board of Palm Beach Cour ity
which indicates that school age children in the development may not e
assignedto the most proximate public school because of overcrowding, racial
balancing, or other School Board policies. (ONGOING: SCHOOL BOAF D)

2. The subject development shall post a notice of annual boundary schc ol
assignmentsfor students from this development. The Districtwill provide:in
11" X 17" sign to be posted in a clear and visible location in all sales offic 2s
and models. (ONGOING: SCHOOL BOARD)

M. COMPLIANCE

1. Ingranting this approval, the Board of County Commissionersrelied uponthe
oralandwritten representationsofthe petitioner both onthe recordand as piirt
of the application process. Deviations from or violation of the:se
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of tt is
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any of the conditions of approvalfor the subject propelty
at any time may result in:
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a. The issuance of a stopwork order; the issuance of a ceaseand
desist order; the denial or revocation of a building permit; the
denial or revocationof a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user ofthe subject property;the revocationof any ottier
permit, license or approval from any developer, owner, lesse:e,
or user of the subject property; revocation of any concurrency;
and/or

b. The revocationofthe Official Map Amendment, ConditionalUs e,
Requested Use, Development Order Amendment, and/or ay
other zoning approval; and/or

C. A requirementofthe developmentto conformwith the standaris
ofthe ULDC at the time of the finding of non-compliance,orthe
addition or modification of conditions reasonably relatedto the
failure to comply with existing conditions; and/or

d. Referralto code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority vote of
the Code Enforcement Board to schedule a Status Report before the bo:ly
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
responseto any flagrantviolation and/or continued violation of any condition of

approval.

Appeals of any departmental administrative actions hereunder may betaken
tothe PalmBeach County Board of Adjustment or as otherwise providedintlie
Unified Land Development Code (ULDC), as amended. Appeals of any
revocationof an Official Zoning MapAmendment, Conditional Use,Requestid
Use, Development Order Amendment or other actions based on a Board >f
County Commission decision shall be by petition for writ of certiorari to the
Fifteenth Judicial Circuit. (MONITORING)
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