RESOLUTION NO. R-99- 322

RESOLUTIONAPPROVING ZONING PETITION DOA95-116(A)
DEVELOPMENT ORDER AMENDMENT
PETITION OF LEVITT-AN-SCA TOWNE PARK
BY ROBERT BENTZ, AGENT
(TOWNE PARK PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe Palm BeachCounty Unified Land DevelopmentCode, isauthorized
and empowered to consider petitions relatingto zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning PetitionDOA95-116(A) was presented to the Board of County
Commissioners at a public hearing conducted on February 25,1999; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presented bythe petitionerand other interested parties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approvalis subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations), ofthe PalmBeach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissioners madethe followingfindings offact:

1. This DevelopmentOrder Amendmentis consistentwith the PalmBeach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrderAmendmentis consistentwith the requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surroundingand in the vicinity of the land proposed for development.

5. This DevelopmentOrder Amendment, with conditions as adopted, complies
with the standards imposedon it by applicable provisions of the Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, andgeneral
development characteristics.

6. This DevelopmentOrder Amendment meets applicable locallanddevelopment
regulations.
7. This DevelopmentOrder Amendment, with conditions as adopted, minimizes

adverse effects, includingvisual impactand intensity of the proposed useon
adjacent lands.
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8. This Development Order Amendment has a concurrency determinationand
complies with Article 11 (Adequate Public Facility Standards) of the Palm

- Beach County Unified Land Development Code.

9. This DevelopmentOrder Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands andthe naturalfunctioningofthe

environment.

10.  This DevelopmentOrder Amendment, with conditionsas adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requiresthat the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA95-
116(A), the petitionof Levitt-AN-SCATownePark, by RobertBentz, agent, fora Development
Order Amendment to reconfigurethe master plan and delete the golf course on a parcelof
land legallydescribedinEXHIBIT A, attached heretoand madea part hereof, and generally
located as shown on a vicinity sketch attached as EXHIBIT B, attached heretoand madea
part hereof, was approved on February 25, 1999, subject to the conditions of approval
described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner _Aaronson moved for the approval of the Resolution.

The motionwas seconded by Commissioner ~ Masilotti gnd uponbeingputto

a vote, the vote was as follows:

Maude Ford Lee, Chair - Absent
Warren Newell, Vice Chair - Aye
KarenT. Marcus - Absent
Carol A. Roberts - Aye
Mary McCarty - Absent
Burt Aaronson - Aye
Tony Masilotti - Aye

The Chairthereupondeclared that the resolutionwas duly passed and adopted on
February 25,1999.

APPROVEDAS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF BLOCKS 36 AND 43, "PALM BEACH FAFMS
COMPANY PLATNO. 3", ACCORDING TO THEPLAT THEREOF, ASRECORDED INPLLAT
BOOK 2, PAGE 45, PUBLIC RECORDS, PALM BEACH COUNTY, FLORIDA, AND Al.SO
BEING A PORTION OF LOTS 3 AND 4, TRACT 42, "PALM BEACH FARMS COMPANY
PLATNO. 13", ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK6,
PAGE 98, OF SAID PUBLIC RECORDS, SAID PARCEL OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF "LEXINGTON | OF SHERBROOKE",
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 32, PAGE 195,
SAID PUBLIC RECORDS; THENCE NORTH 00'33'53" WEST, ALONG THE WESTERLY
BOUNDARY LINE OF SAID PLAT OF "LEXINGTONI OF SHERBROOKE", A DISTANCE
OF 1280.00 FEET; THENCE NORTH 13'08'08" WEST, CONTINUING ALONG SaID
WESTERLY PLAT BOUNDARY, A DISTANCE OF 1506.10 FEET; THENCE NORTH
89'26'07" EAST, ALONG THE NORTHERLY PLAT BOUNDARY LINE OF SAID PLAT OF
"LEXINGTON | OF SHERBROOKE", A DISTANCE OF 1399.71 FEET; THENCE NORTH
01"48'19" EAST, DEPARTING SAID NORTHERLY PLAT BOUNDARY, A DISTANCE OF
82.78 FEET; THENCE SOUTH 88°11'41" EAST, A DISTANCE OF 135.00 FEET; THENCE
NORTH 01"48'19" EAST, A DISTANCE OF 228.00 FEET; THENCE NORTH 38'03'43" WEST,
A DISTANCE OF 619.84 FEET; THENCENORTH 30'26'41" WEST, A DISTANCE OF 855 00
FEET; THENCENORTH 29'26'41" WEST, A DISTANCE OF 250.00 FEET; THENCENOR'TH
17'05'15" EAST, A DISTANCE OF 639.35 FEET TO THE INTERSECTION THEREOF W1'TH
THE SOUTHLINE OF SAID PLAT OF "PALM BEACH FARMS COMPANY PLAT NO. 1.3";
THENCE NORTH 87'54'37" WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 99.84
FEET; THENCE NORTH 04°54'05" WEST, ALONG THE EAST LINE OF SAIDLOT 3, TRACT
42, A DISTANCE OF 1466.84 FEET TO INTERSECTION THEREOF WITH THE SOUTH
RIGHT-OF-WAY LINE OF LANTANA ROAD; SAID SOUTHRIGHT-OF-WAY LINELYING
40.00 FEET SOUTH OF, AS MEASURED AT RIGHT ANGLES TO, THE NORTH LINE OF
SAID LOT 3; THENCE NORTH 87'59'21" WEST, ALONG SAID SOUTH RIGHT-OF-WAY
LINE, A DISTANCE OF 1349.96 FEET; THENCE SOUTH 12'59'30" EAST, CONTINUING
ALONG SAIDSOUTHRIGHT-OF-WAY LINE, DISTANCE OF 14.49FEET; THENCENORTH
87°5921" WEST, CONTINUING ALONG SAIDSOUTHRIGHT-OF-WAY LINE, ADISTANCE
OF 1278.67 FEET; THENCE SOUTH 01'40'29" WEST, ALONG THE EAST RIGHT-OF-WAY
LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL E-1, A DISTANCE OF 1431.04
FEET; THENCE SOUTH 0024'03" EAST, CONTINUING ALONG SAID EAST RIGHT-O:3-
WAY LINE, A DISTANCE OF 5557.60 FEET;, THENCE SOUTH 00'04'49" EAST,
CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE, A DISTANCE OF 454.69 FEET;,
THENCE SOUTH 45'33'53" EAST, DEPARTING SAID EAST RIGHT-OF-WAY LINE, A
DISTANCE OF 56.57 FEET; THENCE NORTH 89'26'07" EAST, A DISTANCE OF 300.(10
FEET; THENCE SOUTH 86°47'19" EAST, A DISTANCE OF 250.54 FEET; THENCENORTH
89'26'07" EAST, A DISTANCE OF 310.06 FEET TO THE POINT OF CURVATURE OF A
CURVE TO THE RIGHT, HAVING A RADIUS OF 1055.00 FEET; THENCE EASTERLY
ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 3913 1'11", A DISTANCE OF
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EXHIBITA

LEGAL DESCRIPTION

727.68 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 51"02'42" EAST, A
DISTANCE OF 923.14 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE LEFT,
HAVING A RADIUS OF 1854.86 FEET;, THENCE EASTERLY ALONG SAID CURVE,
THROUGH A CENTRAL ANGLEOF 39°31'11", ADISTANCE OF 1279.38 FEET TO THE END
OF SAID CURVE; THENCE NORTH 00°33's3" WEST, RADIAL TO SAID CURVE, A
DISTANCE OF 570.00 FEET; THENCE NORTH 52°30'57" EAST, A DISTANCE OF 925.60
FEET; THENCENORTH 89'26'07" EAST, ADISTANCE OF 1000.00FEET; THENCENORTH
00°33'53" WEST, A DISTANCE OF 725.61 FEET TO THE INTERSECTION THEREOF WITH
THE SOUTHERLY BOUNDARY OF SAID PLAT OF "LEXINGTON | OF SHERBROOKE";
THENCE SOUTH 859°26'07" WEST, ALONG SAID SOUTHERLY BOUNDARY LME, A
DISTANCE OF 2610.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 24,500,884 S.F. 562.46 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS, AND
RIGHTS-OF-WAY OF RECORD.
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EXHIBITB
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NOTE:

EXHIBIT C

CONDITIONS OF APPROVAL

All previous conditions of approval are shown in BOLD and will be carried
forward with this petition unless expressly modified.

A. ALL PETITIONS

1.

ConditionA. 1of ResolutionR-96-0649, Petition95-1 16 which currentlyst;stes:

This Petitioner shall comply with all previous zoning conditions
applicabletothe subject property including Resolution 83-220 (Petition
82-168), and Resolution R-89-2219 (Petition 89-58) except as expressly
modified herein. This Petitioner shall comply with all previous
conditions ofapprovaland deadlines previouslyestablished by Sec tion
58 of the ULDC and as established by the Board of County
Commissioners.(ONGOING: MONITORING-Zoning)

Is hereby deleted. Reason: Replaced by new condition.
ConditionA.2 of ResolutionR-96-0649, Petition 95-116which currently st:ites:

Priorzoning conditions of approval provided in R-89-2219 (Petitior: 89
58) shall bethe responsibilityofthis Petitioner, exceptfor conditions 1,
3 4, 15, 16, 17, and 18, which have been completed, and are thereby
deleted. (DRC)

Is hereby deleted. Reason: Replaced by new condition.

(Previous Condition A.3 of Resolution R-96-0649, Petition 95-116)(DRC)
Zoning Resolution NO. R-83-220 (Zoning Petition No. 82-168) is heleby
revoked.

ConditionA.4 of Resolution R-96-0649, Petition95-1 16which currently stz ites:

Developmentofthe site is limitedto the uses and site design approved
by the Board of County Commissioners (Exhibit dated February 29,
1996). All modifications must be approved by the Board of County
Commissioners unless the proposed changes are required to nieet
conditions ofapproval or are inaccordancewiththe ULDC. (ONGOING:
ZONING)

Is hereby amendedto read:

Developmentofthe site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approved site plan is dated
December 3, 1988. Allmodificationsmustbe approved bythe Board of County
Commissionersunlesst he proposedchanges are requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

Prior to the recording of the first plat, the applicant shall document to
the County Attorney and County Engineer that the requirements: of
Resolution R-79-993 recorded at OR Book 3123, Page 1649 have bizen
satisfied, waived, releasedorthatthe County had no obligations under
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the resolution. Inthe eventthat there has been no satisfaction, weiver,
release, orthatthe Countyhasobligationswhich havenotbeenmet, the
applicant shall meet the requirements of paragraph 1 of Resoluti>n R-
79-993. (Previous Condition A.5 of Resolution R-96-0649, Petition 9511 16)
(PLAT: COATTY - Eng)

All previous conditions of approval applicable to the subject property, as
containedin ResolutionsR-96-0649 (Petition95-116) have beenconsoli¢ lated
as containedherein. The petitionershall complywith all previousconditic NS of
approvaland deadlines previouslyestablished by Section 5.8 ofthe ULD(; and
the Board of County Commissioners, unlessexpressly modified. (ONGCING:
MONITORING-Zoning)

Prior to DRC site plan application, the petitioner shall revise the existing
concurrencyreservationto eliminatethe 25,000 sq. ft. golf club house ani the
177 acres of golf course. (DRC: CONCURRENCY)

All building permits shall be subjectto the approval of the South FloridaW'ater
Management Districtand ERM. Off-site removal of excavation shall he in
compliancewith Section6.4.35 and Section 7.6 ofthe ULDC. (BLDG. PERMIT:
SFWMD/ERM)

B. LANDSCAPING - STANDARD

1.

ConditionB.| of ResolutionR-96-0649, Petition 95-116which currentlystiites:

All trees requiredto be planted inthe perimeter buffer areas shall rieet
the following minimum standards at time of installation:

Tree height: fourteen (14) feet.

Trunk diameter: 3.5 inches measured 4.5 feet above grade

Canopy diameter: seven (7)feet. Diametershall be determined by the
average canopy radius at 3 points measured from the trunk to the
outermost branch tip. Each radius shall measure at least 3.5 feot in
length. (CO: LANDSCAPE - Zoning)

Is hereby amended to read:

All trees requiredto be planted in the perimeter buffer areas shall mee' the
following minimum standards at time of installation:

a. Tree height: fourteen (14) feet.

b. Trunk diameter: 3.5 inches measured 4.5 feet above grade

C. Canopy diameter: seven (7)feet. Diametershall be determinei by
the average canopy radius at 3 points measuredfromthe trunktc the
outermost branchtip. Each radius shall measure at least 3.5 feiat in
length.

d. Credit may be given for existing or relocatedtrees providedthey nmeet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

ConditionB.2 of Resolution R-96-0649, Petition 95-116which currentlystates:
All palms to be planted in the perimeter buffer areas shall be native

species and meet the following minimum standards at time of
installation:
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Palm heights: twelve (12) feet clear trunk.

Clustering: staggered heightstwelve (12) to eighteen (B)
feet.
Pruning: minimum six (6) fronds, no clipped or spiked

cuts. (CO: LANDSCAPE-Zoning)

Is hereby bk hereby amended to read:

All palmsrequiredto be planted in the perimeter buffer areas shall me«t the
following minimum standards at time of installation:

a.
b.

C.

Palm heights: twelve (12) feet clear trunk;
Clusters: staggered heights twelve (12) to eighteen (18)
feet; and,

Creditmay be givenfor existingor relocated palms providedthey neet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

C.  EASTERNPROPERTY LINE BUFFERADJACENTTOSHERBROOKEESTATES

BLID

1. ConditionC.| of ResolutionR-96-0649, Petition95-116which currentlyst ates:

Petitioner shall provide a minimum twenty (20) foot Type D buffer for
Parcels D, E and J wherever the proposed parcel's boundary is within
two hundred (200) feet of existing one acre lots. (CO: LANDSCAPE -
Zoning)

Is hereby deleted. Reason: replaced by new condition.

D. LANDSCAPING ALONG THE EAST PROPERTY LINE

1 Landscaping and buffering along the above property line shall include

a.

Qo

A minimum twenty (20) foot wide landscape buffer strip (no v/idth
reduction shall be permitted);

A minimum two to three foot high undulating berm with an ave ‘age
height of two and one half (2.5) feet measuredfrom top of curb
One (1) canopy tree planted every twenty (20) feet on center;

One (1) palmor pinetree for each thirty (30) linearfeet of frontags. A
group of three or more palm or pine trees may not supersede the
requirementfor a canopy tree in that location; and

Twentyfour (24) inch highshrub or hedge material, spaced no more than
twenty four (24) inches on center at installation, to be maintainedat a
minimum height of thirty-six (36)inches;

In areaswhere existing lakes crossthe propertyline, the petitionerkhali
have the option to fill the portions of the lake and provide the atlove
landscape bufferorto providean alternativelandscape bettermentslan
through the DRC process. (CO: LANDSCAPE)
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E.

ENGINEERING

1.

Lantana Road Construction Project.

a

County agreed upon a planfor construction of LantanaRoa i as
afourto six (4/6) lane arterial for the roadway link between State
Road 7 and Jog Road when the Lantana Road Section wvas
included in the Five Year Road Program on January 9, 1986, in
accordance with the following schedule:

(1) Initiation of construction plans infiscal year 1995/19¢18

(2) RightofWay acquisition infiscal year 1996/1997

(3) Constructioninfiscalyear1998/1998 (DATE: MONITORING
- Eng) (Previous Condition E.l.a of Resolution R-96-01(i49,
Petition 95-116).

County shall use its best efforts to provide a unified and

coordinated design and construction program of all County and

third-party developer roadway construction commitme nts

relating to Lantana Roadto facilitate the earlier or simuitaneus

construction contract award of the following roadivay

construction work with the Lantana Road Section:

(1) Intersectionimprovements atJog Roadand LantanaR:>ad
(the Smith Dairy PUD construction segment);

(2) Lantana Roadfrom Jog Roadto Hagen Ranch Road (the
Smith Dairy PUD construction segment);

(3) Lantana Roadfrom Hagen Ranch Roadto Grand Laciina
Boulevard (the Winston Trail PUD segment);

(4) LantanaRoad/Florida's Turnpike improvements

(5 LwWDD E-I Canal seven (7)-lane bridge and Lantina
Roadway improvements through the bridge area (the
Lacuna PUD segment and County segment); and

(6) Anyandall other roadway or transportation requirements
having a direct effect on the Project from agreements
between County and the Smith Dairy PUD, Winston T ail
PUD and Lacuna PUD Developments. (ONGOING: EN(;)

(Previous Condition E.l.b of Resolution R-96-0649, Petition 95-116)

County acknowledges that in order for the construction of the
Lantana Road Section to be commenced and completed in a
timely manner, which will permitthe Developerto construct{he
various phases of its Project in accordance with Developer's
building schedule, it may be necessary for County to acquire
through eminent domain certain road rights-of-way and
construction easements, if needed, for such roadway
improvements. Uponthe requestof Developer, County agrees to
thereafter useits bestefforts to obtain all requiredroad rights-of-
way and construction easements, ifany, requiredforthe Lantana
Road Section within the time frame provided in condition a
above. However, County shall not be liable to Developerfor any
delaysinobtainingthe requestedroadrights-of-way. (ONGOING:
ENG)(Previous Condition E.l.c of Resolution R-96-0649, Petition¢!5-
116).
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2. Project Development Order Requirements.

a Building Permits for no more than the Entitlement Phaso (56
single-family housing units) shall be issued until contracts nave
been awarded for the construction of the following:

(1) State Road 7 as afour to six (4/6) lane section from r orth
of Boynton Beach Boulevardto Lake Worth Road; and
(2) State Road7 as a six-lane section from Lake Worth Fload
to Southern Boulevard; (COMPLETE) and
(3) Intersectionimprovements at LantanaRoad/State Raad 7
to accomplish the following:
(1) Dualleftturn lanes, onethru lane, oneright-turnlane
on east approach over the E-1 Canal Bridge.
(i)  Three thru lanes on the east departure over the¢: E-1
Canal Bridge. (BLDG PERMIT: MONITORING -ling)
(Previous Condition E.2.a of Resolution R-96-0649, Petition 951 16)

b. No building permitsfor morethan 400 single-family unitsortheir
equivalencyshallbeissueduntilthe constructionissubstaniially
completed and open for traffic as determined by the Coanty
Engineerfor the following:

(1) HypoluxoRoadas a 2/3 lane section from State Road 7 to
Lyons Road (compatiblewith an ultimate six-lane section);
and

(2) Lyons Road as atwo-lane section with appropriate tum
lanesfrom the existingterminus inthe Sherbrooke Estrtes
PUD to Hypoluxo Road (compatible with an ultimate six-
lane section). (BLDG PERMIT: MONIOTRING - Eing)
(Previous Condition E.2.b of ResolutionR-96-0649, Petitior: 95-
116).

C. Building permitsfor nomorethan 606 single-familyhousingunits
or their equivalent shall be issued until contracts have been
awarded for construction of Lantana Road as a four to six (4/6)
lane section from Jog road to Lyons Road. (BLDG PERIAIT:
MONITORING - Eng) (Previous Condition E.2.c of Resolution R-96-
0649, Petition 95-116).

d. Building permitsfor nomorethan 882 single-family housing u nits
or their equivalent shall be issued until contracts have bsen
awarded for the construction of improvements at the Lantana
Road/Jog Road intersection of three (3) thru lanes fpilus
appropriatereceivinglanes on Lantana Roadwestbound. (BL DG
PERMIT: MONITORING - Eng) (Previous Conditon E2d of
Resolution R-96-0649, Petition 95-116).

e Developer's Performance Security for the road construclion
described in condition b. (1) and (2) above shall be posted vsith
County by November 23, 1996. Developer shall provids to
County, priorto November23,1996, an irrevocablePerformaiice
Security in aform acceptable to the County Attorney an amount
sufficient to fund preparation of construction plans and road
construction for the improvements described in condition b.(1)
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and (2) above. County shall be authorized to draw against this
Performance Securityinanyamountnecessaryto fundthe actual
cost of the construction plan preparationand road constru stion
including Countyadministrative processing costs by giving ‘hirty
(30) days prior written notice to Developer of County's intention
to draw funds against the Performance Security. (DATE:
MONITORING - Eng) (Previdus Condition E.2.e of Resolution [R-96-
0649, Petition 95-116). (Note: Complete)

f. Developer's Performance Security to be provided for the road
design and construction required in condition d. above shi¢ il be
postedwith CountybyNovember23,1996. (DATE: MONITORING
- Eng) (Previous Condition E.2.f of Resolution R-96-0649, Petition 95-
116). Note: Complete

Condition E.2.g of Resolution R-96-0649, Petition 95-116 which curr antly
states:

g. Developer's Projectpresentlycontemplates a25,000 squarefoot
golf course clubhouse and an 18-hole golf course to be owned,
operated and maintained by the Town Park Country Club
Property Owners' Association, Inc. Inthe eventthat Developer
elects to provide a public golf course rather than a golf course
available to residents only within the Project, Developer ¢ hall
provideatraffic equivalencyanalysisfor approval bythe Colinty
Engineer prior to such golf course operational chainge.
(ONGOING: ENG)

Is hereby deleted. [REASON: no longer required]
3. Lantana Road Construction Project Funding.

a Developershall provideto County, prior to November 23, 1196,
an irrevocable Performance Security inaform acceptable to the
County Attorney in the amount of Two Hundred Fifty Thous and
Dollars ($250,000) to be used by Countyto fund the preparaion
ofconstruction plansforthe LantanaRoad Section. CountyShall
be authorized to draw against this Performance Security in any
amount necessary to fund the actual cost of the construciion
plan preparation including County administrative processing
costs for the Lantana Road Section by giving thirty (30) days
priorwritten noticeto Developerofthe County's intentionto d-aw
funds against the Performance Security. All residual funds not
used by County for construction plan preparation shall be
available to County for right-of-way acquisition or road
construction associatedwith the LantanaRoad Section. (DATE:
MONITORING - Eng) (Previous Condition E.3.a of Resolution R-96-
0649, Petition 95-116). Note: Complete

b. For right-of-way acquisition purposes, Developer shall furtier
provide to County by November 23, 1996 an additional
irrevocable Performance Security in a form acceptable to ‘he
County Attorney in amount of Two Hundred Fifty Thous: nd
Dollars ($250,000) for County's use in purchasing Lantana R¢ad
Section right-of-way or roadway drainage area. County shall be
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authorized to draw against this Performance Security in iany
amount necessaryto fundthe actual and associated costs of'the
right-of-way or roadway drainage area acquisition phase of the
road project by giving thirty (30)days prior written notice to
Developer of County's intention to draw funds against the
Performance Security. County agreesto only draw againstsiich
Performance Security in accordance with a schedule directly
related to County's actual need for such funds, butin no event
shallthe County be liablefor failure to use such funds within any
specifictime frame. Any residualfunds notrequired for right-of-
way and drainage area acquisition shall be available to County
for roadconstruction associated with the Lantana Road Sectiion.

(DATE: MONITORING- Eng) (PreviousCondition E.3.b of Resolution
R-96-0649, Petition 95-116). Note: Complete

C. Foractual road construction purposes, Developer shall provide
to County by November 23, 1996 an additional irrevoczable
Performance Security in a form acceptable to the County
Attorney in the amount of One Million One Hundred F'ifty
Thousand Dollars ($1,150,000) for use by County inconstruction
of a portion of the Lantana Road Section from Grand Laciina
Boulevardthroughthe intersection of Lyons Road. These funds
shallbecreditedagainstthe Project's traffic impactfees. County
shall be authorizedto draw againstthis Performance Security in
anyamount necessaryto fundthe actual costofthe construction
of this portion of the Lantana Road Section by giving thirty (30)
days prior written notice to Developer of County's intentiorn to
draw funds against the Performance Security. (DATE:
MONITORING - Eng) (Previous Condition E.3.c of Resolution R-86-
0649, Petition 95-116) Note: Complete

d. For actual road construction purposes, Developer shall provide
to Palm Beach County an interest-free loaninthe amount of I'wo
Million Three HundredFiftyThousand Dollars($2,350,000) for the
construction of a portion of the Lantana Road Sectionfrom west
of Lyons Road to the LWDD E-1 Canal Bridge. Performarice
Security for these funds shall be provided no later than
November 23, 1997. (DATE: MONITORING - Eng) (Previous
Condition E.3.d of Resolution R-96-0649, Petition 95-116).

e. Not withstanding the foregoing, the County shall construct the
Lantana Road Section as one project. County agrees to only
draw against such Performance Security in accordance with a
schedule directly related to County's actual need for such funds
provided in conditions c. and d, above, but in no event shall
County be liable for failure to use the funds within any specific
time frame. Inthe event that there are any unused funds or
uncalled Performance Security amounts in the Lantana R«ad
Section account from the Five Hundred Thousand Dollars
($500,000) provided by Developer in conditions 3. a. and 3,b.
above, all such funds shall be utilized by County for the Lantiina
Road Section construction project. Any remainingPerformarice
Security not used for the Lantana Road Section construction
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project shall be returned to Developer after such construction
has been accepted by the County Engineer. (ONGOING: EING)
(Previous Condition E.3.e oF Resolution R-96-0649, Petition 95-1 16)

4. Lantana Road Construction Project Administration.

a County shall make its best effort to award the construction
contract for the Lantana Road Section in a coordinated marner
with other segments of Lantana Road no later than Octobeir 15,
1998. (DATE: MONITORING - Eng) (Previous Condition E.4 a of
Resolution R-96-0649, Petition 95-116)

b. County shall make its best efforts to provide for a unified and
coordinated design and construction of all County and third-
party developer road construction commitments related te the
Lantana Road Section as provided for in condition 1. abnve.
(DATE: MONITORING - Eng)

(Previous Condition E.4.b of Resolution R-96-0649, Petition 95-116)

C. County shall be responsible for all costs and experises
associated with construction of the Lantana Road Section atiove
Developer's contribution of One Million Six Hundred and IFifty
Thousand Dollars ($1,650,000) plus the Two Million Three
Hundred and Fifty Thousand ($2,350,000) interest-free loantn be
provided by Developerto County. (ONGOING: ENG)

(Previous ConditionE.4.c of Resolution R-96-0649, Petition 95-116)

d. Countyshall repayfrom funds available inthe approved Board of
County Commissioner's 5 Year Road Program as of January 9,
1996 up to the Two Million Three Hundred and Fifty Thousiand
($2,350,000) loan (the amount actually borrowed) as follows:

One Million Dollars ($1,000,000) on or before October 15, 1399.
(DATE: MONITORING - Eng) (Previous Condition E.4.d.1 df
Resolution R-96-0649, Petition 95-116)

Up to One Million Three Hundred and Fifty Thousand Dollars
($1,350,000) onorbeforeOctober 15,2000. (DATE: MONITORING -
Eng) (Previous Condition E.4.d.2 of ResolutionR-96-0649,Petitior 95-
116)

5. Impact Fee Credits. All sums paid bythe Developertowardthe Laniana
Road Section pursuantto conditions 3. a, 3. b. and3c. shall be credlited
against the Project's Fair Share Road Impact Fees. (ONGOING: ENG)
(Previous Condition E.5 of Resolution R-96-0649, Petition 95-116)

6. DeveloperAgreementwith Florida Departmentof Transportation (FCIOT)
for State Road 7. County hereby recognizes that Developer, uiider
threat of condemnation, has volunteered to dedicate approximately
seven (7) acres +/- of right-of-way along the Project's State Roud 7
frontage to accommodate the easterly shift of the State Road 7
alignment in order to avoid a major relocation of an existing televigsion
broadcasttower located on the west side of State Road 7,,which right-
of-way dedication will result in significant cost savings to the general
public. County agrees to cooperate with Developer in negotiating!the

Petition DOA95-116(A) Pagi 12
Project No. 0679-000



State Road 7 right-of-way dedication agreement between FDOT and
Developerinordertofacilitatethe earliestpossibleconstructionof{itate
Road 7 between Lake Worth Road and Boynton Beach Boulesard
including butnotlimitedtothe expandedintersection at Hypoluxok oad
and State Road 7. (ONGOING: ENG) (Previous Condition E.6 of Resoliition
R-96-0649, Petition 95-116)

7. Priorto November 23,1996 or priorto the issuance of the first Builling
Permit, whichever shallfirst occur, the Property Owner shall convey to
Palm Beach County Land Development Division by road right-of-way
warranty deed for:

a Hypoluxo Road atotal of 1l O feet, on an alignmentapprove:i by
the County Engineer, from SR 7 to Lyons Road; (COMPLETE)

b. Lantana Road 55 feet from centerline; (COMPLETE)

C. An expanded intersection at Lyons Road and Hypoluxo R¢ad;
(COMPLETE)

d. Lyons Road, atotal of 110 feet of right of way, from the pres ent
rightofway terminus south of Lantana Road to Hypoluxo R¢lad.
(COMPLETE)

All of the above right of way shall be free of all encumbrances and
encroachments. Propertyownershallprovide PaimBeachCounty vrith
sufficient documentation acceptable to the Right of Way Acquisilion
Section to ensure that the property is free of all encumbrances and
encroachments. Right-of-wayconveyances shall alsoinclude ""Cor ner
Clips" where appropriate at intersections as determined by the County
Engineer. (DATE / BLDG. PERMIT: MONITORING / ENG) (Previ>us
Condition E.7 of Resolution R-96-0649, Petition 95-116)

8. The Property Owner shall convey to Florida Department of
Transportation, the proposedrelocated SR 7 right-of-way inaccordalice
with the Florida Department Of Transportation Requirements. I'he
Petitioner's provision of the road right-of-way warranty deed for :he
proposedrelocated SR 7 right-of-way shallbeinaccordancewithatine
schedule mutually approved by FDOT and Palm Beach County bu:: in
any event, such conveyance shall be prior to the issuance of the first
buildingpermitfor the project. (BLDGPERMIT: ENG) (PreviousCondil ion
E.8 of Resolution R-96-0649, Petition95-116) Maybedeleted. Reason: FD 3T
will no longer require this additional right-of-way.

9. Prior to the issuance of a building permit the Property Owner sFall
convey to Palm Beach County Land Development Division by rcad
right-of-way warranty deed the additional right of way for {he
construction of a rightturn lane at the intersection of:

a Hypoluxo Road and the project's entrance road
b. Lantana Road and the project's entrance road

This right-of-way shall be a minimum of 280 feet in storage leng:h,
twelve feet inwidth and a taper length of 50 feet or as approved by the
County Engineer. This additional right-of-way shall be free of all
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encumbrances and encroachments and shall include "Comer-Clips
where appropriate as determined by the County Engineer. Property
Owner shall provide Palm Beach Countywith sufficient documentation
acceptableto the Right-of-way Acquisition Sectionto ensure thal the
property is free of all encumbrances and encroachments. (BLDG.
PERMIT: BLDG - Eng) (Previous Condition E.9 of Resolution R-96-01349,
Petition 95-116)

10.  Priortotechnical compliancefor the first platthe property owner shall
convey a roadway construction easementto Palm Beach County. “"his
roadway construction easement shall contain an isosceles trape::oid
connecting the required comer clips across this pProperty oOwner's
road right-of-way. Constructionwithin this easement shall conforin to
Palm Beach County Standards. (TC: ENG) (Previous Condition E.ID of
Resolution R-96-0649, Petition 95-116)

11. The Property Owner shall either fund or cause to be constructed by a
third partythe following turnlanesto be included inthe construction by
Palm Beach County:

a Leftturn lanewest approach and arightturn lane eastapproach
on Hypoluxo Road at the project's entrance road;

b. Leftturn lane east approach and a rightturn lane west approach
on Lantana Road at the project's entrance road (to be
constructed by Palm Beach County as part of the Lantana R»ad
Section at no cost to Developer);

C. Leftturn lane east approach, a leftturn lane north approach and
arightturn lane south approach, atthe intersection of Hypol 1xo
Road and SR 7;

d. Leftturn lane east approach, rightturn lane west approach, left
turn lane south approach, lengthen the existing left turn | me
south approach to provide for a three hundred thirty foot (330")
distance plus appropriate paved tapers, and a right turn lane
south approach at the intersection of Lantana Road and Lyons
Road;

e Leftturn lane west approach, a right turn lane west approacn, a
rightturn lane north approach, aleftturn lane north approact, at
the intersectionof Hypoluxo Road and Lyons Road.

All construction shall be concurrentwith the construction of the related
roadway sections. These costs shall include, but are not limited to,
utility relocations and acquisition of any additional required right of-
way. (ONGOING: ENG) (Previous ConditionE.11 of Resolution R-96-OE49,
Petition 95-116)

12.  On or before July 15, 1997, the Property Owner shall convey to Piilm
Beach County sufficient road drainage easement(s) through the
project's internaldrainage system, as required by and approved by the
County Engineer, to provide legal positive outfall for runoff from those
segments of Hypoluxo Road, Lyons Road and Lantana Road along the
property frontage, and a maximum 800 feet of these adjacant
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roadway(s). The limits of this additional 800 feet of drainage shall be
determined by the County Engineer. Said easements shall be nolass
than 20 feet in width. Portions of such system not included wilhin
roadways or waterways dedicated for drainage purposes will be
specifically encumbered by said minimum 20 foot drainage easement
from the point of origin to the point of legal positive outfall. 'The
drainage system within the project shall have sufficient
retention/detention and conveyance capacity to meet the storm wiiter
discharge and treatment requirements of Palm Beach County, the
applicable Drainage District, and the South FloridaWater Management
District for the combined runoff from the project to accommodate the
ultimate Thoroughfare Plan Road Section(s) of the included road
segment. Ifrequiredandapprovedbythe County Engineerthe propurty
owner shall construct within the proposed drainage easements a
minimum of 24 inch closed piping system and appropriatewingwall or
other structures as required by and approved by the County Enginoer.
Elevationand location of the entire drainage system shall be appro red
bythe County Engineer. Any andallexcessfill materialfrom excavalion
by Palm Beach County within said easements shall become the
property of Palm Beach Countywhich atits discretion may use this fill
material (DATE: MONITORING - Eng). (Previous Condition E.12 of
Resolution R-96-0649, Petition 95-116)

13. Using funds provided in condition E.2.e., above, Palm Beach County
shall prepare the plansfor and construct Lyons Road as atwo (2) liane
facility (expandableto six (6) lanes) from Hypoluxo Road north to the
present paved terminus south of Lantana Road plus the appropr ate
pavedtapers. (ONGOING: ENG) (PreviousCondition E.13 of Resolution R-
96-0649, Petition 95-116)

14. Using funds provided in condition E.2.e., above, Palm Beach County
shall prepare the plans for and construct Hypoluxo Road as a twa (2)
lane facility (expandableto six (6) lanes) from SR 7 eastto Lyons Road
plus the appropriate tapers. These plans and construction work sizall
omit the construction of any segment of Hypoluxo Road which is t¢: be
constructed by FDOTfrom SR 7tothe projectentrance plusappropr ate
tapers. All FDOT and Palm Beach County construction work shall be
compatiblewith the other. (ONGOING: ENG) (Previous ConditionE.14 of
Resolution R-96-0649, Petition 95-116)

15. The plans and permitting for the road construction work addressed in
Conditions 13 and 14 above shall be completed so that the required
construction can be accomplished simultaneously with the
construction of Hypoluxo Roadfrom SR 7to the Project's entrancey. lus
appropriate tapers which construction work shall be by FDDT.
(ONGOING: ENG) (Previous Condition E. 150f ResolutionR-96-0649, Petition
95-116)

16. The PropertyOwner shall provide acceptable PerformanceSecurity' by
November 23, 1996 for the construction of intersection improveme nts
at the intersection of Lantana Road and Jog Road by providing an
additional westbound thru lane [for atotal of three (3) westbound Ithru
lanes] on Lantana Roadwith thru intersection continuity. Surety in the
amount of one hundred ten percent (110%) shall be based upon a
Certified Cost Estimate provided by the Developer's Engineer and
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approved by the County Engineer. (DATE: MONITORING - {ing)
(Previous Condition E. 16 of Resolution R-96-0649, Petition 95-116)

17. The Property Owner shall fund or cause to be funded by a third party
the costof signal installationifwarranted as determined bythe Cotinty

Engineer at:

a the project's entrance and Hypoluxo Road;

b. the project's entrance and Lantana Road; and
C. at the intersection of Hypoluxo Road and SR 7

Should signalization not be warranted after twelve (12) months of the
final Certificate of Occupancy, the PropertyOwnershall berelievedf‘om
this condition (CO: MONITORING - Eng). (Previous Condition E.I 7 of
Resolution R-96-0649, Petition985-1 16)

18. No internal vehicular traffic connections shall be made with any
roadway within the Sherbrooke Estates PUD from the Project. (DRC:
ENG) (Previous Condition E.18 of Resolution R-96-0649, Petition 95-1 16)

Condition number 19 currently states:

19. LANDSCAPEWITHIN MEDIAN

a Prior to January 1, 2000, the property owner shall apply to the
Palm Beach County Engineering and Public Works Department
for a permit to landscape all adjacent median(s) of Hypoliixo
Road, Lantana Road and State Road 7 abutting the proj:ct.
When permitted by Palm Beach County Department of
Engineeringand PublicWorks, landscaping shall, ataminimum,
consist ofthe "Low Cost Planting Concept" outlined inthe Palm
Beach County Engineeringand PublicWorks DepartmentMairch
1994 Streetscape Standards and shall be consistent with the
landscaping theme adopted for this roadway. All landsciipe
material, installation, and maintenance requirements shall be
subject to the standards as set forth by the Streetsciipe
Standards. Ifall xeriscape material is utilized, the watering of the
plant material during the initial heal-in period shall be the
responsibility of the property owner. Alternative species otier
thanthose listed inthe Countystandards maybe allowed subjzact
to approval by the County Engineer. (DATE: MONITORING - Eng)
(PreviousCondition E.19.a of ResolutionR-96-0649, Petition95-1 16)

b. All required median landscaping including anirrigation syste¢ m,
if required, shall be at the property owners expense. All
landscape material shall also be the perpetual maintenar ce
obligation of the property owner its successors, heirs or
assignees or duly established Property Owner's Association
andlor Homeowners's Association. Perpetual maintenarce
includes, butis not limitedto, pruning, fertilizing, irrigation, and
alternate watering of Xeriscape material during periods of
droughtinorder to maintain healthy plantmaterial. All landscape
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material shall be installed prior to July 1, 2000. (DATE:
MONITORING- Eng) (PreviousConditionE.19.b of Resolutioni?-96-
0649, Petition 95-116)

Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to recordation ¢of the
first platto reflectthis obligation. (PLAT: ENG) (PreviousContlition
E.19.c of Resolution R-96-0649, Petition 95-116)

Revise condition number 19to read:

19.

LANDSCAPEWITHIN MEDIAN

a

Priorto January 1,2002, the property owner shall apply to the I’°alm
Beach County Engineeringand PublicWorks Departmentfor a pcrmit
to landscapethe adjacentmedian(s) of HypoluxoRoad, Lantanaf!oad
and State Road 7 abuttingthe project. When permittedby PalmBi:ach
County Departmentof Engineeringand PublicWorks, landscapings:hall,
ata minimum, consist ofthe “Low Cost PlantingConcept“outlinediythe
Palm Beach County Engineeringand PublicWorks DepartmentM arch
1994 Streetscape Standards and shall be consistent with the
landscapingtheme adoptedfor this roadway. All landscapematcrial,
installation, and maintenance requirements shall be subject t¢ the
standards as set forth by the Streetscape Standards. If all xerist:ape
material is utilized, the watering of the plant material during the initial
heal-in period shall be the responsibility of the property owner.
Alternative speciesotherthan those listed inthe County standards may
be allowed subject to approval by the County Engineer. (DATE:
MONITORING- Eng) (Previous Condition E.19.a of ResolutionR-96-
0649, Petition 95-116)

All required median landscaping including an irrigation systein, if
required, shall be at the property owners expense. All landscape
material shall also be the perpetual maintenance obligation of the
property owner its successors, heirs or assignees or duly establig hed
Property Owner's Association and/or Homeowners's Associaiion.
Perpetual maintenance includes, butis notlimitedto, pruning, fertiii ing,
irrigation, and alternatewatering of Xeriscape materialduring per ods
of drought in order to maintain healthy plant material. All landscape
materialshall be installedpriorto July 1,2002. (DATE: MONITORING-
Eng) (PreviousConditionE.19.b of Resolution R-96-0649, Petitior 95-
116)

Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to the issuance of the First
building permit to reflect this obligation. (PLAT: ENG) (Previous
Condition E.19.c of Resolution R-96-0649, Petition 95-116)

F. LANDSCAPING ALONG THE WEST PROPERTY LINE (ABUTTING LWDD E-1
CANAL)
1 Landscaping and buffering along the above property line shall include:
a A minimum ten (10) foot wide landscape buffer strip;
b. One (1) canopy tree planted every twenty (20) feet on center;
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C. One (1) palmor pinetree for eachthirty (30) linearfeet of frontage. A
group of three or more palm or pine trees may not supersed:: the
requirementfor a canopy tree in that location: and

d. Twenty four (24) inch highshrub or hedge material, spaced nomore than

twenty four (24) inches on center at installation, to be maintained at a
minimum height of thirty-six (36)inches;

e. Inareaswhere existinglakes crossthe propertyline, the petitioner shall
have the option to fill the portions of the lake and provide the above
landscape bufferorto provide an alternative landscapebettermen: plan
through the DRC process. (CO: LANDSCAPE)

G.  LANDSCAPINGALONG THE L ANTANA ROAD, LYONS ROADAND HYPOL UXO
ROAD FRONTAGE

1

Landscaping and buffering along the above property lines shall includ 3:

a. A minimumtwenty (20) foot wide landscape buffer strip;

b. A minimumtwoto four foot high undulatingberm with an average h sight
of three (3) feet measuredfrom top of curb;

C. One (1) canopy tree planted every twenty (20) feet on center;

d. One (1) palmor pinetree for eachthirty (30) linearfeet of frontace. A
group of three or more palm or pine trees may not supersede: the
requirementfor a canopy tree in that location; and

e. Twentyfour (24) inch highshrub or hedge material, spaced no morethan
twenty four (24) inches on center at installation, to be maintainec ata
minimum height of thirty-six (36)inches. (CO: LANDSCAPE)

H. LIGHTING

1.

All outdoor lighting used to illuminate the subject property and identification
signs shall be of low intensity, minimum necessaryto satisfy Security (:ode
shielded and directed down and away from adjacent propertiesand streets.
(CO/ ONGOING: BLDG/ CODE ENF - Zoning)

2. All outdoor lighting fixtures shall not exceed twenty five (25) feet in height,
measured from finished grade to highest point. (CO: BLDG - Zoning)

3. The lighting conditionsabove shall notapply to proposedsecurityorlowvolage
landscape/accent type lights usedto emphasize plant material. (ONGOING:
CODE ENF)

HEALTH

1. Reasonable precautions shall be taken during development to int;ure

that unconfined particulates (dust particles) from the property do not
become a nuisance to neighboring properties. (ONGOING: HEALTH /
CODE ENF) (Previous Condition H.I of Resolution R-96-0649, Petition 95-
116)

J. MASS TRANSIT

1.

ConditionF .| of Resolution R-96-0649, Petition95-116which currentlystz tes:

Prior to final certification of the master plan or site plan by the
Development Review Committee,whichever occurs first, the petitic ner
shall amend the planto indicate bus access and/or a bus stop(s) on or
adjacentto the subject property. Bus access and/or bus stops shall be
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located and constructed bythe petitionerina manner acceptable t¢ the
Palm Beach County School Board, Palm Tran, and County Engiriser.
(DRC: ZONING - School Board/ Eng/ Planning)

Is hereby amended to read:

A. Priortofinal certificationofthe preliminary development planor site plain by
the Development ReviewCommittee, whichever occursfirst, the petitionerthall
amendthe planto indicate one or more of the following: masstransitacc :ss,
mass transit shelter(s) and/or a bus stop(s) on or adjacent to the sul ject
property, if required by the Palm Beach County School Board and/or the
County Engineer. (DRC: ZONING)

B. Mass transit access, shelters and/or bus stops, if required, shall be
constructedbythe petitionerinalocationand manneracceptableto the Falm
Beach County School Board, Palm Tran, and County Engineer priortoissug nce
of a building permitfor the 100thunit. The petitionershall accommodate the
requirement for mass transit access, bus shelters and/or bus stop!: by
dedicating additional right-of-way, if requested by the County Enginzer.
Provisions for mass transit shall include, at a minimum, a covered she ter,
continuous paved pedestrianand bicycleaccessfromthe subjectproperiy or
usetothe shelter, appropriate lighting,waste container, and bicyclerack. 3us
shelters or bus stops located on private property or incommon areas shall be
the maintenance responsibility of the property owner. (_BLDG PERMIT:
MONITORING- Eng)

2. Condition F.2 of Resolution R-96-0649, Petition95-1 16which currently stai es:

The petitioner shall dedicate additional right-of-way to accommodate
this requirement, if requested by the County Engineer. Bus stop:!;, if
required, shall include, at a minimum, a covered shelter, continunus
paved pedestrian and bicycle access from the subject property or u se,
and bicycle rack. (DRC: ZONING -School Board/ Eng/ Planning)

k hereby deleted. Reason: Replaced by new condition.

3. The property owner shall negotiate, in good faith, a contract for a
proportionate share of the cost of operation and maintenance of miiss
transit generated by this projects identifiable impacts in accordarice
with an official County program adopted for such purpose. This
condition F(3) shall remain in effect until May 23, 1997. (DA"'E:
MONITORING - Eng) (Previous Condition F.3 of Resolution R-96-06 149,
Petition 95-116)

K. PLANNED UNIT DEVELOPMENT

1. ConditionD. 1 of Resolution R-96-0649, Petition95-1 16 which currently stat ss:

Street lights shall be provided pursuant to Section 6.8A.23d(1) of {he
ULDC, subject to approval by the County Engineer.(CO: BLDG - En))

k hereby amended to read:

Street lights shall be provided pursuantto Section6.8A.23e(1) of the ULL C,
subject to approval by the County Engineer.(CO: BLDG - Eng)
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2. ConditionD.2 of Resolution R-96-0649, Petition 95-1 16 which currently stzites:

Streettrees shall be plantedinor adjacentto all right-of-way, pursuiant
to Section6.8A.23.d(3) of the ULDC, subjectto approval by the Cotinty
Engineer. (CO: LANDSCAPE - Eng)

Is hereby amended to read:

Street trees shall be planted in or adjacent to all right-of-way, pursuarit to
Section6.8A.23.¢(3) ofthe ULDC, subjectto approval bythe CountyEngin zer.

3. Petitionershallconstructaneight (8)foot bike/pedestrian pathalongthe
internal collector road within the Project in lieu of construciing
street/bike lane(s). (CO: ENG) (Previous Condition D.3 of ResolutionR- 96-
0649, Petition 95-116).

4. ConditionD.4 of ResolutionR-96-0649, Petition 95-116 which currentlysta tes:

All utilities shall be underground, pursuantto Section6.8.A.23.d(5) of the
ULDC. (PLAT: ENG - Zoning)

Is hereby amended to read:

Al utilities shall be underground,pursuantto Section6.8.A.23.e(5) ofthe ULIJC.
(PLAT: ENG - Zoning)

5. All property included in the legal description of the petition shall be
subject to a Declaration of Restrictions and Covenants acceptabla to
the County Attorney's office which shall, among other things, provide
for formation of a single "master" property owners' association,
automatic voting membership in the master association by any pérty
holding title to any portion of the subject property, and assessmen; of
all members of the master association for the cost of maintaining all
common areas.

The propertyshall not be subjectedto the Declarationof Restriction!;in
phases. Approval of the Declarationmust be obtainedfrom the Couaty
Attorney's office prior to the issuance of the first building permit or
recordationofthe first platfor any portion of the planned developme nt,
whichever occurs first. (BLDG PERMIT/PLAT: BLDG/ ENG - Co Al ty)
(Previous Condition D.5 of Resolution R-96-0649, Petition 95-116)

6. Condition D.6 of Resolution R-96-0649, Petition95-116which currentlystatss:

The eighteen (18) hole golf course shown on the project's master plan
shall be owned by the property owners' association comprised of all
residential dwelling units provided in this PUD. Inthe eventthe golf
courseisto beapublic golf course, this Petitionershall submit atralfic
equivalency analysis to the County Engineer reducing the number of
residentialdwelling unitswithin the PUDto accommodatetraffic impict
requirements associated with the conversion of the property owners'
association-owned golf course to a privately owned golf couise
available for public golf course play as long as such public golf coui se
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play includes residents of the PUD. Any operational change of this
nature shall be approved by County's DevelopmentReview Commii tee.
(DRC)

Is hereby deleted. Reason: eliminated golf course.

7. The Florida Department of Transportation (FDOT) has requesited
additional SR7 right-of-way from the project to accommodaie a
proposed SR7 road right-of-wayrealignment to avoid the relocation of
atelevision tower locatedwest of SR7. Any PUD master planrevisisns
required as a result of such proposed SR7 right-of-way dedication to
FDOT by this Petitioner shall be approved by County's Developm ent
Review Committee. (DRC) (PreviousCondition D.7 of ResolutionR-96-0¢149,
Petition 95-1 16).

8. APublic FacilitiesAgreement shall beenteredintoby this Petitioner and
the Board of County Commissioners further detailing transportalion
related requirements of this petition and shall be adopted concurient
with the approval of the Development Order for this petition. (ENG)
(Previous Condition D.8 of Resolution R-96-0649, Petition 95-1 16).

L. PLANNING

1. Prior to master plan approval, the site plan shall depict a pathway/sidevralk
system along Lantana Road and Hypoluxo Road, in order to provide a
pedestrian walkway since this site s within two miles of a school. (DIRC:
Planning)

M. PREM

1. The property owner shall provideto the Palm Beach County Boart! of
County Commissioners by a specialwarranty deed by April 25,199 8 a
33.63 acre plus/minus civic site. The civic site shall be a parcelto be
acquired by Towne Park, the location of which has been mutually
agreed upon by PREM, the Parks Department and the petitioner to be
located in an area bounded by the Florida Turnpike on the east, the
approved Hypoluxo Road Right-of-way on the north, the approved
Lyons Road Right-of-wayon the west and the LWDD L-19 canalonhe
south. Hypoluxo Roadfrontage shall be providedandthe site shall ilot
belocatedcontiguousto Florida's Turnpike. Thetotal civic site acrez ge
shallinclude: 1)the 2% civic site requirementfor Petition95-116(11.25
acres); 2) the 2% civic site requirementfor the Sherbrooke Estates P JD
pursuantto Petition 76-139 (R-89-2217 Condition#2) (10.75 acres), and
3) the 2% civic site requirement for a 581.52 acre t parcel located
contiguous to the Towne Park Country Club (11.63 acres) to be
submitted as part of a future zoning petition. Developer to plat and
dedicate the civic site to Palm Beach County prior to conveying lhe
deed, and shall have satisfied each of the following conditions prioi to
deed conveyance.

a Developer to provide a title policy insuring marketable title to
Palm Beach County for the civic site. Policy is subject to
Property & Real Estate Management Department's (PREM) and
CountyAttorney's approval. Thetitle policyto be insuredto Palm
Beach County for a dollar value based on current marlet
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appraisal ofthe proposedcivic site. The appraisalto be obtaiied
by the Developer. The County to have the option, at their
discretion, to releaseall or partofthe Declarationsof Covenants
and Conditionsof the PUD., asitwould applytothe civic sito. if
the civic site isusedfor governmental purposes. Inthe eventhe
site is usedfor private purposes, the Declarations of Covena lts
of the P.UD. shall remain infull force and effect.

b. All ad valorem real estate taxes and assessments for the yeal’ of
closingshall be pro-ratedatthe day of acceptance ofthe deed for
the civic site; acceptance dateto bedeterminedby PREMand! he
County Attorney's Office after receiving Board approval.

C. Civicsiteto befree and clear of alltrash and debris atthe tims of
acceptance of the warranty deed.

d Developer shall provide all retention, detention, and drainage
requiredfor anyfuture developmentofthe proposedcivic site by
the County. Developer shall specifically address the following
issues:

(1) The discharge of surface water from the proposed citiic
site into the Developer's water retention basins.

(2) As easement across Developer's property from the
proposedcivic site to the retention basins, if required.

e Byacceptance ofthese conditions developeragreesto allow t1e
County to perform any on site inspections deemed appropriz te
to support the acquisition of the civic site.

f. Developer to prepare civic site to buildable grade under the
directionofthe FacilitiesDevelopment& Operations Departmeit.

0. Developer to provide water and sewer stubbed out to the
propertyline. (DATE: MONITORING/ PREM) (Previous Condition|.1
of Resolution R-96-0649, Petition 95-116)

2. The property owner shall provide the County with a certified survey »f
the proposed civic site by February 25, 1998. Survey shall reflect the
boundaryandtopographical areas ofthe site andthe surveyorshalluse
the following criteria:

a The survey shall meet Minimum Technical Standards for a
Boundary Survey as prescribed by FAC. 21HH.6.

b. Ifthis parcelis a portion of Palm Beach Farms, sufficientdatato
make a mathematical overlay should be provided.

C. The survey should include a location of any proposed wator
retention area that will border the civic site.
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Survey is also subject to the County's approval of any proposéd or
existingeasementswithinthe proposedcivicsite. (DATE: MONITORING
! PREM) (Previous Condition 1.2 of Resolution R-96-0649, Petition95- 116)

3. The propertyowner shall provide PREMwith an EnvironmentalAssessmé:nt of
the proposedcivic site by February25,1998. The minimumassessmentvhich
isrequirediscommonlycalled a "Phase! Audit”. The auditshalldescrib 2 the
environmentalconditions ofthe propertyand identifythe pastand currenlland
use. The assessment will include but not be limitedto the following:

a Review of property abstracts for all historical ownership dati for
evidence of current and past land use of the proposed civic sits.

b. Reviewoflocal, state, andfederal regulatoryagency's enforcemen: and
permitting records for indication of prior groundwater or soll
contamination. Also, a reviewofthe neighboringpropertythatbor ders
the proposedcivic site will berequired. Thereviewshallinclude, but not
be limited to, Palm Beach County Environmental Resources
Management Department Records, and Florida Department of
Regulation Records.

C. The assessment shall reflect whether the civic site or any borde¢ ring
property is on the following lists:

(1) EPA's National Priorities list (NPL)

(2) Comprehensive EnvironmentalResponse Compensationand
Liability Act System List (CERCLA)

(@) Hazardous Waste Data Management System List (HWDIAS)

d. Reviewof currentand historicalaerial photographsofthe proposed::ivic
site. Provide a recent aerial showing site and surrounding propu:rties.

e. The results of an on-site survey to describe site conditions ani to
identify potential area of contamination.

f. Review of Wellfield ProtectionZone maps to determine if propery is
locatedinaWellfield Zone. (DATE: MONITORING/ PREM)(Previsus
Condition 13 of Resolution R-96-0649, Petition 95-116)

4. Priorto February 25,1998, the Petitioner may requestto exchange the
required on-site dedication of land for cash of equal value or off-jite
land equal in acreage, however, this option shall be used only upon
Countyapproval. Inaddition, shouldthe off-site land option bechos en,
each PREM condition listed in numbers 1,2 & 3 above will also apply.
Ifthe land off-site is of less cash value than the on-site dedication the
petitioner shall contribute cash equal to the difference in values.
Valuation of the on-site and off-site land shall be subject to the Cou nty
appraisal process and be at the cost of the petitioner. Ifoff-site lanc¢/or
cash contribution is accepted by Palm Beach County, the petitionher
shall be deemedto have satisfied the intentof ULDC6.8B.6a (2). (DATE:
MONITORING/ PREM) (Previous Condition 14 of Resolution R-96-0€649,
Petition 95-116)
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N. SCHOOL BOARD

1.  Thepetitionershall postinaclearandvisible locationinallsales oftices
and model homes a sign provided by the School Board of Palm Be¢ ach
County which indicates that school age children in the developrient
may not be assignedto the most proximate public school because of
overcrowding, racial balancing, or other School Board policies.
(ONGOING: SCHOOL BOARD) (Previous ConditionG.| of ResolutionR -96-
0649, Petition 95-116)

0. COMPLIANCE

1. Ingrantingthis approval, the Board of County Commissionersreliedupon the
oral and written representationsofthe petitionerboth onthe recordand as »art
of the application process. Deviations from or violation of thzse
representations shall cause the approval to be presented to the Boarii of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any of the conditions of approvalfor the subj ect
property at any time may result in:

a The issuance of a stop work order; the issuance of a cease ¢ nd
desist order; the denial or revocation of a building permit; :he
denial or revocationof a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; and/or

b. The revocation ofthe Official Map Amendment, Conditional Usse,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

C. Arequirementofthe developmentto conformwith the standaris
of the ULDC at the time of the finding of non-compliance, or tiie
addition or modification of conditions reasonably relatedto tire
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or
e Imposition of entitlement density or intensity.

Appeals of any departmental administrative actions hereunder may Rie
taken to the Palm Beach County Board of Adjustment or as otherwis.e
provided in the Unified Land Development Code (ULDC), as amende:i.
Appeals of any revocation of an Official Zoning Map Amendment,
Conditional use, Requested Use, Development Order Amendment «wr
other actions based on a Board of County Commission decision shall
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.
(Previously Condition J.1 of Resolution R-96-0649, Petition 95-1 1ti)
(MONITORING)
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