
RESOLUTION NO. R-99- 3 3 0 .  I 

' RESOLUTION APPROVING ZONING PETITION PDD98-56 
OFFICIAL ZONING MAP AMENDMENT 

TO A PLANNED DEVELOPMENT DISTRICT(PDD) 

BY ROBERT BENTZ, AGENT 
(NYE PUD) 

PETITION OF DAB OF PALM BEACHES, INC. AND ANDREW LOGAN 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 
(Development Review Procedures) of the Palm Beach County Unified Land Development 
Code (Ordinance 92-20), have been satisfied; and 

WHEREAS, Zoning Petition PDD98-56 was presented to the Board of County 
Commissioners at a public hearing conducted on February 25, 1999; and, 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, the recommendations of 
the various county review agencies, and the recommendation of the Zoning Commission: and 

WHEREAS, the Board of County Commissioners made the following findings of fact: 

1. This official zoning map amendment (rezoning) is consistent with the Palm 
Beach County Comprehensive Plan; 

2. This official zoning map amendment (rezoning) is consistent with the 
requirements of the Palm Beach County Unified Land Development Code; 

3. This official zoning map amendment (rezoning) with approved conditions is 
compatible with surrounding uses and zones, as defined in the Palm Beach 
County Unified Land Development Code, is generally consistent with existing 
uses and zones surrounding the subject land, and is the appropriate zoning 
district for the land; 

4. This official zoning map amendment (rezoning) with approved conditions does 
not result in significantly adverse impacts on the natural environment, including 
but not limited to water, air, stormwater management, wildlife, vegetation, 
wetlands, and the natural functioning of the environment; 

5. This official zoning map amendment (rezoning) with approved conditions will 
result in a logical and orderly development pattern; 

6. This official zoning map amendment (rezoning) complies with Article 11, 
(Adequate Public Facilities) of the Palm Beach County Unified Land 
Development Code, Ordinance 92-20; and, 

7. This official zoning map amendment (rezoning) with approved conditions is 
consistentwith the requirements of all other applicable local land development 
regulations. 
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WHEREAS, Article 5, Section 5.3.D.9 (Action by Board of County Commissioners) of 
the Palm Beach County Unified Land Development Code requires that the action of the Board 
of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition PDD98-56, 
the petition of DAB of Palm Beaches, Inc. and Andrew Logan by Robert Bentz, agent, for an 
Official Zoning Map Amendment to a Planned Development District (PDD) Rezoning from 
Agricultural Residential to Residential Planned Unit Development on a parcel of land legally 
described in EXHIBIT A, attached hereto and made a part hereof, and generally located as 
indicated on a vicinitysketch attached as EXHIBIT B, attached hereto and made a part hereof, 
was approved on February 25, 1999, subject to the conditions of approval described in 
EXHIBIT C, attached hereto and made a part hereof. 

Commissioner Roberts moved for the approval of the Resolution. 

The motion was seconded by Commissioner Aaronson and, upon being put to 
a vote, the vote was as follows: 

Maude Ford Lee, Chair - Absent 
Warren Newell, Vice Chair - Nay 
Karen T. Marcus - lJay 
Carol A. Roberts - Aye 
Mary McCarty - Absent 
Burt Aaronson - 

Aye 
Tony Masilotti - Aye 

The Chair thereupon declared that the resolution was duly passed and adopted on 
February 25, 1999. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

COUNTY ATTORNEY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 

DEPUTY CLERK 
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EXHIBIT A 

LEGAL DESCRIPTION 

d 65 FOOT WlOL P A R C E L  A L O N O  TIE  WESTERLY Sib€ OF TliE 
PROPERTY H E R E I N  DESCRlBEO A N 0  ALSO LESS TIIE NORTHERLY 
13s FEET OF THE PROPERTY HEREIN. DESCRIBED. MORE PAR rtcuLmLy 
OESCNOLD AS f OLLOWsl 

1t€ SOUlI l  HALF IS 1/21 OC 'IIL WESI' WARlLfl IW  l /4) OF T I E  EAST llALf (E 
1/2) OF T t E  SOUl tEAST OUARTER (SE I/4J OF SECTION 2. TOWNYIIP 43 
SOUTH. RANGE 42 EAST. MORE PAI IT ICUARLY UESCnl8ED AS FOLLOWS: 
BEGINNING AT T I E  OUARTER CORNER ON T)f: SOUTH L I N E  OF SECTION 2; * 
TOWNSHIP 45 SOUll+. RANGE 42 EAST, R U J  T t € W  EASTERLY AI-CNG T I E  

LESS, TO TI€ SOUllYAST CORNER OF T I E  WEST OUARTER (W 1/4) OF T I L  
EAST IIALF (E 112) OF TIIE SOUlHEAST O U M l E R  tS€ 1/48. AS 1 k E  POINT OF 

SOUTH LINE OF SAID SECTION 2. A DISTANCE OF 1664.02 FEET, m n E  OR 

eEotmtNo. I IENCE ~0t111t~nt-y ALONG TIE: EAST LINE OF SAID wEs.r 
oumlm tw WIJ w IIE FAST IIAIJ (E 1/28 w IIE SOUIIEAST wmrm (SE 
1/41. A OlSlANCL OF 1337.94 F L t  I. M U t E  0 1 1  LESS. 1ILNCE WES'IER1.Y A 
DISTANCE OF 333.05 I'LEI'. MORE OH LESS. 1 0  A POINI: IILNCE SDU1lLIU.Y 
A OISTANCE OF ,1336.6~ FEET. MOW OR LESS. TO 'I I L sour11 LINE OF 

OISTANCE of 3 3 2 . ~ 5  FEET MORE OR LESS TO TIE POINT OF BEGINNINU. LESS 
S L C l l O N  2. I IENCE EASl'EnLY ALONO T I E  SOU111 LINE OF SLCTlON 2. A 

TIE RIQU-W-WAY w w a u x o  RON. 

A PARCEL OF LAW IN SECTION 2. 'IOWNSIIIIB 45  s o u ~ ~  I, RANGE 42 EAS r .  
DESCAIOEO AS faLows: 
PALM BEACH COUNTY, FLOIIIDA. SAID PAnCEL 01: L A W  BEING SPECIFICALLY 

FROM TIE SOUTII OUAR IER CORMR OF SAID  SECTION,^. BEAR sou'rl I 
89.0954" EASI  ALONG T I E  SW'IH L l N  (x SAID SECTION 2. A DISTANCE Of 
65.45 FEET 1 0  THE POINT OF BEOINNlNO; TI-ENCE CONTINUE SOUTII 
89.09'54" EAST ALONG SAID SoUltiLlNE OF SECI'ION 2. A D l S l  ANCE OF 

TIENCE bKIIITII t19,'42'5Wg WEST. A DISI'ANCF OF 610.77 FEE1 Pl.t)S oft 
OISTI?ICT E- 3 (ACWDING '1'0 OFT IC IAL RECOI\l)S DOOK I73 1. I ' A U  9 IU. 
WBLlC RECOROS OF PALM BEACII COUNTY. FLOnllJA); 'I I IENCE SOUTH 
05*51'13- EAST, ALONO SAID EAST AIGtIT-Of -WAY LINE. B 01s rANCE ff 
I160 FEET; RUS on M I H 6  10 1lL POHI fjl- ~OlWMI.  

476.17 FEET: TIENCE m T t I  O O * ~ ~ ~ W E A S T .  A DISTANCE OF 1157.98 FEET: 

MINUS IO IlWi E A S I  l f l f ~ l l - ~ ~ l ' - W A ~  I INT. 01- I.Al<l' W ~ ~ l ~ l l l l ~ l t A l t ~ A ~ f ~  

T I M 1  PART L Y I M  SOU111 OF llE NORTtI RlOllT-OF-WAY LINE OF IIYPOLUXO 
ROAO. AS DESCRIOEC) IN RIGIIT-OF-WAY M E 0  TO COUNIY W PALM BEACII 
AM) RECORDED IN DEED BOOK 1038. CAGE 673. PALM BEACII COUNTY 
auros. 

THE SOUTH 110.00 FEET or: TIE WEST HALF (w 112) OF TIE s o u r 1 E ~ ~ T  

IIV~OLUKO ROAD OAIED w-n tee7. 

OUARTER (SE 1/41 OF SECTION 2. TOWNSIIIP 45 SOUTH. RANGE 42 EAST IN 
PALM BEACJI COMTY. FLORIDA. AS Y l o W N  ON 1lE RlGl4r-OF-WAY MAP OF 
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EXHIBIT B 

VICINITY SKETCH 

. -  
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EXHIBIT C 

CONDITIONS OF APPROVAL 

A. ALL PETITIONS 

1. Development of the site is limited to the uses and site design as approve j by 
the Board of County Commissioners. The approved site plan is dated January 
25,1999. All modifications must be approved by the Board of Colrnty 
Commissioners unless the proposed changes are required to meet conditions 
of approval or are in accordance with the ULDC. (ONGOING: ZONING) 

2. Prior to DRC site plan application, the petitioner shall revise the concurrency 
application to reflect the reduction of dwelling units from 440 to 421. (DRC: 
CONCURRENCY) 

8. ARCHITECTURAL CONTROL 

1. Priorto DRC approval of the Preliminary Development Plan, exterior elevations 
shall be submitted. The project architect shall certify to Palm Beach Countyi hat 
the elevations comply with the design criteria listed below. The exterior 
elevations of all residential buildings shall provide variety and visual interest, by 
incorporating all of the following items: 

a. Varied roof lines within the same building. All roof lines shall not run in 
continuous place for more than 15O'without offsetting or jogging the r 3of 
plane. The jog shall be a minimum of five (5) feet in depth: 

b. Varied window treatments (i.e. transoms, glass block, window typ ss, 
trims, etc.); 

c. Contrasting shapes and forms within the building mass including off- 
setting of vertical or horizontal planes; 

d. Focal points or points of interest (i.e. cupolas, loggias, entrances, 
vertical elements, chimneys, etc.); 

e. Vaned architectural details (i.e. columns, pilasters, vents, decorative 
trims and moldings, stucco or horizontal banding, decorative railings, 
decorative accent tiles, etc.); 

be screened from view. The roof mounted equipment shall be screen 
by the parapet or a full pitched roof. The ground mounted equipmmt 
shall be screened by similar architectural treatment as the buildings or 
equivalent landscaping. (DRC: ZONING - Bldg) 

f. All ground or roof mounted air condition and mechanical equipment st: all 

C. BUILDING AND SITE DESIGN 

1. The maximum height including all airconditioning and mechanical equipment, 
measured from finished grade to highest point, for all structures on site shall not 
exceed twenty five (25)feet provided all setback requirements are met. (BLDG 
PERMIT: BLDG - Zoning) 

2. The residential building of the PUD shall not exceed two (2) stories. (BLDG 
PERMIT: BLDG - Zoning) 

D. LANDSCAPING - STANDARD 

1. All canopy trees required to be planted on site by this approval, except c n 
individual residential lots, shall meet the following minimum standards iIt 
installation: 
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E. 

a. Tree height: twelve (12) feet; 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade: 

: c. Canopy diameter: seven (7) feet. Diameter shall be determint td by 
the average canopy radius at 3 points measured from the trunk to the 
outermost branch tip. Each radius shall measure at least 3.5 feet in 
length; and, 

d. Credit may be given for existing or relocated trees provided they rneet 
current ULDC requirements. (CO: LANDSCAPE - Zoning) 

2. All palms required to be planted on site by this approval, except on individual 
residential lots, shall meet the following minimum standards at installa* ion: 

a. Palm heights: twelve (12) feet clear trunk: 
b. Clusters: staggered heights twelve (1 2) to eigh.een 

c. Credit may be given for existing or relocated palms provided they nleet 
(1 8) feet; and, 

current ULDC requirements. (CO: LANDSCAPE - Zoning) 

3. Agmup of three or more palm or pine trees may not supersede the requirement 
for a canopy tree in that location. (CO: LANDSCAPE - Zoning) 

ENGINEERING 

1. Prior to the recordation of the first plat the property owner shall convey to Palm 
Beach County Land Development Division by road right-of-way warrzlnty 
deed additional right of way for the construction of a right turn lane on Hypoluxo 
Road at the project's entrance road. This right-of-way shall be a minimurn of 
280 feet in storage length, twelve feet in width and a taper length of 50 fectt or 
as approved by the County Engineer. This additional right of way shall be iree 
of all encumbrances and encroachments and shall include 'Comer Clips" wt ere 
appropriate as determined by the County Engineer. Property owner slall 
provide Palm Beach County with sufficient documentation acceptable to the 
Right of Way Acquisition Section to ensure that the property is free 01 all 
encumbrances and encroachments. (PLAT:ENGINEERING-Eng) 

2. Priorto January 1,2003 or priorto recordation of first plat, whichever shall lirst 
occur, the property owner shall convey to Palm Beach County sufficient rclad 
drainage easement(s) through the project's internal drainage system, as 
required by and approved by the County Engineer, to provide legal posilive 
outfall for runoff from those segments of Hypoluxo Road along the property 
frontage; and a maximum 800 feet of these adjacent roadway(s). The limit!; of 
this additional 800 feet of drainage shall be determined by the Cou~ty 
Engineer. Said easements shall be no less than 20 feet in width. Portion:; of 
such system not included within roadways orwateways dedicated for drain2 ge 
purposes will be specifically encumbered by said minimum 20 foot drainage 
easement from the point of origin, to the point of legal positive outfall. The 
drainage system within the project shall have sufficient retention/detention and 
conveyance capacity to meet the storm water discharge and treatmcmt 
requirements of Palm Beach County and the applicable Drainage District, as 
well as the South Florida Water Management District, for the combined run ~ f f  
from the project to accommodate the ultimate Thoroughfare Plan Road 
Section(s) of the included segment. If required and approved by the CoulIty 
Engineer the property owner shall construct within the proposed drainage 
easements a minimum of 24 inch closed piping system and approprizlte 
wingwall or other structures as required by and approved by the Cour Ity 
Engineer. Elevation and location of the entire drainage system shall ,)e 
approved by the County Engineer. Any and all excess fill material frcm 
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excavation by Palm Beach County within said easements shall become the 
property of Palm Beach County which at its discretion may use this fill malerial. 
(PlAT:MONITORING-Eng) 

3. In order to comply with the mandatory Traffic Performance Standard:, the 
Developer shall be restricted to the following phasing schedule: 

Building Permits formore than 1 18 single family dwelling units shall not 
be issued until construction has begun for Hypoluxo Road as a 6 I.ane 
section from Military Trail to Lawrence Road plus the appropriate paved 
tapers. (BLDG PERMIT: MONITORING-Eng) 

Building Permitsfor more than 163 single family dwelling units sha I not 
be issued until construction has begun for Hypoluxo Road as a 6 lane 
section from Lawrence Road to Congress Avenue plus the appropriate 
paved tapers. (BLDG PERMIT: MONITORING-Eng) 

Building Permits for more than 1 96 single family dwelling units shal I not 
be issued until construction has begun for the following intersection 
improvements at the intersection of Hypoluxo Road and Military Trail: 

Three thru lanes on Hypoluxo Road east and west approaches 

Dual left turn lanes east and west approaches plus the appropriate 
tapers (BLDG PERM1T:MONITORING-Eng) 

Building Permits for more than 222 single family dwelling units until 
construction has begun for Jog Road as a 6 lane section from Hypo1 uxo 
Road to Lantana Road plus the appropriate tapers. (BLDG 
PERM1T:MONITORING-Eng) 

Building Permits for more than 243 single family dwelling permits s lall 
not be issued until construction has begun for Lawrence Road as a 4 
lane section from Gateway Boulevard to Hypoluxo Road plus the 
appropriate tapers. (BLDG PERMIT:MONITORING-Eng) 

The mix of allowable residential uses, as permitted by the Zoning Divisim, 
listed above may be adjusted by the County Engineer only if based upon an 
approved Traffic Study which complies with Mandatory Traffic Performarlce 
Standards in place at the time of the request. This extension request shall be 
made pursuant to the requirements of Section 5.8 of the Unified L ~ n d  
Development Code. (REVISED:MONITORING-Eng) 

The date shown which indicates when the final building permit will be is!;ued 
may be adjusted by the County Engineer based upon an approved Traffic Study 
which complies with Mandatory Traffic Performance Standards in place at the 
time of the request. (REVISED TRAFFIC STUDY: MONITORING-Eng) 

4. The Property owner shall construct a separate right turn lane, east approact I on 
Hypoluxo Road at the project’s entrance road. This construction shall be 
concurrent with the paving and drainage improvements with the first plat. r\ny 
and all costs associated with the construction shall be paid by the propctrty 
owner. These costs shall include, but are not limited to, utility relocations imd 
acquisition of any additional required right-of-way. 

A) Permits required by Palm Beach County for this construction shall be 
obtained prior to the issuance of the first Building Permit. 
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B) Construction shall be completed prior to the issuance of thtt first 
Certificate of Occupancy. (CO-Eng) 

5. LANDSCAPE WITHIN MEDIAN OF COUNTY MAINTAINED ROAD 
0 

A. Prior to technical compliance by the Land Development Divisiolr, the 
' property owner shall apply to the Land Development Division, F ermit 

Section, of the Palm Beach County Engineering and Public Vlorks 
Department for a permit to landscape all adjacent median(s) of all 
abutting rights-of-way and shall comply with all permit requirerrents, 
including but not limited to indemnifying Palm Beach County. IVhen 
permitted by the Land Development Division of the Palm Beach Cc w t y  
Department of Engineering and Public Works, landscaping shall , at a 
minimum, consist of the "Low Cost Planting Concept" outlined i 1 the 
Palm Beach County Engineering and Public Works Department hr larch 
1994 Streetscape Standards. The property owner shall als 2 be 
responsible to supplement any existing landscape material previc ~usly 
planted in this median and all new landscape material shall be consi stent 
with the landscaping theme adopted for this roadway. All landscz lping 
installation and maintenance requirements shall be subject to the 
standards as set forth by the Streetscape Standards. If all xeris :ape 
material is utilized, the watering of the plant material during the initial 
heal-in period shall be the responsibility of the property ovmer. 
Alternative species other than those listed in the County standards may 
be allowed subject to approval by the County Engineer. (TC: 
ENGINEERING) 

6. All required median landscaping, including an irrigation system if 
required, shall be installed at the property owners expense. All exir ;ting 
landscape material shall also be the perpetual maintenance oblig; ltion 
of the property owner its successors, heirs or assignees or duly 
established Property Owner's Association and/or Homeownc m's 
Association. Perpetual maintenance includes, but is not limitecj to, 
pruning, fertilizing, irrigation, and alternate watering of Xeristape 
material during periods of drought in order to maintain healthy fllant 
material. The maintenance responsibility of any existing trees withir I the 
median shall also become the responsibility of this property owne *. All 
landscape material shall be installed concurrent with the improvem mts 
with the first plat. (ENGINEERING) 

C. Declaration of Covenants and Restriction Documents shall be 
established or amended as required evidencing this obligation, pric )r to 
recordation of the first plat to reflect this obligation. (PLAT: 
ENGINEERING) 

6. Property owner shall install signalization if and when warranted as determi ned 
by the County Engineer at the project's entrance and Hypoluxo Road. If a tr; lffic 
signal is not warranted within 3 years of the final C.O., then the developer E hall 
be relieved of this obligation. 

F. LANDSCAPING ALONG THE ENTIRE PERIMETER OFTHE PUD EXCLUDING] 'HE 
SOUTH 1035 OFTHE WEST PROPERTY LINE. THE EAST PROPERTY LINE 
POB B AND HYPOLUXO ROAD FRONTAGE) 

1. Landscaping and buffering along the above property lines hall include: 

a. A minimum twenty (20) foot wide landscape buffer strip; 
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b. A minimum two to three foot high undulating berm with an average lheight 

c. One (1) native canopy tree planted every twenty (20) feet on clenter; 
d. One (1 ) palm or pine tree for each twenty (20) linearfeet, with a maz~imum 

spacing of sixty (60) feet on center. A group of three or more p ; : h  or 
pine trees may supersede the requirement for a canopy tree in that 
location: and 

e. Thirty (30) inch high shrub or hedge material shall be placed (:3t the 
plateau of the berm and shall be spaced no more than twenty fow (24) 
inches on center at installation, to be maintained at a minimum hei ght of 
seventy two (72)inches. (CO: LANDSCAPE) 

of two and one half (2.5) feet measured from top of curb; 

G. LANDSCAPING ALONG THE SOUTH 1035 FEET OF THE WEST PROPERTY,LlNE 

1. Landscaping and buffering along the above property lines hall include: 

a. A minimum fifteen (1 5) foot wide landscape buffer strip; 
b. A continuous two (2) foot high berm measured from top of curb; 
c. One (1) native canopy tree planted every twenty (20) feet on cellter; 
d. One(l)palmorpinetreeforeachhnrenty(20)linearfeet,withamaxi~num 

spacing of sixty (60) feet on center. A group of three or more palm or 
pine trees may supersede the requirement for a canopy tree irl that 
location; and 

e. Thirty (30)inch high shrub or hedge material shall be placed at the pk teau 
of the berm and shall be spaced no more than twenty four (24) inchus on 
center at installation, to be maintained at a minimum height of seflenty 
two (72) inches. (CO: LANDSCAPE) 

H. LANDSCAPING ALONG THE SOUTH PROPERTY LINE (ABUTTING HYPOLl,JXO 
ROAD) 

1. Landscaping and buffering along the above property line shall include: 

a. A minimum fifty (50) foot wide landscape buffer strip; 
b. A minimum two to three foot high undulating berm with an average hr:!ight 

c. One (1) canopy tree planted every thirty (30) feet on center; 
d. One (1) palm or pine tree for each thirty (30) linear feet of frontage. A 

group of three or more palm or pine trees may supersede the 
requirement for a canopy tree in that location; and 

e. Twenty four (24) inch high shrub or hedge material installed on the 
plateau of the berm. Shrub or hedge material shall be spaced no more 
than twenty four (24) inches on center and maintained at a minimum 
height of thirty six (36) inches; and 

wide landscape strip and a minimum of twenty five (25) foot wide 
drainage swale to be located on the road side (Hypoluxo Road) of the 
buffer. (CO: LANDSCAPE) 

of two and one half (2.5)feet measured from top of curb: 

f. The fifty (50) foot wide shall consist of a minimum of twenty five (25) foot 

1. LANDSCAPING ALONG THE EAST PROPERTY LINE OF POD B 

1. Landscaping and buffering along the above property line shall include: 

a. A minimum forty (40) foot wide landscape buffer strip; 
b. A continuous three (3) foot high berm measured from top of curb: 
c. A six (6) foot high black vinyl coated chain link fence to be placed at 'the 

plateau of the berm: 
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d. One (1 ) native canopy tree for each twenty (20) linear feet of frontag B with 
a maximum spacing of twenty-five (25) feet on center; 

e. One (1) palm for each twenty (20) linear feet of property line ! vith a 
maximum spacing of sixty (60) feet on center between clusters. A! p u p  

,. of three (3) palms shall not be substituted for a perimeter canop) tree; 
and 

f.' Thirty(30) inch high shrub or hedge material installed on the plate au of 
the berm. Shrub or hedge material shall be spaced no more than n venty 
four (24) inches on center and maintained at a minimum height of se lrenty 
two (72) inches. (CO: LANDSCAPE) 

J. MASS TRANSIT 

1. A. Prior to final certification of the preliminary development plan or site pl, in by 
the Development Review Committee, whichever occurs first, the petitioner shall 
amend the plan to indicate one or more of the following: mass transit acr :ess, 
mass transit shelter(s) and/or a bus stop(s) on or adjacent to the subject 
property, if required by the Palm Beach County School Board and/or Palm 1 'ram. 
(DRC: ZONING) 

2. Mass transit access, shelters and/or bus stops, if required, shall be constnlcted 
bythe petitioner in a location and manner acceptable to the Palm Beach Cc lunty 
School Board, Palm Tram, and County Engineer prior to issuance of a bui ding 
permit for more than 25% (55) of the units, or the 100th unit, whichever is ess. 
The petitioner shall accommodate the requirement for mass transit access, bus 
shelters and/or bus stops by dedicating additional right-of-way, if requestt Id by 
the County Engineer. Provisions for mass transit shall include, at a minimL m, a 
covered shelter, continuous paved pedestrian and bicycle access fron~ the 
subject property or use to the shelter, appropriate lighting, waste container and 
bicycle rack. Bus shelters or bus stops located on private property or in corn mon 
areas shall be the maintenance responsibility of the property owner. (Bl -DG 
PERMIT: MONITORING - Eng) 

K. PARKS 

1. Any parcel of land used to satisfy minimum recreation requirements shall ad1 lere 
to the following dimensions. 

a. Minimum parcel size shall be seven thousand five hundred (7,!iOO) 
square feet exclusive of easements. 

b. Minimum parcel width shall average seventy five (75) feet witt no 
dimension less than fifty (50) feet. 

c. Minimum parcel depth shall average one hundred (100) feet wit1 I no 
dimension less than seventy five (75) feet. 

d. The Parks and Recreation Department may waive this condition w 1en 
considering location, abutting land uses, accessability, recreation 
facilities to be offered and the recreation parcels' function in the ovt rat1 
recreation and open space network of the development. (DRC:PAR <S) 

L. PLANNED UNIT DEVELOPMENT 

1. Street lights shall be provided pursuant to Section 6.8.A.23.d( 1 ) of the ULI IC, 
subject to approval by the County Engineer. (CO: BLDG - Eng) 
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2. Street trees shall be planted in or adjacent to all rights-of-way, pursu,mt to 
Section 6.8.A.23.d(3) of the ULDC, subject to approval by the County Eng neer. 
(CO: LANDSCAPE - Eng) 

3. All utilities shall be underground, pursuant to Sectionk6.8.A.23.d(5) of the L LDC. 
(PLAT: ENG - Zoning) 

4. All property included in the legal description of the petition shall be subjec :t to a 
Declaration of Restrictions and Covenants acceptable to the County Attor ley's 
officewhich shall, among otherthings, provide for: formation of a single "mi stet' 
property owner's association, automatic voting membership in the master 
association by any party holding title to any portion of the subject propeq , and 
assessment of all members of the master association for the cost of maink ining 
all common areas. 

The property shall not be subjected to the Declaration of Restrictions in phi Ises. 
Approval of the Declaration must be obtained from the County Attorney's ( tffice 
prior to the issuance of the first building permit, or recordation of the first pL 3t for 
any portion of the planned development, whicheveroccurs first. (BLDG PEf lMlT 
/ PLAT: MONITORING / ENG - CO Att) 

M. PLANNING 

1. Prior to final certification by the Development Review Committee (DRC) , the 
Master Plan shall be amended to indicate potential future vehicular/pedes :rian 
access to the 1 1.2 acre residual parcel (parcel 503) located to the west, oul side 
of the PUD boundary. The area within the PUD, to be used as access, she II be 
resewed as open space. This open space is in addition to the required am1 Iunt 
of open space for this PUD. Future connection/access to the site would nc It be 
required unless and until this 11.2 acre parcel is included within the boundz ries 
of this PUD. (DRC: ENWPLANNING) 

1. The property owner shall provide Palm Beach County Board of Co~lnty 
Commissioners with a warranty deed by March I, 2000 for a 1.51 acre PL blic 
civic site, in a location and form acceptable to Facilities, Developmerlt & 
Operations Department (FD&O). Developerto Plat and dedicate the Civic site 
to Palm Beach County prior to conveying the deed, and shall have satisfied e x h  
of the following conditions prior to deed conveyance. 

a. Developer to provide a title policy insuring marketable title to P alm 
Beach County for the civic site. Policy is subject to Property & F ea1 
Estate Management Department's (PREM) and County Attornc !y's 
approval. The title policy to be insured to Palm Beach County fora dc llar 
value based on current market appraisal of the proposed civic site or the 
Contract purchase price on a per acre basis. The appraisal to be 
obtained the Developer. The County to have the option, at tt leir 
discretion, to release all or part of the Declarations of Covenants i rnd 
Conditions of the P.U.D., as it would apply to the civic site. 

b. All ad valorem real estate taxes and assessments for the year of clos ng 
shall be pro-rated at the day of acceptance of the deed for the civic s te: 
acceptance date to be determined by PREM and the County Attome y's 
Office after receiving Board approval. 
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C. Civic site to be free and clear of all trash and debris at the tine of . - 
acceptance of the warranty deed. 

d. Developer shall provide all retention, detention, and drainage requil ed for 
any future development of the proposed I civic site by the Cc junty. 
Developer shall specifically address the following issues: 

1) The discharge of surface water from the proposed civic si1 e into 

I 

the Developet's water retention basins. 

2) As easement across Developer's property from the prollosed 
civic site to the retention basins, if required. 

e. By acceptance of these conditions developer agrees to allow the C xmty 
to perform any on site inspections deemed appropriate to suppc rt the 
acquisition of the civic site. 

f. Developer to prepare civic site to buildable grade under the direct on of 
the Facilities Development & Operations Department. 

9 Developer to provide water and sewer stubbed out to thepropert! line. 
(DATE: MONITORING - PREM) 

2. The property owner shall provide the County with a certified survey c f the 
proposed civic site by November 1,1999. Survey shall reflect the boundar rand 
topographical areas of the site and the surveyor shall use the following cri :eria: 

a) The survey shall meet Minimum Technical Standards for a Bour ldary 
Survey as prescribed by F.A.C. 21 HH.6. 

b) If this parcel is a portion of Palm Beach Farms, sufficient data to r nake 
a mathematical overlay should be provided. 

c) The survey should include a location of any proposed water rete ltion 
area that will border the civic site. 

Survey is also subject to the County's approval of any proposed or exi iting 
easements within the proposed civic site. (DATE: MONITORING - PRE M) 

3. The property owner shall provide PREM with an Environmental Assessmc nt of 
the proposed civic site by February 1,2000. The minimum assessment H hich 
is required is commonly called a "Phase I Audit". The audit shall describc t the 
environmental conditions of the property and identify the past and current land 
use. 

The assessment will include but not be limited to the following: 

a) Review of property abstracts for all historical ownership data for evidc m e  
of current and past land use of the proposed civic site. 

b) Review of local, state, and federal regulatory agency's enforcemenl and 
permitting records for indication of prior groundwater or soil 
contamination. Also, a review of the neighboring property that bon jers 
the proposed civic site will be required. The review shall include, bu : not 
be limited to, Palm Beach County Environmental Resou ces 
Management Department Records, and Florida Departmen of 
Regulation Records. 
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The assessment shall reflect whether the civic site or any bordering prop s e i s  =- 

on the following lists: 

4. Prior to Febrl 

1) EPA's National Priorities list (NPL) 
2) Comprehensive Environmental Response 

Compensation and Liability Act System 
List (CERCLA) 

List (HWDMS). 
3) Hazardous Waste Data Management System 

Review of current and historical aerial photographs Df the 
proposed civic site. Provide a recent aerial showin g site 
and surrounding properties. 
The results of an on-site survey to describe site cond itions 
and to identify potential area of contamination. 
Review of Wellfield Protection Zone maps to detem line if 
property is located in a Wellfield Zone. (CATE: 
MONITORING - PREM) 

/ 1,2000, the Petitioner may request to exchange the rec luired 
on-site dedication of land for cash of equal value or off-site land equal in 
acreage, however, this option shall be used only upon County approviI1. In 
addition, should the off-site land option be chosen, each PREM condition isted 
in numbers 1,2 & 3 above will also apply. If the land off-site is of less cash ' lalue 
than the on-site dedication the petitioner shall contribute cash equal t 3 the 
difference in values. Valuation of the on-site and off-site land shall be subjl3ct to 
the County appraisal process and be at the cost of the petitioner or f the 
petitioner is a contract purchaser the per acre value used for the entire PUC may 
be used to determine the civic site value. If off-site land or cash contribut on is 
accepted by Palm Beach County, the petitioner shall be deemed to have 
satisfied the intent of ULDC 6.8B.6a (2). (DATE: MONITORING - PRE ul) 

5. Use of the 1.51 acre civic site shall only be used for the expansion of the 300 
B (townhome units) and this parcel shall be cashed out prior to DRC app-oval 
of the Master Plan. (DRC: PREM) 

0. SIGNS 

1. Freestanding signs fronting on Hypoluxo Road shall be limited as folloi IS: 

a. Maximum sign height, measured from finished grade to highest PI lint - 
b. Maximum sign face area per side - sixty (60) square feet; 
c. Style - monument style only. 
d. Maximum number of sign - 1 pair. (CO: BLDG) 

eight (8) feet; 

P. SCHOOL BOARD 

1. A notice of annual boundary school assignments for students from this 
development, provided by the School District on an 1 1" X 17" sign, sha I1 be 
posted in a clear and visible location in all sales offices and models witt I the 
following: 

"NOTICE TO HOME BUYERSTTENANTS" 

"School age children may not be assigned to the public school 
closest to their residents. School Board policies regarding 
overcrowding, racial balance or other boundary policy decisions 
affect school boundaries. Please contact the Palm Beach County 
School District Boundary Office at (561 ) 434-81 00 for the most 
current school assignment(s)." 
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The School District will continue to actively pursue a policy of providing adec pate 
school facilities for all children of Palm Beach County. 
(ONGOING: SCHOOL BOARD 

Q. COMPLIANCE 

1. 

2. 

In granting this approval, the Board of County Commissioners relied up0 I the 
oial and written representations of the petitioner both on the record and as part 
of the application process. Deviations from or violation of these representa jons 
shall cause the approval to be presented to the Board of County Commissic ners 
for review under the compliance condition of this approval. (ONGO NG: 
MONITORING - Zoning) 

Failure to comply with any of the conditions of approval for the subject pro1 erty 
at any time may result in: 

a. The issuance of a stop work order: the issuance of a cease and dc sjst 
order; the denial or revocation of a building permit; the deniiII or 
revocation of a Certificate of Occupancy; the denial of any other pe mit, 
license or approval to any developer, owner, lessee, or user 01 the 
subject property; the revocation of any other permit, license or appr wal 
from any developer, owner, lessee, or user of the subject proprtrty; 
revocation of any concurrency; and/or 

b. The revocation of the Official Map Amendment, Conditional I Jse, 
Requested Use, Development Order Amendment, and/or any other 
zoning approval; and/or 

c. A requirement of the development to conform with the standards 01 the 
ULDC at the time of the finding of non-compliance, or the additio 1 or 
modification of conditions reasonably related to the failure to comply' with 
existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or a majority vote 01 the 
Code Enforcement Board to schedule a Status Report before the body wt lich 
approved the Official Zoning Map Amendment, Conditional Use, Requested 
Use, Development Order Amendment, and/or other zoning approval in 
accordance with the provisions of Section 5.8 of the ULDC, in response to i my 
flagrant violation and/or continued violation of any condition of approval. 

Appeals of any departmental administrative actions hereunder may be take1 I to 
the Palm Beach County Board of Adjustment or as othewise provided in the 
Unified Land Development Code (ULDC), as amended. Appeals of I my 
revocation of an Official Zoning Map Amendment, Conditional Use, Reques :ed 
Use, Development Order Amendment or other actions based on a Boarc of 
County Commission decision shall be by petition for writ of certiorari to ':he 
Fifteenth Judicial Circuit. (MONITORING) 
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