RESOLUTION NO. R-99- 330.1

- RESOLUTION APPROVING ZONING PETITION PDD98-56
OFFICIALZONING MAP AMENDMENT
TO A PLANNED DEVELOPMENT DISTRICT(PDD)
PETITION OF DAB OF PALM BEACHES, INC. AND ANDREW LOGAN
BY ROBERT BENTZ, AGENT
(NYE PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5
(DevelopmentReview Procedures) of the Palm Beach County Unified Land Development
Code (Ordinance 92-20), have been satisfied; and

WHEREAS, Zoning Petition PDD98-56 was presented to the Board of County
Commissioners at a public hearing conducted on February 25, 1999; and,

WHEREAS, the Board of County Commissionershas consideredthe evidence and
testimony presentedbythe petitionerand otherinterested parties, the recommendationsof
the various county reviewagencies, and the recommendationofthe Zoning Commission: and

WHEREAS, the Board of County Commissioners made the followingfindings of fact:

1. This official zoning map amendment (rezoning) is consistentwith the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning) with approved conditions is
compatible with surrounding uses and zones, as defined inthe Palm Beach
County Unified Land DevelopmentCode, isgenerally consistentwith existing
uses and zones surroundingthe subject land, and is the appropriate zoning
district for the land,;

4. This officialzoning map amendment (rezoning)with approved conditions does
notresultinsignificantly adverse impactsonthe naturalenvironment, including
but not limited to water, air, stormwater management, wildlife, vegetation,
wetlands, and the natural functioning of the environment;

5. This official zoning map amendment (rezoning)with approved conditions will
result in a logical and orderly development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11,
(Adequate Public Facilities) of the Palm Beach County Unified Land
Development Code, Ordinance 92-20; and,

7. This official zoning map amendment (rezoning) with approved conditions is
consistentwiththe requirementsd all other applicablelocalland development
regulations.
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WHEREAS, Article 5, Section5.3.D.9 (Actionby Boardof County Commissioners)of
the Palm Beach County Unified Land Development Code requiresthat the action ofthe Board

of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALMBEACHCOUNTY, FLORIDA, that Zoning Petition PDD98-56,
the petitionof DAB of PalmBeaches, Inc. and Andrew Logan by RobertBentz, agent, for an
Official Zoning Map Amendment to a Planned Development District (PDD) Rezoningfrom
Agricultural Residentialto Residential Planned Unit Developmenton a parcelof land legally
describedin EXHIBITA, attached heretoand made a part hereof, and generally located as
indicatedon avicinitysketchattached as EXHIBIT B, attached hereto and made a part hereof,
was approved on February 25, 1999, subject to the conditions of approval described in

EXHIBIT C, attached hereto and made a part hereof.

Commissioner _Roberts moved for the approval of the Resolution.

The motionwas seconded by Commissioner__Aaronson and, upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair _ Absent
Warren Newell, Vice Chair _ Nay
Karen T. Marcus - Nay
Carol A. Roberts _ Aye
Mary McCarty - Absent
Burt Aaronson - Aye
Aye

Tony Masilotti -

The Chairthereupon declared that the resolutionwas duly passed and adopted on
February 25, 1999.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

THE WEST HALF (W 1/2) OF TIE SOUTIEAST OQUARTER (SE l/d). AND

QUARTER (W 1/1) OF THE EAST HALF (E 1/2) OF THE SOUTHEAST OJ::!?E:E(ZEY
1/4) OF SECTION 2, TOWNSHIP 45 SOU TH, RANGE 42 EAST, AND, THAT PAAT
OF THE NORTH THREE~OQUARTERS (N 3/4) OF THE SOUTHWEST QUARTER (SW
t/4) OF SECTION 2, TOWNSIHIP 45 SOUTH, RANGE 42 EAST. LYING EAST OF
LAKE WORTH DRAINAGE DISTRICT EQUALIZING CANAL NO. 3

LESS AND EXCEPT TIEREFROM TIE fq.LOW".;)I

A 65 FOOT WIDE PARCEL ALONO T4 WESTERLY Sibe OF THE
PROPERTY HEREIN DESCRIBED AND ALSO LESS TiHE NORTHERLY
43% FEET OF THE PROPERTY HEREIN, DESCRIBED. MORE PARTICULARLY
DESCIUDED AS FOLLOWS:

“A 65 FOOT WIDE PARCEL OF LAND IN THE SOUTH HALF (5.1/2) OF SECTION 2,
TOWNSHIP 45 SOUTI{, RANGE 42 EAST, LYING EAST OF AND ADJACENT TO A
STRAIGHT LINE, SAID STRAIGHT LINE BEGINNING AT THE SOUTII QUARTER (S
1/4) CORNER OF SAID SECTION 2 AND ENDING AT A POINT ON TIHE NORTH LINE
OF SAID SECTION 2, LOCATED 480 FEET WEST OF TIE NORTI{ QUARTER (N 1/4)
CORNER. THE 65 FOOT WIDE PARCEL OF LAND BEGINS AT THE SOUIU LINE OF
SECTION 2 AND ENDS AT TIE EAST-WEST QUARTER L INE OF SECTION 2,
AND THE NORTIM 138 FEET OF THE WEST HALF (W 1/2) OF
THE SOUNIEAST QUARTER (SE 174); THIE NORTI (35 FEET
OF THE WEST QUARTER (W 1/14) OF THE EASI HALF (£ 1/2) OF THE
SOUTHEAST QUARTER (SE 1/71); AND THE NORIIT 135 FEET
OF THAT PART OF THE NORIII TIREE-QUARTERS (N 3/4) OF TIKE
SOUTHWEST QUARTFR (SW 1/ LYING FAST OF 1115 LAKE WORTII DIRRAINAGE
IS HIRICT TOUAL IZ7ING CANAL 1O, 3, ALE INSECTION 2, TOWRTIHE 45 SOOI,
NANKE, 421 AS) "

~

ALSO LESS AND EXCLPT HTERCEROM 118 1 OLLOWING:

THE SOUTH HALF IS 1/21 OF TIF. WEST QUARTER (W 1/4) OF TIE EAST MALF (E
1/2) OF THE SOUTHEAST OUARTER (SE 1/4) OF SECTION 2, TOWNSHIP 45
SOUTH. RANGE 42 EAST. MORE PARTICUL ARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE OUARTER CORNER ON THE SOUTH L.INE OF SECTION 2; -

TOWNSHIP 45 SOUTH, RANGE 42 EAST, RUN THENCE EASTERLY ALONG TIE
SOUTHLINE OF saD SECTION 2, A DISTANCE OF 1664.02 FEET , MORE OR
LESS, TO THE SOUTHEAST CORNER OF THE WEST OUARTER (W 1/4) OF TIL
EAST HALF (E 1/2) OF THE SOUTHEAST QUARTER (SE 1/48. AS 1HE POINT OF
BEGINNING, THENCE NORTHERLY AILONG THE EAST LINE OF SAID WEST
QUARTER (W (/-0 OF 11E EAST HALF (E 1/28 OF TIF SOUIIEAST QUARTER (SE
174), A DISTANCE OF 1337.94 FEE I, MORE Oft LESS. THIFNCE WESTERLY A
DISTANCE OF 333.05 FEET, MORE OR LESS. 10 A POINT; TVIENCE SOUTIHERL Y
A DISTANCE OF 1336.67 FEET, MORE OR LESS. TO 'T1#€ souTrit LINE OF
SECTION 2. 1HENCE EASTENRLY ALONG TI#E SOU1H LINE OF SECTION 2. A
DISTANCE OF 332.85 FEET MORE OR LESS TO TIE POINT Of BEGINNING. LESS
THE RIGHT-OF -WAY OF HYPOLUXO ROAD.

ALSO LESS AND EXCLPT THEREFROM 1L FOLLOWING:

BEGINNING AT A POINT 65 FEET EAST OF TIHE QUARIER CORNER ON THE
SOUTH LINE OF SECTION 2, TOWNSHIP 45 SOUTH, RANGE 42 EAST, FOR POINT
OF BEGINNING: THENCE RUN FASTERLY ON THE SOUTH LINE OF SAID SECTION
2, A DISTANCE OF 476.17 FEET, MORE OR LESS, TO A POINI; THENCE
NORTHERLY, A DISTANCE OF 1157.90 FEEY, MORE OR LESS, TO A POINT,
THENCE WESICRLY 1O A POINT IN TIIE EAST LINC OF 11E 65 001 STur
DEEDED TO THE LLAKE WOR T DRAINAGE DISTRICT IN OFFICIAL RECONDS:
NOOK 1737, PAGE-91R, PALM OEACH COUNITY RECOIRDS, 1HIENCE SOUtIFRt.Y
ALONG HHE EAST 1IN OF SAID 6D 1 OO SINIC, A DISTANCE OF 11IGO I'EE T,
MORE O LFSS, 10 11 POINT ON NE SOUITLING OF SECTION 2, G5 1 1E |
CAST OF THE SOUHTEQUARTLIR CORMLILAND THE POINT OF IWGINNING: | 185
HE RIGHT-OF -WAY OF HYPOLUXO ROAD,

THE ADOVE. BESCRIDED PASICEL. OF LAND IS MOIE SPECIT ICALLY DESOUDED
AS FOLLOWS: ’ ‘

A PARCEL OF LAND N SECTION 2. TOWNSHIP® 45 S O UIRANGE 42 EAST,
PALM BEACH COUNTY, FLOINIIDA. SAID PARCEL OF L AW BEING SPECIFICALLY
DESCRIBED AS FOLLOWS:

FROM THE SOUTH QUAR ER CORNER OF SAID SECTION-2, BEAR SOUTHI
89°09'64” EAST ALONG THE SOUTH LINE OF SAID SECTIONZ, A DISTANCE Of
65.45 FEET 1 0 THE POINT OF BEGINNING; THENCE CONTINUE SOUTII
89°09'54" EAST ALONG SAID SOUTH LINE OF SECTION 2 A DISTANCE OF
476.17 FEET: THENCE NORTH 00°18°29" EAST, A DISTANCE OF 1157.98 FEET:
THENCE MNORTHE 889°42:50" WEST. A DISTANGE OF 610.77 FEET PLUS On
MINUS 10O 1M EAST RIGIEI - OF ~WAY | INE OFF LAKE WORDN DIAINAGE
DISTRICT E-3(ACORDING TO OFF {CIAL RECORDS BOOK 1737, I*AGE 918,
PUBLIC RECORDS OF PALLM BEACIH COUNTY. FLORIDA)Y; 1} IENCE SOUTH
05°S1°15" EAST, ALONG SAID EAST RIGHT~-OF - WAY LINE. A DISTANCE OF
1160 FEET; PLUS OR MINUS 10 THE POINT OF BEGINNING.

LESS, HOWEVER, TIE RIGHT -OF ~“WAY FOR HYPOLUXO ROAD.
ALSO LESS AND EXCEPT TIEREFROM:

THAT PART LYING SOUTH OF THE NORTH RIGHT-OF ~WAY LINE OF 1YPOLUXO
ROAD, AS DESCRIBED INRIGHT~OF ~WAY DEED TO COUNYY OF PAILM BEACH
AND RECORDED IN DEED BOOK 1038. PAGE 673.PALM BEACI{ COUNTY
RECORDS.

ALSO LESS AND EXCEPT TIEREFROM:

THE SOUTH 110.00 FEET OF TIE WEST NHALF (W 1/2) OF TIIE SOUTHEAST
OUARTER(SE 1/41 OF SECTION 2. TOWNSIIIP 45 SOUTH, RANGE 42 EAST IN
PALMBEACH COMTY. FLORIDA, AS SHOWN ON TIE RIGHT-OF =wWAY MAP OF
HYPOLUXO ROAD DATED NOVEMBER 1987.

EXCEPT THAT PORTION THEREOF LYING WESTENRLY OF TIE EAST LINE OF TIE
LAND DESCRIBED IN DEED RECONDED IN OFF ICIAL RECORDS BOOK 2553, PAGE
1800, RECONDS OF SAID PALM DEACIH COUNTY.

ALSO EXCLE T DUAT PORTION 1HEI8.0O1 1, YING SOUIIEIN Y OF DE HORTINRLY

LINE OF THE LAND DESCIUBED IN 11 E DEED RECORLED IN Of I ICIAL m-.cuuup\ P

B00K 1038, PAGE 673, RECORDS OF SAID PALM BEACH COUNTY.
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EXHIBIT B
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EXHIBIT C
CONDITIONS OF APPROVAL
A. ALL PETITIONS

1. Developmentof the site is limitedto the uses and site design as approvei by
the Board of County Commissioners. The approved site planis dated January
25,1999. All modifications must be approved by the Board of County
Commissionersunlessthe proposed changes are requiredto meetconditions
ofapproval or are in accordance with the ULDC. (ONGOING: ZONING)

2. Prior to DRC site plan application, the petitioner shall revise the concurrency
application to reflect the reduction of dwelling units from 440 to 421. (DRC:
CONCURRENCY)

B. ARCHITECTURAL CONTROL

1. Priorto DRC approval ofthe Preliminary Development Plan, exterior elevations
shallbe submitted. The projectarchitectshall certifyto PalmBeach Countyihat
the elevations comply with the design criteria listed below. The exterior
elevationsof all residential buildings shall providevariety and visual interest by
incorporatingall of the following items:

a. Varied roof lineswithin the same building. All roof lines shall notrun in
continuous placefor morethan 150 without offsettingor jogging the r>of
plane. The jog shall be a minimum of five (5) feet in depth:

b. Varied window treatments (i.e. transoms, glass block, window typzs,
trims, etc.);

C. Contrasting shapes and forms within the building mass including off-
setting of vertical Or horizontal planes;

d. Focal points or points of interest (i.e. cupolas, loggias, entrances,
vertical elements, chimneys, etc.);

e. Vaned architecturaldetails (i.e. columns, pilasters, vents, decorative

trims and moldings, stucco Or horizontal banding, decorative railings,
decorative accent tiles, etc.);

f. Allground or roof mounted air conditionand mechanicalequipment st all
be screened fromview. The roof mounted equipmentshall be screenzd
by the parapetor a full pitched roof. The ground mounted equipme:nt
shall be screened by similar architecturaltreatmentas the buildingsor
equivalent landscaping. (DRC: ZONING - Bldg)

C. BUILDING AND SITE DESIGN

1 The maximum heightincludingall airconditioningand mechanicalequipment,
measuredfromfinished gradeto highestpoint, for all structures on site shall not
exceedtwentyfive (25)feet providedall setback requirementsare met. (BLDG
PERMIT: BLDG - Zoning)

2. The residential building of the PUD shall not exceed two (2) stories. (BLDG
PERMIT: BLDG - Zoning)

D. LANDSCAPING - STANDARD

1. All canopy trees required to be planted on site by this approval, except ¢ n
individual residential lots, shall meet the following minimum standards it
installation:
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a Tree height: twelve (12) feet;
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade:

o Canopydiameter: seven (7)feet. Diametershall be determine¢id by
the average canopy radius at 3 points measuredfrom the trunk t the
outermost branch tip. Each radius shall measure at least 3.5 fe et in
length; and,

d. Credit may be givenfor existing or relocatedtrees providedthey ineet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

2. All palms requiredto be plantedon site by this approval, except on individual
residential lots, shall meet the following minimum standards at installa: ion:

a Palm heights: twelve (12) feet clear trunk:

b. Clusters: staggered heights twelve (12)to eigh'een
(18) feet; and,

C. Creditmay be givenfor existing or relocated palms providedthey n1eet

current ULDC requirements. (CO: LANDSCAPE - Zoning)

3. A group ofthree or more palmor pinetrees may not supersedethe requirement
for a canopy tree in that location. (CO: LANDSCAPE - Zoning)

E. ENGINEERING

1. Priorto the recordationof the first platthe propertyowner shall conveyto Palm
Beach County Land Development Division by road right-of-way warrzinty
deed additionalrightofway for the constructionof a rightturn lane on Hypoluxo
Road atthe project's entrance road. This right-of-way shall be aminimurn of
280 feet in storage length, twelve feet inwidth and a taper length of 50 feet or
as approved bythe County Engineer. This additionalright of way shall beiree
of allencumbrancesand encroachmentsand shallinclude'Comer Clips"wt ere
appropriate as determined by the County Engineer. Property owner snall
provide Palm Beach County with sufficientdocumentation acceptable to the
Right of Way Acquisition Section to ensure that the property is free of all
encumbrances and encroachments. (PLAT:ENGINEERING-Eng)

2. PriortoJanuary 1,2003 or prior to recordation of first plat, whichever shalllirst
occur, the property owner shall convey to Palm Beach County sufficientrcad
drainage easement(s) through the project's internal drainage system, as
required by and approved by the County Engineer, to provide legal posilive
outfall for runofffrom those segments of Hypoluxo Road along the prope:rty
frontage; and a maximum800feet of these adjacentroadway(s). The limit!; of
this additional 800 feet of drainage shall be determined by the County
Engineer. Said easements shall be no lessthan 20 feet inwidth. Portion:; of
such system notincludedwithin roadwaysor waterways dedicatedfor drainz ge
purposeswill be specifically encumbered by said minimum 20 foot drainage
easement from the point of origin, to the point of legal positive outfall. The
drainage systemwithin the projectshall have sufficient retention/detention and
conveyance capacity to meet the storm water discharge and treatment
requirements of Palm Beach County and the applicable Drainage District, as
well as the South FloridaWater ManagementDistrict, for the combined runoff
from the project to accommodate the ultimate Thoroughfare Plan Road
Section(s) of the included segment. If required and approved by the County
Engineer the property owner shall construct within the proposed drainage
easements a minimum of 24 inch closed piping system and approprizite
wingwall or other structures as required by and approved by the Courity
Engineer. Elevation and location of the entire drainage system shall »e
approved by the County Engineer. Any and all excess fill material frcm
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excavation by Palm Beach County within said easements shall become the
propertyof Palm Beach Countywhichat itsdiscretion may usethisfill material.
(PLAT:MONITORING-Eng)

3. In order to comply with the mandatory Traffic Performance Standard:, the
Developer shall be restricted to the following phasing schedule:

a) Building Permitsfor more than 118single family dwellingunitsshall not
beissueduntilconstruction has begunfor Hypoluxo Roadas a 6 |.ane
sectionfrom Military Trailto Lawrence Road plusthe appropriate p:aved
tapers. (BLDG PERMIT: MONITORING-ENQ)

b) Building Permitsformorethan 163 single family dwelling unitssha | not
be issued until construction has begunfor HypoluxoRoadas a 6 lane
sectionfrom Lawrence Road to Congress Avenue plusthe appropriate
paved tapers. (BLDG PERMIT: MONITORING-ENQ)

c) Building Permitsfor morethan 196single family dwellingunits shallnot
be issued until construction has begun for the following intersec tion
improvements at the intersection of Hypoluxo Road and Military Trail:

1. Three thru lanes on Hypoluxo Road east and west approaches

2. Dual left turn lanes east and west approaches plus the appropriate
tapers (BLDG PERMIT:MONITORING-Eng)

d) Building Permits for more than 222 single family dwelling units until
constructionhas begunfor Jog Roadas a 6 lane section from Hypol uxo
Road to Lantana Road plus the appropriate tapers. (BLDG
PERMIT:MONITORING-Eng)

e) Building Permitsfor more than 243 single family dwelling permits s »all
not be issued until construction has begun for Lawrence Road as a 4
lane section from Gateway Boulevard to Hypoluxo Road plus the
appropriate tapers. (BLDG PERMIT:MONITORING-Eng)

The mix of allowable residential uses, as permitted by the Zoning Divisian,
listed above may be adjusted by the County Engineeronly if based upon an
approved Traffic Study which complies with Mandatory Traffic Performarice
Standards in place atthe time of the request. This extensionrequestshall be
made pursuant to the requirements of Section 5.8 of the Unified Lend
Development Code. (REVISED:MONITORING-Eng)

The date shown which indicates when the final building permit will be issued
may be adjusted bythe County Engineerbased uponan approved Traffic Study
which complies with Mandatory Traffic Performance Standardsin place atthe
time of the request. (REVISED TRAFFIC STUDY: MONITORING-ENQ)

4. The Propertyowner shall constructa separate rightturn lane, eastapproact; on
Hypoluxo Road at the project’'s entrance road. This construction shall be
concurrentwith the pavingand drainage improvementswith the first plat. /Any
and all costs associated with the construction shall be paid by the propurty
owner. These costs shall include, but are not limitedto, utility relocations «ind
acquisition of any additional required right-of-way.

A) Permits required by Palm Beach County for this construction shall be
obtained prior to the issuance of the first Building Permit.
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B)

Construction shall be completed prior to the issuance of thi first
Certificate of Occupancy. (CO-Eng)

S. LANDSCAPEWITHIN MEDIAN OF COUNTY MAINTAINED ROAD

A

Prior to technical compliance by the Land DevelopmentDivision, the
property owner shall apply to the Land Development Division, Fermit
Section, of the Palm Beach County Engineering and Public Vforks
Department for a permit to landscape all adjacent median(s) of all
abutting rights-of-way and shall comply with all permit requiremr ents,
including but not limited to indemnifying Palm Beach County. VWhen
permittedbythe Land DevelopmentDivisionof the PalmBeachCounty
Department of Engineering and Public Works, landscaping shall, at a
minimum, consist of the "Low Cost Planting Concept" outlined i1 the
Palm Beach County Engineeringand PublicWorks Departmenth larch
1994 Streetscape Standards. The property owner shall als> be
responsible to supplement any existing landscape material previously
planted inthis medianand all newlandscape materialshall be consi stent
with the landscapingtheme adoptedfor this roadway. Alllandscziping
installation and maintenance requirements shall be subject to the
standards as set forth by the Streetscape Standards. If all xeris ;ape
material is utilized, the watering of the plant material during the initial
heal-in period shall be the responsibility of the property ovrer.
Alternative speciesotherthanthose listedinthe County standards may
be allowed subject to approval by the County Engineer. (TC:
ENGINEERING)

All required median landscaping, including an irrigation system if
required, shall be installedat the property owners expense. All exi:ting
landscape material shall also be the perpetualmaintenanceoblig:ition
of the property owner its successors, heirs or assignees or duly
established Property Owner's Association and/or Homeown::rs's
Association. Perpetual maintenance includes, but is not limited to,
pruning, fertilizing, irrigation, and alternate watering of Xeriscape
material during periods of drought in order to maintain healthy g lant
material. The maintenanceresponsibilityof any existing trees withit ithe
median shall also become the responsibility of this property owne. All
landscape materialshall be installed concurrentwith the improvemants
with the first plat. (ENGINEERING)

Declaration of Covenants and Restriction Documents shall be
established or amended as required evidencing this obligation, prior to
recordation of the first plat to reflect this obligation. (PLAT:
ENGINEERING)

6. Propertyowner shall install signalization ifand when warranted as determi ned
bythe County Engineeratthe project'sentrance and HypoluxoRoad. Ifatraffic

signal

is notwarranted within 3 years of the final C.O., thenthe developert hall

be relieved of this obligation.

F. LANDSCAPINGALONG THE ENTIRE PERIMETER OFTHE PUD( EXCLUDING] HE
SOUTH 10350FTHEWEST PROPERTY LINE. THE EAST PROPERTY LINE OF

POB B AND HYPOLUXO ROAD FRONTAGE)

1. Landscaping and buffering along the above property lines hall include:

a

Petition PDD98-56
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A minimumtwoto three foot highundulatingbermwith an average height
of two and one half (2.5) feet measured from top of curb;

One (1) native canopy tree planted every twenty (20) feet on center;
One (1) palmor pinetree for eachtwenty (20) linearfeet, with a maximum
spacing of sixty (60) feet on center. A group of three Or more pitlm Or
pine trees may supersede the requirement for a canopy tree in that
location: and

Thirty (30) inch high shrub or hedge material shall be placed it the
plateau of the berm and shall be spaced no morethan twenty four (24)
incheson center atinstallation, to be maintainedat a minimumheight of
seventy TWo (72)inches. (CO: LANDSCAPE)

G. LANDSCAPINGALONG THE SOUTH 1035 FEETOF THE WEST PROPERTY LINE

1 Landscaping and buffering along the above property lines hall include:

cooo

A minimum fifteen (15) foot wide landscape buffer strip;

A continuous two (2)oot high berm measured from top of curb;

One (1) native canopy tree planted every twenty (20) feet on center;
One (1) palmor pine tree for each twenty (20) linear feet, with a maximum
spacing of sixty (60) feet on center. A group ofthree or more palm or
pine trees may supersede the requirement for a canopy tree ir that
location; and

Thirty (30)inch high shrub or hedge materialshall be placedat the plzteau
ofthe bermand shall be spaced no morethantwentyfour (24)inches on
center at installation, to be maintained at a minimum heightof seventy
two (72) inches. (CO: LANDSCAPE)

H.  LANDSCAPINGALONG THE SOUTH PROPERTY LINE (ABUTTINGHYPOLIJXO

ROAD)
1. Landscapingand buffering along the above property line shall include:

a. A minimum fifty (50) foot wide landscape buffer strip;

b. A minimumtwo to threefoot highundulating bermwith an average he:ight
of two and one half (2.5)feet measured from top of curb:

C. One (1) canopy tree planted every thirty (30) feet on center;

d. One (1) palm or pine tree for each thirty (30)inear feet of frontage. A
group of three or more palm oOr pine trees may supersede the
requirementfor a canopy tree in that location; and

e. Twenty four (24) inch high shrub or hedge material installed on the

plateau of the berm. Shrub Or hedge material shall be spaced nonore
than twenty four (24) inches on center and maintained at a minimum
height of thirty six (36)nches; and

Thefifty (50) foot wide shall consist of a minimumof twenty five (25) oot
wide landscape strip and a minimum of twenty five (25) foot vide
drainage swale to be located on the road side (Hypoluxo Road) of the
buffer. (CO: LANDSCAPE)

1 LANDSCAPINGALONG THE EAST PROPERTY LINE OF POD B

1. Landscaping and buffering along the above property line shall include:

a
b.
C.

Petition PDD98-56
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A minimum forty (40) foot wide landscape buffer strip;

A continuous three (3) foot high berm measured from top of curb:

A six (6Joot high black vinyl coated chain link fence to be placed at the
plateau of the berm:
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J.

K.

L.

d. One (1) native canopytree for eachtwenty (20)linear feet of frontag s with

a maximum spacing of twenty-five (25) feet on center;

e. One (1) palm for each twenty (20) linear feet of property line vvith a

maximumspacing of sixty (60)feet on centerbetweenclusters. A (jroup
of three (3) palms shall not be substituted for a perimetercanopy tree;
and

f. Thirty (30) inch high shrub or hedge materialinstalledon the plate au of
the berm. Shrub or hedge materialshallbe spacednomorethantwenty
four (24)incheson centerand maintainedat a minimumheightof se venty
two (72) inches. (CO: LANDSCAPE)

MASS TRANSIT

1

A. Priorto final certification of the preliminary development planor site pl:an by
the DevelopmentReview Committee, whichever occursfirst, the petitioner shall
amendthe planto indicate one or more of the following: masstransitac::ess,
mass transit shelter(s) and/or a bus stop(s) on or adjacent to the subject
property, ifrequired by the PalmBeach County School Boardand/or Palm Lram.
(DRC: ZONING)

Masstransitaccess, sheltersand/or bus stops, if required, shallbeconstn cted
by the petitionerinalocationand manneracceptabletothe PalmBeachC unty
SchoolBoard, Palm Tram, and County Engineerpriorto issuanceof a buiding
permitfor more than 25% (55) of the units, or the 100thunit, whicheveris ess.
The petitionershallaccommodate the requirementfor masstransitaccess,bus
shelters and/or bus stops by dedicatingadditional right-of-way, if requesttd by
the County Engineer. Provisionsfor masstransit shallinclude, ataminime m, a
covered shelter, continuous paved pedestrian and bicycle access fron the
subject propertyor useto the shelter, appropriatelighting, waste container and
bicyclerack. Busshelters or bus stops locatedon private propertyorincom mon
areas shall be the maintenance responsibility of the property owner. (B!.DG
PERMIT: MONITORING - Eng)

PARKS

1

Any parcelof land usedto satisfy minimumrecreationrequirementsshalladere
to the following dimensions.

a Minimum parcel size shall be seven thousand five hundred (7,{100)
square feet exclusive of easements.

b. Minimum parcel width shall average seventy five (75) feet witt no
dimension less than fifty (50) feet.

C. Minimum parcel depth shall average one hundred (100) feet witti no
dimension less than seventy five (75) feet.

d. The Parksand Recreation Departmentmay waive this conditionw1en
considering location, abutting land uses, accessability, recreation
facilities to be offeredandthe recreation parcels' function inthe overall
recreationand open space network ofthe development. (DRC:PARKS)

PLANNED UNIT DEVEL OPMENT

1

Street lights shall be provided pursuantto Section6.8.A.23.d( 1) of the ULDC,
subject to approval by the County Engineer. (CO: BLDG - Eng)
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Street trees shall be planted in or adjacent to all rights-of-way, pursu int to
Section6.8.A.23.d(3) of the ULDC, subjectto approvalbythe County Engneer.
(CO:LANDSCAPE - Eng)

All utilitiesshall be underground, pursuantto Section.6.8.A.23.d(5) ofthe L LDC.
(PLAT: ENG - Zoning)

All propertyincludedinthe legaldescription of the petitionshall be subjecitto a
Declarationof Restrictionsand Covenants acceptableto the County Attor rey's
officewhichshall, amongotherthings, providefor: formation of a single "m; ster"
property owner's association, automatic voting membership in the master
associationbyany party holdingtitle to any portionof the subject property ,and
assessmentof allmembersofthe masterassociationfor the cost of maintz ining
all common areas.

The property shall not be subjectedto the Declarationof Restrictionsinphiises.
Approvalofthe Declarationmustbe obtainedfrom the County Attorney'scffice
priorto the issuanceofthefirst buildingpermit, or recordationofthefirstp} at for
any portionofthe planneddevelopment,whicheveroccursfirst. (BLDGPEFMIT
/ PLAT: MONITORING/ ENG - Co Att)

M. PLANNING

1.

Priorto final certification by the Development Review Committee (DRC), the
Master Planshallbe amendedto indicate potentialfuture vehicular/pedes rian
accesstothe 11.2acre residual parcel(parcel 503)locatedto the west, out side
ofthe PUDboundary. The areawithinthe PUD, to be usedas access, shell be
resewedasopenspace. Thisopenspaceisinadditiontothe requiredam unt
of openspace for this PUD. Futureconnection/access to the sitewould nct be
requiredunlessand untilthis 11.2 acre parcelis includedwithin thebounds: ries
of this PUD. (DRC: ENG/PLANNING)

The property owner shall provide Palm Beach County Board of Cotinty
Commissionerswith awarranty deed by March B 2000 fora 1.51 acre P blic
civic site, in a location and form acceptable to Facilities, Developmer it &
Operations Department(FD&Q). DevelopertoPlatand dedicatethe Civic site
to PalmBeach County priorto conveyingthe deed, and shall have satisfied e ach
of the following conditions prior to deed conveyance.

a Developer to provide a title policy insuring marketable title to P alm
Beach County for the civic site. Policy is subject to Property & F eal
Estate Management Department's (PREM)and County Attorney's
approval. Thetitle policyto be insuredto PalmBeach Countyfora dcllar
value basedon currentmarketappraisalof the proposedcivic site or the
Contract purchase price on a per acre basis. The appraisal to be
obtained the Developer. The County to have the option, at ttieir
discretion, to release all or part of the Declarations of Covenants ¢ ind
Conditions of the P.UD., as itwould apply to the civic site.

b. Allad valoremreal estatetaxes and assessmentsfor the year of clos ng
shall be pro-ratedatthe day of acceptanceofthe deedforthe civic Ste:
acceptance date to bedeterminedby PREMandthe County Attorney's
Office after receiving Board approval.
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C Civic site to be free and clear of all trash and debris at the time of
acceptance of the warranty deed.

d. Developershall provide allretention, detention, and drainagerequit ed for
any future development of the proposed.civic site by the County.
Developer shall specifically address the following issues:

1) The discharge of surface water from the proposed civic sif e into
the Developer's water retention basins.

2) As easement across Developer's property from the projiosed
civic site to the retention basins, ifrequired.

e. By acceptanceof these conditions developer agreesto allowthe Csunty
to perform any on site inspections deemed appropriateto suppc rt the
acquisition of the civic site.

f. Developerto prepare civic site to buildable grade underthe direct on of
the Facilities Development & Operations Department.

g Developerto provide water and sewer stubbed out to theproperty' line.
(DATE: MONITORING - PREM)

2. The property owner shall provide the County with a certified survey ¢ f the
proposedcivic site by November 1,1999. Survey shall reflectthe boundar rand
topographicalareas of the site and the surveyor shall usethe followingcri eria:

a) The survey shall meet Minimum Technical Standards for a Bour dary
Survey as prescribed by F.A.C. 21HH.6.

b) Ifthis parcel is a portion of Palm Beach Farms, sufficient data to rrake
a mathematical overlay should be provided.

c) The survey should include a location of any proposed water retetion
area that will border the civic site.

Survey is also subject to the County's approval 0fany proposed or existing
easements within the proposed civic site. (DATE: MONITORING - PRE M)

3. The property owner shall provide PREMwith an EnvironmentalAssessme ntof
the proposed civic site by February 1,2000. The minimumassessmentw hich
is requiredis commonly called a "Phase | Audit". The audit shalldescribi: the
environmental conditionsofthe property and identifythe pastand current land
use.

The assessment will include but not be limited to the following:

a) Reviewof propertyabstracts for all historicalownership datafor evidc:nce
of current and past land use of the proposed civic site.

b) Reviewof local, state, and federal regulatoryagency's enforcemenl and
permitting records for indication of prior groundwater or soil
contamination. Also, a review of the neighboringpropertythatbor:jers
the proposed civic sitewill be required. The reviewshallinclude, bu: not
be limited to, Palm Beach County Environmental Resou ces
Management Department Records, and Florida Departmen of
Regulation Records.
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1

The assessment shall reflectwhether the civic site Or any borderingpropertyis
on the following lists:

1) EPA's National Priorities list (NPL)

2) Comprehensive Environmental Response
Compensation and Liability Act System
List (CERCLA)

3) Hazardous Waste Data Management System
List (HWDMS).

c) Reviewof currentand historicalaerial photographs >f the
proposed civic site. Provide a recent aerial showin g site
and surrounding properties.

d) The results of an on-site surveyto describe site conditions
and to identify potential area of contamination.

e) Review of Wellfield ProtectionZone mapsto deterntine if
property is located in a Wellfield Zone. (CATE:
MONITORING - PREM)

Priorto February 1, 2000, the Petitionermay requestto exchangethe recjuired
on-site dedication of land for cash of equal value or off-site land equal in
acreage, however, this option shall be used only upon County approviil. In
addition, should the off-siteland option be chosen, each PREM condition isted
innumbers 1,2& 3 above will also apply. Ifthe land off-siteisof less cash ralue
than the on-site dedication the petitioner shall contribute cash equal t> the
differenceinvalues. Valuation ofthe on-site and off-site land shall be subjact to
the County appraisal process and be at the cost of the petitioner or f the
petitionerisa contract purchaserthe peracre value usedfor the entire PUC may
be usedto determinethe civic site value. If off-site land or cash contribut onis
accepted by Palm Beach County, the petitioner shall be deemed to have
satisfied the intent of ULDC 6.8B.6a (2). (DATE: MONITORING - PREW)

Useofthe 1.51 acre civic site shall only be used for the expansion of the *OD
B (townhome units) and this parcel shall be cashed out priorto DRC app "oval
of the Master Plan. (DRC: PREM)

SIGNS

Freestanding signs fronting on Hypoluxo Road shall be limited as follov 1s:

a Maximum sign height, measured from finished grade to highestpnint -
eight (8) feet;
b. Maximum sign face area per side - sixty (60) square feet;

C. Style - monument style only.
d. Maximum number of sign - 1 pair. (CO: BLDG)

P. SCHOOL BOARD

1.

A notice of annual boundary school assignments for students from this
development, provided by the School Districton an 11" X 17" sign, shall be
posted in a clear and visible location in all sales offices and models witt: the
following:

"NOTICE TO HOME BUYERS/TENANTS"

“School age children may not be assigned to the public school
closest to their residents. School Board policies regarding
overcrowding, racial balance or other boundary policy decisions
affect school boundaries. Pleasecontactthe PalmBeachCounty
School District Boundary Office at (561) 434-8100 for the most
current school assignment(s).”
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The School Districtwill continueto actively pursue a policyof providingade( pate
school facilities for all children of Palm Beach County.
(ONGOING: SCHOOL BOARD

Q  COMPLIANCE

1.

Ingranting this approval, the Board of County Commissionersreliedupo I the
oialandwritten representationsof the petitionerbothonthe recordandas part
ofthe application process. Deviationsfromor violationofthese representaions
shallcausethe approvalto be presentedto the Boardof County Commissicners
for review under the compliance condition of this approval. (ONGO NG:
MONITORING - Zoning)

Failureto complywith any of the conditions of approvalfor the subject proyerty
at any time may result in:

a. The issuance of a stop work order: the issuance of a cease and disist
order; the denial or revocation of a building permit; the deni:l or
revocationof a Certificate of Occupancy; the denial of any other pe mit,
license or approval to any developer, owner, lessee, or user (L the
subject property; the revocationof any other permit, license or appr sval
from any developer, owner, lessee, or user of the subject proparty;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional {Jse,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. A requirementof the developmentto conformwith the standardsot the
ULDC at the time of the finding of non-compliance, or the addition or
modificationof conditionsreasonablyrelatedto the failure to comply'vith
existing conditions; and/or

d. Referralto code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Directorof PZ&B ora majorityvotell the
Code EnforcementBoardto schedule a Status Report before the body wt iich
approved the Official Zoning Map Amendment, Conditional Use, Requested
Use, Development Order Amendment, and/or other zoning approval in
accordancewith the provisionsof Section5.8 ofthe ULDC, inresponseto any
flagrant violation and/or continued violation of any condition of approval.

Appeals of any departmentaladministrative actions hereundermay betakento
the Palm Beach County Board of Adjustment or as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of «iiny
revocation of an Official Zoning MapAmendment, Conditional Use, Reques:ed
Use, Development Order Amendment or other actions based on a Boarc of
County Commission decision shall be by petition for writ of certiorari to “he
Fifteenth Judicial Circuit. (MONITORING)
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