RESOLUTION NO. R-99-331.1

RESOLUTIONAPPROVING ZONING PETITION TDR98-56
TRANSFER OF DEVELOPMENTRIGHTS (TDR)
PETITION OF DAB OF PALM BEACHES, INC. AND ANDREW LOGAN
BY ROBERT BENTZ, AGENT
NYE PUD

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empoweredto consider petitions relatingto the Unified
Land Development Code; and

WHEREAS,the notice and hearing requirements, as provided for in Article 5
(Development Review Procedures)of the Palm Beach County Unified Land Development
Code (Ordinance 92-10, as amended), have been satisfied; and

WHEREAS, Zoning Petition TDR98-56 was presented as a developmentordertothe
Board of County Commissioners at a public hearing conducted on February 25, 1999; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presented bythe petitionerand other interested parties, the recommendationsof
the various county review agencies, the recommendation of the Land Use Advisory Board,
and the recommendation of the Zoning Commission; and

WHEREAS, the Board of County Commissionersmade the following findings of fact:

1. Pursuantto Section 6.1 OH. ofthe ULDC, the PlanningDivisionhasestablished
a County TDR Bank with TDR Units accumulated through the purchase of
property under the Environmentally Sensitive Lands Program: and

2. Revenue from the TDR Bank are earmarked for the acquisition and
management of environmentally sensitive lands and wetlands; and

3. Pursuantto Section 6.10.H.4.b. of the ULDC, the Planning Divisionand the
Land UseAdvisory Board (LUAB) have recommendedthat the sale price for
a TDR Unit associated with the NYE PUD PDD98-56 be in the amount of
$9,600.00; and

4. Pursuantto Section 6.10.1. of the ULDC, the TDR98-56 qualifies as a TDR
Receiving Area; and

5. Pursuantto Section6.10.K.3.e. of the ULDC, there are five standards which
must be complied with in order to use the TDR Program and each of the five
standards has been complied with; and
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WHEREAS, Section 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition TDR98-56,
the petition of DAB of Palm Beaches, Inc. and Andrew Logan by Robert Bentz, agent, forthe
purchase of 44 Transfer of Development Rights (TDR) units from the Palm Beach County TDR
Bank at $9,600 each and designation of PDD98-56 as the receiving area for the 44 units on
a parcel of land legally described in EXHIBIT A, attached hereto and made a part hereof, and
generally located as indicated on a vicinity sketch attached as EXHIBIT B, attached hereto
and made a part hereof, was approved on February 25, 1999, subject to the conditions of
approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner _Roberts moved for the approval of the Resolution.

The motion was seconded by Commissioner _ Aaronson and, upon being put to
a vote, the vote was as follows:

Maude Ford Lee, Chair - Absent
Warren Newell, Vice Chair - Nay
Karen T. Marcus - Nay
Carol A. Roberts - Aye
Mary McCarty - Absent
Burt Aaronson - Aye
Tony Masilotti - Aye

The Chair thereupon declared that the resolution was duly passed and adopted on
February 25, 1999.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

DOROTHY H. WILKEN, CLERK

BY: \Joa.«/ ﬁéJd» J—VQ/

DEPUTY CLERK ¢

COUNTY ATTORNEY
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EXHIBITA

LEGAL DESCRIPTION

THE WEST HALF (W 1/2) OF 1HE SOUTIEAST QUARTER (SE 1/4), AND THE WEST
QUARTER (W 1/1) OF THE EAST HALF (E 1/2) OF TIE SOUTIEAS T QUARIER (SE
1/4) OF SECTION 2, TOWNSIIIP 45 SOUIH, RANGE 42 EAST, AND, THAT PART

OF TIE NORTH TINEE-QUARTERS (N 3/4) OF THE SOUTIIWEST QUARIER (SW

1/4) OF SECTION 2, TOWNSHIP 45 SOULH, RANGE 42 CAST, LYING EAST OF
LAKE-WORTH LAINAGE DISTRICT EQUALIZING CANAL NO. 3 T

g::s: AND EXCEPT THENEFROM THE € OLLOWIHG:

‘

A 65 FOOT WIDE PARCEL. ALONG TIE WESTERLY SIDE OF THE
‘PROPERTY HEREIN DESCRIBED AND ALLSO LESS 11IE NORHERL Y

135 FEET OF TIIE PROPERTY HEREIN, DESCRIBELD, MORE PAR FICULARL Y

DESCRIDED AS FOLLOWS:

“A 63 FOOT WIDE PARCEL O LAND IN THE SOUTH HALF (S.1/2) OF SECTION 2,
TOWNSHIP A5 SOUTI, RANGE 42 EAST, LYING EAST OF AND ADJACENT TO A
STRAIGHT LINE, SAID STRAIGHT LINE BEGINNING AT THE SOUTH CUARTER (S
174) CORNER OF SAID SECTION 2 AND ENDING AT A POINI ON THE NORTH LItE
OF SAID SECTION 2, LOCATED 480 FEEY WEST OF THE NORIHI QUARTER (N t/4)
CORNER. THE 65 FOO | WIOE PARCEL OF LAND DEGINS Al T SOUTHLINE OF
SECTION 2 AND ENDS AT TME EAST-WEST QUARIEN L INE OF SECTION 2,
AND THE NORTEI 138 FEET OF THE WEST LIALLE (W 1/72) OF
THE SOUINIEAST QUARTER (SE 1740 11 NORTEL 138 TFERT
OfF THE WEST QUARIER (W 1/79) OF THIE EAST LIALS (2 172) OF T
SOUTHEAST QUARIENR (S 1/74); AND THHEZ NORUIIL 135 FEET
OF THAT PART OF YIHIE NOREH NIRCE-QUARIERS (N 374) OF 11
SOUTUWESY QUARITR (SW /4 LYENG FASTY OF 11 LAKE WOR LT DITAINAGE
DISIRICT TOQUAL 171080 CANAL 1K) 8, ALL IESTCTION 2, LOWRSBHIE A% Soung,
AL, AZ 1 ASY "

ALSO LESS AR EXCLET LIEHLEROM 118 1 OLLOWING:
THE SOUTH TALF (S 172) OF NIE WESH QUARTER IW 1/74) OF HHEE EAST HALF (E

1/72) OF THE SOUNIEAST QUARIER (SE. 1/74) OF SECIION 2, TOWNSHIP 15
SOUTH, RANGE 42 EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

DEGINNING Al THE QUARTER CORNER ON THE SOUIHLINE OF SUCTION 2 -

TOWNSHIP 45 SOUTH, RANGE 42 EAST, RUN HENCE EASTERLY AL ONG 11
SOUTH LINE OF SAID SECTION 2, A DISTANCE OF 1664.02 FEET, MONRE Ot
LESS, TO THE SOUTHEAST CONNLER OF TIIE WEST QUARTER (W 1/74) OF T1IE
EAST HALF (E 1/2) OF THE SOUTHEAST QUARITER (SE 1/74), AS HKE POINT OF
BEGINNING, THENCE NORTHENL.Y ALLONG THE EAST LINF. OF SAI WEST
QUARIER (W /.0 OF THE FAST HALT (F 1/72) OF HWF SOUBHEAST QUARTER (SF
1790, A DMSTANGE OF 133794 £ R4 1, MOIE ORLESS, TTIENCE WESTEIRLY A
DISTANCE OF 333.05 £ 1, MONL OR LESS, 10 A POINT; THENCE SOUTILRILY
A DISTANCE OQf 1336.67 FEET, MOIE O LESS, 1O NI SOUTHLINE OF
SECTION 2, 1HENCE EASIERLY ALONG TIHE SOUINITLINE OF SECTION 2, A
OISTANCE OF 332.85 FEET MOIE OR LESS TO VIE POINT OF BEGINNING. LESS
TIE RIGHT-OF -WAY OF HYPOLUXO ROAD.

ALSO LESS AND E£XCLI'T HHERFROM HL FOLLOWING:

HBEGINNING AT A POINT 65 FEE I EAST OF "THE GUARTER CORNLN O 1)IE
SOUTH LINE OF SECTION 2, TOWNSIHUP 45 SOUTH, RANGE 12 EAST, f OR POINI
OF BEGINNING; THENCE RUN EASTLINY ON 11E SOUTH LINE OF SAID SECTLION
2. ADISTANCE OI' 47617 FEET, MORE OR LESS, TO A POINI; 1HENCL
NORTHERLY, A DISTANCE OF 1157.98 FEET, MOIE OR 1LESS, TO A POINT,
THENCE WESIERLY 10 A POINT IN 1HE EAST LI OF HE 65 FOOL STRIC
DEEDED 1O 1IN LAKE WOR TN DRATNAGE IISITRICT IN OF FICIAL RECORDS
DOOK $737, PAGE DM, PALM BEACH COUNTY RECORDS, THICNGE SOUTTEINY
AMONG HE EASY LIML. OF SAID G T OO STIIS, A DISTANCE OF HGOIELR),
MORE OR LFSS, 1O THE POINTG ON 11 SOUIILLING OF SUCTION 2, GS 1 LE
LAST OF 1L SOUTEQUARTER GOIRBE IUAND $HE POINT OF IEGIHNING; L LSS
HE RIGHT -0 ~WAY OF HYPOLUXO ROAD.

THE ADOVE, DESCRIDED PARCEL. OF LAND 1S MO, SPCCITICAL LY DESCIINE D

AS TOLLOWS: _

A PARCEL Of LAND 1N SLCTION 2, TOWNSHII® 45 SOUTI, RANGE 12 EAST,
PALM BEACH COUNTY, FLORIDA, SAID PARCEL OF LAND BEING SPECIF ICALLY
DESCRIVED AS FOLLOWS: .

FROM THE SOUTTE QUARTLIT CORNER OF SAID SECTION 2, BEAIRR SOU LY
89°09'54" EAST ALONG THE SOUTH LINE OF SAID SECTION 2, A DISTANCE OF

65.145 FEET 10 THE POINT OF DEGINNING; THENCE CONTINUE SOUTH
89°09'54" EAST ALONG SAID SOUTH{ LINE. OF SECTION 2, A DIS I ANCE OF

AT6.4T FEET: NIENCE NORRTH 00°18°29* EAST, A DISTANCE OF 115790 FCET;

THENCE HORTIL A9°A2°50" WEST, A IMSTANCE OF 610.77 FEF L 1L US Oon

MINUS 1O DI EAST IGIN - OF ~-WAY T INE OF L AKE WOIRES T DRATFIAGE

DISTRICT E-3 (ACORDING 10O OFF ICTIAL RECOIDS BOOK 1737, I'AGE 910,

PUBLIC RECORDS OF PAILM BEACH COUNTY, FLORIDA); 1HENCE SOUTH
05°31°15° EAST, ALONG SAID EAST RIGHI-OF ~-WAY LINE, A DIS FANCE OF

HEO FELT; PLUS ON MINUS 10 THE POINT OF DEGINNING.

LESS, HOWEVER, HE RIGI —OF ~-WAY FOR HYPOLUXO ROAD.
ALSO LESS AND EXCLPT TIEREFROM

THAT PART LYING SOUTH OF T1E NORTIE RIGHT-OF ~-WAY LINE OF HYPOLUXO
ROAD, AS DESCRIBED IN RIGH I ~OF ~WAY DEED TO COUNIY OF PPALM BEACH
AND RECORDED IN DEED BOOK 1038, PAGE 673, PALM BEACH COUNTY
RECONDS.

NSO LESS AND EXCEPT THREFROM

THE SOUTH 110.00 FEET OF 'THE WEST HALF (W 1/2) OF THE SOUIIEAST
QUARTER (SE 1/74) OF SECTION 2, TOWNSHIP 45 SOUTHI, RANGE 42 €AST IN
PALM BEACH COUNTY, FLORIDA, AS SHOWN ON W E RIGHT -OF ~-WAY MAI* OF
HYPOLUXO ROAD DATED NOVEMBER 19D7.

EXCEPT THAT PONTION THEREOF LYINO WESTEILY OF T1E EAST LINE OF TE
LAND DESCRIBED IN DELD RECORDED IN OFF ICIAL. RECORNDS BOOK 2553, PAGE
1800, RECONUS OF SAID PALM BEACH COUNTY,

ALSO LXCLEE JHAT PORTION 1O CYING SOUIEI Y OF BIE ORI I Y
LINE OF 11K LAND DESCRIBED IN TIE DEED RECORDED 1N LI T ICIAL RECOLID

BOOK 1038, PAGE 673, RECORDS OF SAID PALM BEAQH COUNI Y. BN rmmie e
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EXHIBIT C.I

TDR CONDITIONS OF APPROVAL

1. The preliminarydevelopment plandated 1/25/99and perimeter/intemal bu ffers
stiown thereon shall not be modified unless approved by the ECC.
(ONGOING:PLANNING/ZONING)

2. Priorto certification of the Preliminary Development Plan (PDP) by the [IRC,
a“Contractfor Sale and Purchasedf TDR's” shall be executed bythe applizant,
in a manner and form approved by the Office of the County Attorney, and
formally executed bythe Chairman dFthe Board of CountyCommissioners The
Contract shallaccommodate a maximumof 44 TDR units at a selling prize of
$9,600.00 per unit. (DRC: PLANNING)

3. Priorto certification of the Preliminary Development Plan (PDP) by the [IRC,
two (2) recorded copies ofthe “Contractfor Sale and Purchaseof TDR's" :;3hall
be providedto the Palm Beach County PlanningDivision. (DRC: PLANNING)

4, Priorto certificationof the Preliminary Development Plan (PDP) by the CRC,
monies representing 44 TDR units shall be placed in an escrow accounl ina
form acceptable to Palm Beach County. (DRC: PLANNING)

5. Prior to the issuance of the first building permit, the escrow monies shall be
released to Palm Beach County. Building permits issued for sales models
and/or a temporary real estate sales and management office permtted
pursuantto the Unified Land Development Code standards shall not be the
trigger for the release of the escrow funds. (BLDG PERMIT:MONITORING -
Planning)

6. Prior to the issuance of the first building permit, a deed conveying the
applicable TDR unitsfrom the County TDR bank to the subject property, s hall
beexecutedand recordedinamannerand form approved by the Officeoi'the
County Attorney. This conditiondoes not apply to building permitsissuet for
sales models and/or a temporary real estate sales and management olfice
permittedpursuantto the Unified Land DevelopmentCode standards. (BLDG
PERMIT: MONITORING - Planning)

1. Any additionalincrease indensity must be requestedthroughthe TDR progr am.
(ONGOING:PLANNING) EXHIBIT C
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EXHIBITC.I

TDR CONDITIONS OF APPROVAL

1.  Thepreliminarydevelopmentplandated 1/25/99 and perimeter/intemal bufers
shown thereon shall not be modified unless approved by the BCC.
(ONGOING:PLANNING/ZONING)

2. Priorto certification of the Preliminary DevelopmentPlan (PDP) by the C RC,
a“Contract for Sale and Purchaseof TDR's" shall be executed andrecoided
bythe applicant, ina manner and form approved by the Office of the County
Attorney, and formally executed by the Chairman of the Board of Co unty
Commissioners. The Contract shallaccommodate a maximumof 44 TDR units
at a selling price of $9,600.00 per unit. (DRC: PLANNING)

3. Priorto certification of the Preliminary DevelopmentPlan (PDP) by the CRC,
two (2) recordedcopies of the “Contractfor Sale and Purchaseof TDR's" ihall
be providedto the Palm Beach County PlanningDivision. (DRC: PLANNING)

4. Priorto certification of the Preliminary DevelopmentPlan (PDP) by the C RC,
monies representing44 TDR units shall be placedin an escrowaccounl ina
form acceptable to Palm Beach County. (DRC: PLANNING)

5. Priorto the issuance d the first building permit, the escrow monies shall be
released to Palm Beach County. Building permits issued for sales models
and/or a temporary real estate sales and management office permtted
pursuantto the Unified Land Development Code standards shall not be: the
triggerforthe release of the escrow funds. (BLDG PERMIT: MONITORING -
Planning)

6. Prior to the issuance of the first building permit, a deed conveying the
applicable TDR unitsfrom the County TDR bankto the subject property, «ihall
be executed and recordedinamannerand form approved bythe Officeofthe
County Attorney. This condition does not apply to building permitsissue1 for
sales models and/or a temporary real estate sales and management office
permitted pursuantto the UnifiedLand Development Code standards. (BI.DG
PERMIT: MONITORING - Planning)

7. Any additionalincreasein density mustbe requestedthroughthe TDR progiam.
(ONGOING:PLANNING) EXHIBITC
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