RESOLUTION NO. R-99-516

RESOLUTIONAPPROVING ZONING PETITIONDOA96-107(C)
DEVELOPMENT ORDER AMENDMENT
PETITION OF CRISTAL - MIZNERS PRESERVE LTD. PARTNERSHIP & LECHATEAU
- MIZNER'S PRESERVE LTD. PARTNERSHIP AND N. MARBURY EFIMENCO TR.
BY ROBERT BENTZ, AGENT
(WILLIAM'S TRACE PUD (AKA MIZNERS PRESERVE))

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe Palm Beach County Unified Land Development Code, is authorized
and empowered to consider petitions relatingto zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning PetitionDOA96-107(C) was presentedto the Board of County
Commissioners at a public hearing conducted on March 29, 1999; and

WHEREAS, the Board of County Commissioners has consideredthe evidenceand
testimony presentedbythe petitionerand other interested parties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approvalis subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations),of the Palm Beach County Unified Land DevelopmentCode and other provisions
requiring that developmentcommence in:a timely manner; and

WHEREAS, the Board of County Commissionersmadethe followingfindings of fact:

1. This Development Order Amendment is consistentwith the PalmBeach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portionsof Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendmentis consistentwith the requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisionsof the Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicablelocalland development
regulations.
7. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes

adverse-effects, includingvisual impact and intensity of the proposed use on
adjacent lands.
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This Development Order Amendment has a concurrency determinationand
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

This DevelopmentOrder Amendment, with conditionsas adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands and the naturalfunctioning of the

environment.

10.  This DevelopmentOrder Amendment, with conditions as adopted, will result

in logical, timely and orderly development patterns.
11. This PUD s part of and consolidated with PDD96-107(C).

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requiresthat the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning PetitionDOA96-
107(C), the petition of Cristal - Mizner's Preserve Ltd. Partnership& LeChateau - Mizner's
Preserve Ltd. Partnership and N. Marbury Efimenco Tr., by Robert Bentz, agent, for a
Development Order Amendment (DOA) to add land area, add units and delete Condition
E.2 in ResolutionR-97-20840n a parcel of land legally described in EXHIBITA, attached
hereto and made a part hereof, and generally located as shown on a vicinity sketch
attached as EXHIBIT B, attached hereto and made a part hereof, was approvedon March
29, 1999, subject to the conditions of approval described in EXHIBIT C, attached hereto

and made a part hereof.

Marcus moved for the approval of the Resolution.

Commissioner

The motionwas seconded by Commissioner ___McCarty and, upon being put

to a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair = Aye
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Aye
Burt Aaronson - Absent
Tony Masilotti - Aye

The Chair thereupon declared that the resolutionwas duly passed and adopted on
March 29, 1999.
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EXHIBITA

LEGAL DESCRIPTION

ALL OF THE PLAT OF "MIZNER'S PRESERVE", AS RECORDED IN PLAT BOOK 82, PAGES 167 THROUGH 170 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND ALL OF THE PLAT OF "MIZNER'S PRESERVE
PLAT TWO", AS RECORDED IN PLAT BOOK 83. PAGE 32 AND 33 OF SAID PUBLIC RECORDS AND A PORTION OF
SECTION 27. TOWNSHIP 47 SOUTH, RANGE 42 EAST PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID "MIZNER'S PRESERVE" THENCE N89°21'24"EALONG THE NORTH
LINE THEREOF, A DISTANCE OF 2,616.90 FEET TO THE NORTHEAST CORNER OF SAID "MIZNER'S PRESERVE";
THENCE S00'22'33"E ALONG THE EAST LINE OF SAID "MIZNER'S PRESERVE", A DISTANCE OF 1362.29 FEET TO
THE SOUTHEAST CORNER OF SAID "MIZNER'S PRESERVE"; THENCE S89°22'35"W ALONG THE SOUTH LINE OF SAID
MIZNER'S PRESERVE" AND "MIZNER'S PRESERVE PLAT TWO"™ AND THE WESTERLY PROJECTION OF SAID SOUTH
LINE, A DISTANCE OF 2612.00 FEET TO A POINT OF INTERSECTION WITH THE EASTERLY RIGHT—OF-WAY LINE OF
"JOG ROAD", AS RECORDED IN OFFICIAL RECORDS BOOK 5833, PAGE 999 OF SAID PUBLIC RECORDS; THENCE
NO0°34'55"W ALONG SAID EASTERLY RIGHT—OF WAY LINE AND THE WEST LINE OF SAID "MIZNER'S PRESERVE", A
DISTANCE OF 1361.38 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.
CONTAINING 3,560,433 SQUARE FEET/81.7363 ACRES, MORE OR LESS.
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EXHIBIT C

CONDITIONS OF APPROVAL

NOTE: All previousconditions of approval are shown in BOLD and will be carriedforward
with this petition unless expressly modified.

A ALL PETITIONS

1.

All previous conditions of approval applicable to the subject property, as
contained in Resolutions R-97-2084 (Petition 96-107(A) and R-97-249
(Petition96-107) have been consolidatedas contained herein. The petitioner
shall complywith all previous conditionsof approvaland deadlines previously
established by Section 58 of the ULDC and the Board of County
Commissioners, unlessexpressly modified. (ONGOING: MONITORING-Zoning)

Condition A.2 of Resolution R-97-2084 Petition 96-107(A) which currently
states:

Development of the site is limited to the uses and site design as
approved by the Board of County Commissioners. The approved site
plan is dated September 26,1997. All modifications must be approved
by the Board of County Commissioners unless the proposed changes
are requiredto meet conditions of approval or are in accordance with
the ULDC.

 hereby amended to state:

Developmentofthe site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approved master plan is dated
January 27, 1999. All modificationsmust be approved by the Board of County
Commissionersunlessthe proposedchanges are requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

B. LANDSCAPING - STANDARD

1. All canopy trees requiredto be planted on site by this approval, except
on individual residential lots, shall meet the following minimum
standards at installation:

a Tree height: fourteen (14) feet.

b. Trunk diameter: 3.5 inches measured 4.5 feet above grade.

C. Canopy diameter: seven (7) feet. Diameter shall be determined
by the average canopy radius at 3 points measured from the
trunk to the outermost branchtip. Each radius shall measure at
least 3.5 feet in length.

d. Credit may be givenfor existing or relocatedtrees providedthey
meet current ULDC requirements. (Previously Condition B.| of
ResolutionR-97-2084, Petition96-107(A) (CO: LANDSCAPE-Zoning)

2. All palms required to be planted on site by this approval, except on
individualresidentiallots, shall meetthe following minimum standards
at installation:

Petition DOA96-107(C) Page 5
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a Palm heights: twelve (12) feet clear trunk or grey wood,

whichever is greater;

b. Clusters: staggeredheightstwelve (12)toeighteen (18)
feet; and
C. Creditmay be givenfor existing or relocatedpalms providedthey

meet current ULDC requirements. (Previously Condition 8.2 of
ResolutionR-97-2084 , Petition96-107(A) (CO: LANDSCAPE-Zoning)

C. LANDSCAPING ALONG NORTHAND EAST PROPERTY LINE

1.

Landscapingand bufferingalongthe north, and east propertylineshallinclude:

a. A minimum twenty (20) foot wide landscape buffer strip;

b. One (1) canopy tree for each fifteen (15) linear feet of frontage with a
maximum spacing of twenty-five (25) feet on center; and,
C. Twentyfour (24)inch high shrub or hedge materialspaced nomorethan

twenty four (24) inches on center and maintainedat a minimumheight
ofthirty six (36) inches. (CO: LANDSCAPE)[CONDITIONCOMPLETE]

D. LANDSCAPINGALONG THEWEST900 FEETOF THE SOUTHPROPERTYLINE

1.

Landscapingand buffering alongthe west 900 feet of the south propertyline
shall include:

a. A minimumten (10) foot wide landscape buffer strip;

b. One (1) canopytree for eachtwenty-five (25)linearfeet of frontage with
a maximum spacing of twenty-five (25) feet on center;

C. One (1) palm or pine tree for each twenty (20) linear feet, with a

maximumspacing of sixty (60) feet on center. A group ofthree or more
palmor pinetrees may supersedethe requirementfor a canopytree in

that location; and,
C. Twentyfour (24) inch high shrub or hedge materialspaced no morethan

twenty four (24) inches on center and maintainedat a minimum height
of thirty six (36) inches. (CO: LANDSCAPE)

E. ENGINEERING

1

Prior to DRC approval of the Master Plan, the Master Plan shall be
amendedto reflectthe entrancetothe projectto alignwith the proposed
median opening, currently under construction, intended to serve this
site, or meet access management guidelines for median opening
spacings as established by the County Engineer. (Previously Condition
E.l of Resolution R-97-2084, Petition 96-107(A) (DRC: ENG) [NOTE:
Complete]

Condition E.2 of R-97-2084, Petition 96-107(A) which currently states:

The Property Owner shall reconstruct Tropical Way within the existing
15 foot easementas ashell rock roadfrom Jog Roadeast approximately
400 feet subject to an approved cross section as approved by the
County Engineer. The width and thickness of the shell rock roadway
shall be comparable to the existing shell rock road.

PetitionDOA96-107(C) Page 6
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a This construction shall be concurrent with the paving and
drainageimprovementsforthe site. Any andallcosts associated
with the construction shall be paid bythe propertyowner. These
costs shall include, but are not limited to, utility relocations and
acquisition of any additional required right-of-way.

b. Permits required by Palm Beach County for this construction
shall be obtained priortothe issuanceofthefirst Building Permit.
Constructionshall be completed priorto the issuanceof the first
Certificate of Occupancy.

Is herebydeleted. [REASON: nolongerrequiredTropical Way is beingdeleted
with this approval]

3. The development of this site shall notadversely impactthe drainagie of
the existing lots to the south or Tropical Way. This projects drair age
design shall incorporate any required drainage through this proj:cts
internal drainage system as required by the County Engineer. The
Paving and drainage plans for the site shall incorporate ttese
requirements. (Previously Condition E.3 of Resolution R-97-2084, Petition
96-107(A) (LAND DEVELOPMENT PERMIT: ENG)

4. The Developer shall also provide within this project's internal storm
water managementsystem an equivalentamount of storm water runoff
for the road drainage of Jog Road. The amountof runoffrequiredt» be
stored onsite shall be based uponthe applicable County Water Cor trol
District, South Florida Water Management District and Palm Beach
County EngineeringRequirements. (PreviouslyCondition E.4 of Resolt tion
R-97-2084, Petition96-107(A) (TC: ENG)

5. LANDSCAPEWITHIN MEDIAN

a Prior to issuance of a building permit, the property owner shall
apply to the Palm Beach County Engineeringand Public Werrks
Departmentfor apermitto landscapeall adjacentmedian(s) afall
abutting rights-of-way. When permitted by Palm Beach Cotinty
Departmentof Engineeringand Public Works, landscapingstiall,
at a minimum, consist of the "Low Cost Planting Concept"
outlined in the Palm Beach County Engineering and Public
Works DepartmentMarch 1994 Streetscape Standards and Shalll
be consistent with the landscaping theme adopted for ‘his
roadway. All landscape material, installation, and maintenalce
requirements shall be subject to the standards set forth by the
Streetscape Standards. If all xeriscape material is utilized, the
watering ofthe plantmaterialduringthe initialheal-inperiodsinall
be the responsibility of the property owner. Alternative species
otherthan those listed in the County standards may be allov/ed
subjectto approval by the County Engineer. (PreviouslyCondi:ion
E.5.a of Resolution R-97-2084, Petition 96-107(A) (BLDG PERMIT:
MONITORING- Eng)

b. All required median landscaping, including an irrigation syslem
if requiredshall be installed at the property owners expense. All
landscape material shall also be the perpetual maintenaice
obligation ofthe petitionerandits successors, heirsorassigna:es
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or duly established Property Owner's Association and/or
Homeowners'sAssociation. Perpetualmaintenanceincludes;, but
is not limited to, pruning, fertilizing, irrigation, and alternate
watering of Xeriscape materialduring periodsofdroughtincrder
to maintainhealthy plantmaterial. All landscapematerialshill be
installed on or beforethe issuanceof a Certificate of Occupé ncy.
(Previously Condition E.5.b of ResolutionR-97-2084, Petition96-107(A)
(CO: MONITORING - Eng)

Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to issuance of a
certificate of occupancy to reflect this obligation. (Previously
ConditionE.5.c of R-97-2084, Petition96-107(A) (CO: MONITOR,NG-
Eng)

6. In order to comply with the mandatory Traffic Performance Standards, the
Developer shall be restrictedto the following phasing schedule:

a)

Building permits for no more than 177 dwelling units for Mizer's

Preserve PUD may be issued untilthe contractfor the construction has

commenced for improvements at the intersection of Jog Road and

Yamato Road :

(1)  North approach, an additional through lane and dual left turn
lanes;

(2)  South approach, an additional through lane and dual left turn
lanes;

(3) Eastapproach, an additional through lane; and,

(4)  West approach, an additional through lane. (BLDG PERMIT:
MONITORING - Eng)

F. LANDSCAPING ALONG WEST PROPERTY LINE (ABUTTING JOG ROAD)

1. Condition C.| of Resolution R-97-2084, Petition 96-107(A) which currently

states:

Landscaping and buffering along the west property line shall be
upgradedto include:

a
b.
C.

A minimum twenty (20) foot wide landscape buffer strip;

An undulatingtwo (2)foot high berm measuredfrom top of curb;
One (1) canopy tree for each twenty-five (25) linear feet of
frontage with a maximum spacing of thirty (30) feet on centur;
One (I®mor pinetree for eachtwenty-five (25) linearfeet, with
amaximumspacing of sixty (60) feet on center betweenclusters.
An additional group of three or more palm or pine trees inay
supersedethe requirementfora canopytreeinthatlocation;znd,
Twenty four (24) inch high shrub or hedge material installecl on
the plateau of the berm when feasible. Shrub or hedge material
shall be spaced no more than twenty four (24) inches on center
and maintained at a minimum height of thirty six (36) inches.

Is hereby amended to state:

Landscapingand bufferingalongthe west property line shall be upgradedto
include:

Petition DOA96-107(C) Pace 8
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a. A minimum twenty (20) foot wide landscape buffer strip;
b. A minimum one and one half (1.5) to two and one half (2.5) foot high
undulatingbermwith an average heightof two(2) feet measured rom

top of curb;

C. One (1) canopytree for eachtwenty-five(25) linearfeet of frontage with
a maximum spacing of thirty (30) feet on center;

d. One (1) palm or pine tree for each twenty-five (25) linear feet, with a

maximum spacing of sixty (60) feet on center between clusters. An
additionalgroup ofthree or more palmor pinetrees may supersedt: the
requirement a canopy tree in that location; and,

e. Twenty four (24) inch high shrub or hedge material installed or the
plateau of the bermwhen feasible. Shrub or hedge material shall be
spaced no morethantwenty four (24) incheson centerand mainta ned
at a minimum height of thirty six (36) inches. (Previously (CO:
LANDSCAPE)

G. MASS TRANSIT

1

Prior to final certification of the preliminary development plan by the
DevelopmentReview Committee, the petitioner shall amendthe planto
indicate one or moreofthefollowing: masstransit access, masstransit
shelter(s) and/or abusstop(s) on or adjacentto the subject properly, if
required by the Palm Beach County School Board and/or Palm Ti-an.
(Previously Condition D.1 of Resolution R-97-2084, Petition 96-107(A) (ZO:
(DRC: ZONING)

Mass transit access, shelters and/or bus stops, if required, shall be
constructedby the petitionerinalocationand manneracceptabletothe
Palm Beach County School Board, Palm Tran, and County Engineer
prior to issuance of a building permit for more than 25% (51) of the
units. The petitioner shall accommodate the requirement for mass
transit access, bus shelters and/or bus stops by dedicating additic nal
right-of-way, if requested by the County Engineer. Provisionsfor mass
transitshallinclude, ataminimum, acoveredshelter, continuous paled
pedestrian and bicycle access from the subject property or use to the
shelter, appropriate lighting, waste container, and bicycle rack. Bus
shelters or bus stops located on private property or in common ar:as
shall be the maintenance responsibility of the property owier,
(Previously Condition D.| of Resolution R-97-2084, Petition 96-107(A) (¢2O:
MONITORING - Eng)

H. PARKS

1

Prior to approval of the preliminary development plan by the
Development Review Committee, the plan shall be revisedto indicate
deletion of the note stating “Total recreation area notto be less than
1.24acre.” (Previously Condition F.I of R-97-2084(Petition 96-107(A) (DRC:
PARKS)

Any parcel of land used to satisfy minimum recreation requiremeiits
shall adhere to the following dimensions:

a Minimum parcel size shall be seven thousand five hundred
(7,500) square feet exclusive of easements;

b. Minimum parcelwidth shall average seventyfive (75)feet with no
dimension less than fifty (50) feet;

PetitionDOA96-107(C) Pag: 9
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C. Minimum parceldepth shall average one hundred (100) feet with
no dimension less than seventy five (75)feet; and,

d. The Parks and Recreation Department may waive this condition
when considering location, abutting land uses, accessability,
recreationfacilities offeredandthe recreationparcels’ function in
the overall development of the recreation and open space
network. (PreviouslyConditionF.2of ResolutionR-97-2084,Petition
96-107(A) (DRC: PARKS)

. PLANNED UNIT DEVELOPMENT

1.

Street lights shall be provided pursuantto Section 6.8.A.23.d(1) of the
ULDC, subjectto approval bythe County Engineer. (Previously Condition
G.| of Resolution R-97-2084, Petition 96-107(A) (CO: BLDG - Eng)

Streettrees shall be plantedinor adjacentto all rights-of-way, purstiant
to Section 6.8.A.23.d(3) oFthe ULDC, subject to approval by the Cotinty
Engineer. (Previously Condition G.2 of Resolution R-97-2084, Petition 96-
107(A) (CO: LANDSCAPE- Eng)

Bike lanes shall be providedin or adjacentto all rights-of-wayover fifty
(50)feetinwidth, pursuantto Section6.8.A.23.d(4) of the ULDC, subject
to approval by the County Engineer. (Previously Condition G.: of
Resolution R-97-2084, Petition 96-107(A) (CO: BLDG - Eng)

All utilities shall be underground, pursuantto Section6.8.A.23.d(5) oi the
ULDC. (Previously ConditionG.4 of ResolutionR-97-2084, Petition96-10""(A)
(PLAT: ENG - Zoning)

All property included in the legal description of the petition shall be
subject to a Declaration of Restrictions and Covenants acceptabl: to
the County Attorney's office which shall, among other things, provide
for: formation of a single "master" property owner's association,
automatic voting membership in the master association by any piirty
holding title to any portion of the subject property, and assessment of
all members of the master association for the cost of maintaining all
common areas.

The propertyshall not be subjectedto the Declarationof Restriction:;in
phases. Approval of the Declaration must be obtainedfrom the County
Attorney's office prior to the issuance of the first building permit. or
recordationof the first platfor any portion of the planneddevelopment,
whichever occursfirst. (Previously Condition G.5 of ResolutionR-97-2084,
Petition96-107(A) (BLDG PERMIT | PLAT: MONITORING | ENG - Co Att)

J. SCHOOL BOARD

1 Condition H.| of Resolution R-97-2084, Petition 96-107(A) which currently
states:

The petitionershall postinaclear andvisible location inall sales offices

and model homes a sign provided by the School Board of Palm Be; ch
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County which indicates that school age children in the development
may not be assignedto the most proximate public school becautie of
overcrowding, racial balancing, or other School Board policies.

Is hereby amended to read:

1. A notice of annual boundary school assignments for students from this
development, provided by the School Districton an 11" X 17" sign, shell be
postedin a clear and visible location in all sales offices and modelswith the
following:

"NOTICE TO HOME BUYERS/TENANTS"

“School age children may not be assignedto the public school closestto ‘their
residents. School Board policies regarding overcrowding, racial balanc:e or
otherboundarypolicydecisionsaffect school boundaries. Pleasecontactthe
PalmBeach County School DistrictBoundaryOffice at (561)434-8100fo the
most current school assignment(s).”

The School District will continue to actively pursue a policy of providing
adequate schoolfacilities for all childrenof Palm Beach County. (ONGOING:
SCHOOL BOARD)

K. COMPLIANCE

1 Failureto complywith any of the conditions of approval for the sukiject
property at any time may result in:

a The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the
denial or revocation of a Certificate of Occupancy; the deniil of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; and/or

b. The revocationofthe Official Map Amendment, Conditionalllse,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

C. A requirementofthe developmentto conformwith the standzrds
of the ULDC at the time of the finding of nhon-compliance, or the
addition or modification of conditions reasonably relatedto the
failure to comply with existing conditions; and/or

d. Referralto code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majarity
vote ofthe Code EnforcementBoardto schedule a Status Reportbetore
the body which approved the Official Zoning Map Amendmant,
Conditional Use, Requested Use, Development Order Amendment,
and/or other zoning approval, in accordance with the provisions of
Section 5.8 of the ULDC, in response to any flagrant violation anci/or
continued violation of any condition of approval.
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Appeals of any departmental administrative actions hereunder maf be
taken to the Palm Beach County Board of Adjustment or as othervrise
provided inthe Unified Land Development Code (ULDC), as amen(led.
Appeals of any revocation of an Official Zoning Map Amendmsnt,
Conditional Use, Requested Use, Development Order Amendment or
other actions based on a Board of County Commission decision shall
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.

(Previously Condition 11 of Resolution R-97-2084, Petition 96-10"(A)
(MONITORING)
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