RESOLUTIONNO. R-99- 530

RESOLUTION APPROVING ZONING PETITION CA94-065(A)
CLASS A CONDITIONAL USE
PETITION OF ESOIL CORP
BY WARREN SANDS, AGENT
(GUN CLUB EXXON)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the Board of County Commissioners, pursuantto Article 5 (Development
Review Procedures)ofthe Palm Beach County Unified Land DevelopmentCode (Ordinance
92-20, as amended) is authorized and empowered to consider, approve, approve with
conditions or deny Class A Conditional Uses; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code have been satisfied; and

WHEREAS, Zoning Petition CA94-065(A) was presented to the Board of County
Commissionersat a public hearing conducted on March 29, 1999; and

WHEREAS, the Board of County Commissioners has consideredthe evidenceand
testimony presented bythe petitionerand other interested parties, the recommendations of
the various county review agencies, and the recommendations of the Zoning Commission;
and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations) of the Palm Beach County Unified Land Development Code (ULDC)and other
provisions requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissionersmadethe followingfindings of fact:

1. This Class A Conditional Use is consistent with the Palm Beach County
Comprehensive Plan.

2. This Class A Conditional Use complies with relevantand appropriate portions
of Article 6, Supplementary Use Standards of the Palm Beach County Unified
Land Development Code.

3. This Class A Conditional Use is consistentwith the requirements of the Palm
Beach County Unified Land Development Code.

4, This Class A Conditional Use, with conditions as adopted, is compatible as
defined in the Palm Beach County Unified Land Development Code and
generally consistentwith the usesand characterofthe land surroundingandin
the vicinity of the land proposed for development.

5. This Class A Conditional Use, with conditions as adopted, complies with
standards imposedon it by all other applicable provisionsof the Palm Beach
County Unified Land Development Code for use, layout, function, and general
development characteristics.

6. This Class A Conditional Use meets applicable local land development
regulations.
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7. This Class A Conditional Use, with conditionsas adopted, minimizes adverse
effects, includingvisual impactand intensity of the proposed use on adjacent

lands.
This Class A Conditional Use has a concurrencydeterminationand complies

8.
with Article 11, Adequate Public Facility Standards of the ULDC.

9. This Class A Conditional Use, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management, wildlife, vegetation, wetlands andthe naturalfunctioningofthe
environment.

10.  This ClassA ConditionalUse, with conditionsas adopted, will resultin logical,

timely and orderly development patterns.

WHEREAS, Atrticle 5 of the Palm Beach County Unified Land Development Code
requiresthat the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition CA94-
065(A), the petitionof ESOIL Corp, by Warren Sands, agent, for a Class A ConditionalUse
(CA)to allowa convenience storewith gas sales inthe General Commercial Zoning District,
ona parceloflandlegallydescribedin EXHIBITA, attached heretoand made a part hereof,
and generally located as shown on a vicinity sketch as indicated in EXHIBIT B, attached
heretoand made a part hereof, was approved on March29,1999, subjecttothe conditions
of approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner __ Roberts moved for the approval of the Resolution.

Marcus and, upon being putto

The motionwas seconded by Commissioner

a vote, the vote was as follows:
Aye

Maude Ford Lee, Chair -
Warren Newell, Vice Chair - Absent
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Absent
Burt Aaronson - Absent
Aye

Tony Masilotti

The Chairthereupon declared that the resolutionwas duly passed and adoptedon
March 29, 1999.

PALM BEACH COUNTY, FLORIDA

APPROVED AS TO FORM
BY ITS BOARD OF COUNTY

AND LEGAL SUFFICIENCY
COMMISSIONERS
DOROTHY H. WILKEN, CLERK .
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EXHIBIT A

LEGAL DESCRIPTION

PARCELSOF LAND LYING INTHE WEST HALF OF TRACT §, BLOCK 1, SECTION 1, PALMBEACH PLANTATIONS PLAT NO. 1, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BOOK 10, PAGE 20, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; MORE
PARTICULARLYDESCRIBED AS FOLLOWS:

PARCELONE THE SOUTH 75.00 FEET OF THE NORTH 250.00 FEETOF THE WEST HALF OF SAID TRACT 5, LESS THE EAST 400.00 FEET
THEREOF SUBJECT TO RIGHT-OF-WAY FOR MILITARY TRAIL AS THE SAME NOW EXISTS.

PARCELTwO THENORTH HALF OF THE WEST HALF OF SAID TRACT 5, LESS THE NORTH250.00 FEET THEREOF AND LESS THE EAST
400.00 FEET; SUBJECT TO RIGHT-OF-WAY FOR MILITARY TRAIL AS THE SAME NOW EXISTS.

LESS AND EXCEPT THAT CERTAIN PARCEL OF LAND ENTERED IN CASE NO. 77-4088 CA(L) O1B, VIZ:

A PARCELOF LANDLYING INSECTION 1, TOWNSHIP 44 SOUTH, RANGE 42 EAST, COUNTY OF PALM BEACH, STATE OF FLORIDA, AND MORE
PARTICULARLY DESCRIBEDAS FOLLOWS:

COMMENCING AT THE INTERSECTIONOF THE CENTERLINEOF GUN CLUB ROADWITH THE CENTERLINEOF MILITARY TRAIL; THENCE SOUTH
02 DEGREES 01 MINUTES 39 SECONDS WEST ALONG THE CENTERLINE OF SAID MILITARY TRAIL. A DISTANCE OF 333.64 FEET TO THE
WESTERLY PROLONGATION OF THE NORTH LINE OF THE SOUTH ONE-HALFOF TRACT 5 OF THE PLAT OF PALMBEACHPLANTATIONS PLAT
NO. 1, AS RECORDED IN PLAT BOOK 10, PAGE 20, OF THE PUBLIC RECORDS OF SAID COUNTY; THENCE SOUTH 08 DEGREES 15MINUTES
30 SECONDS EASTALONG SAIDWESTERLY PROLONGATION,A DISTANCE OF 53.00 FEET TO THE EAST RIGHT-OF-WAY LINE OF MILITARY
TRAIL AND THE POINT OF BEGINNING; THENCE CONTINUE ON THE SAME BEARING, AND ALONG SAID NORTH LINE, A DISTANCE OF 25.00
FEET: THENCE NORTH 02 DEGREES01 MINUTES 39 SECONDS EAST, A DISTANCEOF 15.00 FEET; THENCE NORTH®88 DEGREES 15 MINUTES
30 SECONDS WEST, A DISTANCE OF 25.00 FEET TO SAID EAST RIGHT-OF-WAY LINE OF MILITARY TRAIL; THENCE SOUTH 02 DEGREES 01
MINUTES 39 SECONDSWEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 15.00 FEET TO THE POINT OF BEGINNING.

PARCELTHREE BEING LOCATED INTHE NORTHONE-HALF OF THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER
OF THE NORTHEAST ONEWARTER OF SECTION1, TOWNSHIP 44 SOUTH, RANGE 42 EAST, PALMBEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBEDAS FOLLOWS:

BEGINNINGAT A CONCRETE MARKERWHERE THE EAST RIGHT-OF-WAY OF MILITARY TRAIL, INTERSECTS THE SOUTH RIGHT-OF-WAY LINE
OF GUN CLUB ROAD AND RUNNING THENCE INAN EASTERLY DIRECTIONALONG THE SOUTH RIGHT-OF-WAY LINE OF GUN CLUB ROAD, A
DISTANCEOF 150.00 FEET TO A POINT; THENCE RUNNING INA SOUTHERLY DIRECTIONAND PARALLELTO THE EAST RIGHT-OF-WAYLINE
OF MUTARY TRAIL, A DISTANCE OF 150.00 TOA POINT; THENCE RUNNING INA WESTERLY DIRECTIONAND PARALLEL TO THE SOUTHRIGHT-
OF-WAY W E OF GUN CLUB ROAD, A DISTANCE OF 150.00 FEETTOAPOINT LOCATED ON THE EAST RIGHT-OF-WAY LINE OF MILITARY TRAIL;
THENCE RUNNING INA NORTHERLY DIRECTION ALONG THE EAST RIGHT-OF-WAY LINE OF MILITARY TRAIL, A DISTANCEOF 150.00 FEETTO
THE POINT OF BEGINNING. LESS RIGHTS-OF-WAY FOR MILITARY TRAIL AND GUN CLUB ROADAS THE SAME NOW EXISTS.

SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS OVER THE FOLLOWING DESCRIBED 20.00 FOOT STRIP OF LAND.

COMMENCING AT THE NORTHEAST CORNER OF WEST ONE-HALF OF SAID TRACT §; THENCE WESTERLY ALONG THE NORTH LINE OF SAID
TRACT 5, A DISTANCEOF 511.68 FEET: THENCE SOUTHERLY, PARALLEL WITH THE WEST LINE OF SAID TRACT 5, A DISTANCE OF 40.00 FEET
TO THE POINT OF BEGINNING, SAID POINT BEING IN THE SOUTHERLY RIGHT-OF-WAY LINE OF GUN CLUB ROAD AND THE BEGINNINGOF A
CURVE CONCAVE TO THE EAST AND HAVING A RADIUSOF 283.63 FEET; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE
OF 61.94 FEET TO THE POINT OF REVERSE CURVATUREWITH A CURVE CONCAVE TO THE WEST AND HAVING A RADIUS OF 263.63 FEET;
THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 57.58 FEET TO THE END OF SAID CURVE; THENCE CONTINUE
SOUTHERLY, PARALLELWITH THE WEST LINE OF SAID TRACT 5, A DISTANCE OF 16.43 FEET; THENCE EASTERLY, PARALLELWITH THE
NORTH LINE OF SAID TRACT §, A DISTANCE OF 20.00 FEET; THENCE NORTHERLY, PARALLEL WITH THE WEST LINE OF SAID TRACT 5,A
DISTANCE OF 16.34 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE WEST AND HAVING A RADIUS OF 283.63 FEET; THENCE
NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 61.94 FEET TO THE POINT OF REVERSE CURVATUREWITH A CURVE
CONCAVE TO THE EAST AND HAVING A RADIUS OF 263.63 FEET, THENCE NORTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF §7.50
FEET TO THE END OF SAID CURVE; THENCE CONTINUE NORTHERLY, PARALLEL WITH THE WEST LINE OF SAID TRACT 5, A DISTANCEOF
0.09 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF GUN CLUB ROAD; THENCE WESTERLY ALONG SAID RIGHT-OF-WAYLINE, A DISTANCE
OF 20.00 FEET TO THE POINT OF BEGINNING.

PARCEL FOUR: A PARCEL OF LAND IN THE NORTHWESTONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF THE NORTHEAST
ONE-QUARTER OF SECTION 1, TOWNSHIP 44 SOUTH,RANGE 42 EAST, BEING A PORTIONOF TRACT 5, BLOCK 1, PALMBEACHPLPNTATIONS,
A SUBDIVISION OF SECTION 1, TOWNSHIP 44 SOUTH, RANGE 42 EAST, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE
CLERK OF THE CIRCUIT COURT INAND FOR PALMBEACH COUNTY, FLORIDA, RECORDED IN PLAT BOOK 10, PAGE 20, MORE PARTICULARLY
DESCRIBEDAS FOLLOWS:

FROM THE NORTHWEST CORNER OF THE NORTHWESTQUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID
SECTION 1; THENCE EAST ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, SAID NORTH LINE BEINGALSO THE CENTERLINE OF
GUN CLUB ROAD, A DISTANCE OF 268.70 FEET; THENCE RUN SOUTH ANGLING 09 DEGREES 45 MINUTES 30 SECONDS FROMWEST TO
SOUTH, A DISTANCE OF 33.00 FEET TO A POINT IN THE SOUTH RIGHT-OF-WAY LINE OF GUN CLUB ROAD, THIS BEING THE POINT OF
BEGINNING; THENCE CONTINUE SOUTHON SAME COURSE, A DISTANCEOF 450.00 FEET; THENCE RUNWEST, PARALLELTO SAID SOUTH
RIGHT-OF-WAY LINE OF GUN CLUB ROAD,A DISTANCEOF 78.60 FEET; THENCE RUN NORTHANGLING 89 DEGREES 45 MINUTES00 SECONDS
FROMEAST TO NORTH, A DISTANCE OF 150.00 FEET TO SAID SOUTH RIGHT-OF-WAY LINE OF GUN CLUB ROAD; THENCE RUN EAST ON SAID
RIGHT-OF-WAY LINE, A DISTANCE OF 78.60 FEET TO THE POINT OF BEGINNING, LESS AND EXCEPTING THE NORTH 7.00 FEET OF SAID
PREMISES DEEDED TO THE COUNTY OF PALMBEACH IN OFFICIAL RECORDBOOK 1221, PAGE 207.

LESS AND EXCEPT ADDITIONAL, RIGHT-OF-WAY FOR GUN CLUB ROAD, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

A PARCEL OF LAND FOR ROAD RIGHT-OF-WAY PURPOSES BEING A PORTION OF LOT §, BLOCK 1, OF THE PLAT OF PALM BEACH
PLANTATIONS, PLATNO . 1, RECORDED IN PLATBOOK 10, PAGE 20 OF THE PUBLIC RECORDS OF PALMBEACH COUNTY, STATE OF FLORIDA,
MORE PARTICULARLY DESCRIBEDAS FOLLOWS:

FOR THE PURPOSE OF THIS DESCRIPTION, THE NORTH-SOUTHQUARTER (NS 114) SECTIONLINE OF SECTION 1, TOWNSHIP 44 SOUTH,
RANGE 42 EAST, ALSO BEING THE CENTERLINE RIGHT-OF-WAY OF SR. 809 (MILITARY TRAIL) IS ASSUMED TO BEAR NORTHO01 DEGREES 25
MINUTES 52 SECONDS EAST AND ALL BEARINGS RECITEDHEREINARE RELATIVE THERETO.

COMMENCING AT THE NORTHQUARTERCORNER OF SAIDSECTION 1; THENCE SOUTH 01 DEGREES 25 MINUTES52 SECONDS WEST ALONG
SAIDNORMSOUTHQUARTER (NS 1/4) SECTIONLINE. A DISTANCEOF 1334.41 FEET, MORE OR LESS TO THE RIGHT-OF-WAY CENTERLINE
OF GUNCLUB ROAD; THENCE SQUTH 88 DEGREES 48 MINUTES 48 SECONDS EAST ALONG SAID RIGHT-OF-WAY CENTERLINEOF GUN CLUB
ROAD. A DISTANCE OF 53.00 FEET TO EXISTING EAST RIGHT-OF-WAY LINE OF SR. 809, BEING A LINE 53.00 FEET EAST OF (AS MEASURED
AT RIGHT ANGLES TO) AND PARALLELWITH SAID NORTHSOUTH QUARTER (NS 1/4) SECTION LINE OF SECTION 1; THENCE SOUTH 01
DEGREES25 MNUTES 52 SECONDS WEST ALONG SAID EXISTING EAST RIGHT-OF-WAY LINE OF SR. 809, A DISTANCEOF 33.00FEETTO A
POINT ON THE EXISTING SOUTH RIGHT-OF-WAY LINE OF SAID GUN CLUB ROAD, BEING A LINE 33.00 FEET SOUTH OF (ASVIEASUREDAT
RIGHT ANGLES TO) AND PARALLELWITH THE RIGHT-OF-WAY CENTERLINE OF SAID GUN CLUB ROAD AND THE POINT OF BEGINNING;
THENCE SOUTH 88 DEGREES48 MINUTES 48 SECONDS EASTALONG SAIDEXISTING SOUTH RIGHT-OF-WAY LINE, A DISTANCE OF 137.12 FEET
TO THE WEST LINE OF THAT CERTAIN PARCEL OF LAND FOR PALMBEACH COUNTY RIGHT-OF-WAY PURPOSES RECORDED IN OFFICIAL
RECORDBOOK 1221, PAGE 207. PUBLIC RECORDS OF SAID COUNTY, AND MORE PARTICULARLY DESCRIBED IN BOOK 3668, PAGE 1365 OF
SAID PUBLIC RECORDS: THENCE SOUTH 01 DEGREES 26 MINUTES 12 SECONDS WEST ALONG SAIDWEST LINE, A DISTANCEOF 7.00 FEET
TO THE SOUTH LINE OF THE REQUIREDRIGHT-OF-WAY FOR GUN CLUB ROAD, BEING A LINE 40.00 FEET SOUTH OF (AS MEASURED AT RIGHT
ANGLES TO) AND PARALLEL WITH SAID RIGHT-OF-WAY CENTERLINE OF GUN CLUB ROAD; THENCE NORTH 88 DEGREES 48 MINUTES 48
SECONDSWEST ALONG SAID SOUTH REQUIRED RIGHT-OF-WAYLINE. A DISTANCE OF 97.29 FEET TO THE BEGINNINGOF A CURVE CONCAVE
TO THE SOUTHEAST. HAVING A RADIUS OF 40.00 FEET AND A CENTRALANGLE OF 89 DEGREES 45 MINUTES 20 SECONDS; THENCE SOUTH
46 DEGREES 18MNUTES 32 SECONDS WEST, ALONG THE LONG CHORD OF SAID CURVE, A DISTANCE OF 56.45 FEET TO A TANGENT LINE
AND SAID EXISTING EAST RIGHT-OF-WAY LINE OF SR. 809 THENCE NORTH 01 DEGREES 25 MINUTES 52 SECONDS EAST ALONG SAID
EXISTING EAST RIGHT-OF-WAYLINE, A DISTANCE OF 46.83 FEET TO THE POINT OF BEGINNING.

CONTAINING 58,808.2161 SQUARE FEET OR 1.350 ACRES MORE OR LESS
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EXHIBITB

VICINITY SKETCH
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EXHIBIT C

CONDITIONS OF APPROVAL

A. ALL PETITIONS

1. All previous conditions of approval applicable to the subject propert, as
contained in ResolutionR-95-0004 (Petition94-065), have beenconsolidated
as contained herein. The petitionershall complywith all previous conditions of
approvalanddeadlines previously established by Section 5.8 ofthe ULDC:and
the Board of County Commissioners, unless expressly modified. (ONGOING:
MONITORING-Zoning)

2. Developmentof the site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approved site plan is dated March
1, 1999. All modifications must be approved by the Board of Ccunty
Commissioners unlessthe proposed changes are requiredto meetcondi ions
of approval or are in accordance with the ULDC. (ONGOING: ZONINGi)

B. BUILDING AND SITE DESIGN

1. Similararchitecturalcharacter and treatment, includingbut not limitedto color,
material, fenestration and roof lines, shall be provided on all sides o' the
proposed Convenience store and accessory Gas station canopy. (BI.DG
PERMIT: BLDG - Zoning)

2. The proposedConvenience store and accessory Gas station canopyshz Il be
consistentwith the style and appearance ofthe facade elevations preparedby
ManuelGallardoAlA dated March 1,1999. (BLDG PERMIT: BLDG - Zor ling)

3. The Convenience store accessory Gas station canopy shall be limited to a
maximum of twenty-five (25) feet in height with a fifteen (15) maximum foot
clearance and flush mounted or recessed lighting. (BLDG PERMIT: BLI)G -
Zoning)

C. ENVIRONMENTAL RESOURCES MANAGEMENT

1. Site plan modifications which will require the removal, relocation or
alterationofthe existingcontamination remediationsystem, priortc the
certificationofacleansite, shall requirethe approval of the Departnent
of Environmental Resources Management prior final (DRC) site plan
certification. (PreviouslyConditionH.1 of ResolutionR-95-0004, Petitior 94-
065) (ERM)

2. Groundwatertesting resultsto determine the existence and location of any
residual contaminationplume shall be submittedto and approved by ERMprior
to DRC site plan certification. (DRC: ERM)

D. HEALTH

1. A site rehabilitation completion order approved by the Department of
Environmental Protection shall be submitted prior to final (DRC) site
plan certification. (Previously Condition G. 1of ResolutionR-95-0004, Pettion
94-065) (HEALTH)

Petition CA94-065(A) Page 5
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E. ENGINEERING

1 Condition E.| of ResolutionR-95-0004, Petition94-065which currentlys: ates:

The property owner shall convey to Palm Beach County .and
Development Division by road right-of-way warranty deed for Military
Trail, 65 feetfrom centerline on or before June 1, 1995 or prior to the
issuance of the first Building Permit, whichever shall first occur. This
right of way shall be along the project's entire frontage, free of all
encumbrances andencroachments. Propertyowner shall providel?alm
Beach County with sufficient documentation acceptable tothe Right of
Way Acquisition Section to ensure that the property is free of all
encumbrances and encroachments. Right-of-way conveyances :shall
also include "Safe Sight Corners" where appropriate as determine.d by
the County Engineer. (MONITORING/BLDG - Eng)

Is hereby amended to read:

The propertyowner shall conveyto Palm Beach County LandDevelopinent
Division by road right-of-way warranty deed for Military Trail, 65 feet from
centerline on or before March 1, 2000 or prior to the issuance of the first
Building Permitwhichever shallfirst occur. Rightofway conveyance shiill be
along the projects entire frontage and shall be free of allencumbrances. and
encroachments. Developershall provide Palm Beach Countywith suffizient
documentationacceptable to the Right of Way Acquisition Sectionto er sure
thatthe propertyisfree of allencumbrances and encroachments. Right-of -way
conveyances shall also include "Corner Clips" where appropriate as
determined by the County Engineer.

2. The property owner shall pay a Fair Share Fee in the amount and
manner required by the "Fair Share Contribution for Fload
Improvements Ordinance™ as it presently exists or as it may from time
to time be amended. The Fair Share Fee for this proposed fast 1'ood
restaurant to be paid at the time of issuance of the Building Permit
presently is $46,503.00 (1,691 additional trips X $27.50 per trip)
(PreviouslyCondition E.2 of ResolutionR-95-0004, Petition94-065)(IMPACT
FEE COORD).

3. Prior to issuance of a building permit the property owner shall convay a
temporary roadway constructioneasementalong Military Trail to PalmB:ach
County. Construction bythe applicantwithinthis easementshall conform to all
Palm Beach County Standards and Codes. The location, legalsketches and
the dedication documents shall be approved by the County Engineer priorto
final acceptance. (BLDG PERMIT: MONITORING-ENQ)

F. IRRIGATION QUALITY WATER

1 Whenirrigation qualitywater is available within 500feet ofthe prop:rty,
the petitioner shall connect to the system subject to the permilting
and/or requirements of the Florida Department of Environme ntal
Regulations and/or the South Florida Water Management District. The
cost for connection shall be borne by the property owner. (Previc usly
Condition A.l of Resolution R-95-0004, Petition 94-065) (UTILITIES)

Petition CA94-065(A) Page 6
Project No. 9999-000



G. LANDSCAPING - STANDARDS

1.

Condition6.1 of ResolutionR-95-0004, Petition94-065which currently states:

All trees required to be planted on site by this approval shall mee:the
following minimum standards at installation:

a Tree height: fourteen (14) feet.
b. Trunk diameter: 3.5 inches measured 4.5 feet above grac €.
C. Canopy diameter: seven (7) feet. Diametershall be determ ned

by the average canopy radius at 3 points measured from the
trunk to the outermost branch tip. Each radius shall measu-e at
least 3.5 feet in length.

Is hereby amended to read:

Fifty (50%) percent of all canopy trees required to be planted on site by this
approval, shall meet the following minimum standards at installation:

a. Tree height: fourteen (14) feet;
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade;
C. Canopy diameter: seven (7) feet. Diametershall be determined by

the average canopy radius at 3 points measuredfrom the trunk to the
outermost branchtip. Each radius shall measure at least 3.5 fest in
length; and,

d. Credit may be given for existing or relocatedtrees providedthey rieet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

All palms required to be planted on site by this approval, shall meet the
following minimum standards at installation:

a. Palm heights: twelve (12) feet clear trunk;

b. Clusters: staggered heights twelve (12) to eighteen (18)
feet; and,

C. Creditmay be givenforexistingor relocated palms providedthey meet

current ULDC requirements. (CO: LANDSCAPE - Zoning)

A group ofthree or more palmor pinetrees may notsupersedethe requirerlent
for a canopy tree in that location. (CO: LANDSCAPE - Zoning)

H. LANDSCAPING ALONG NORTHAND WESTPROPERTY LINES (GUNCLUB /ND
MILITARY TRAIL FRONTAGES)

1. ConditionC.I of ResolutionR-95-0004, Petition94-065which currently ste tes:

Landscaping within the required buffers along Military Trail and (3un

Club Road shall be upgradedto include:

a One (1) canopy tree planted every twenty (20) feet on center.

b. One (1) palm tree for each thirty (30)linear feet of frontage. A
group of three or more palm trees may supersede the
requirement for a native canopy tree in that location.

C. Thirty (30)inch high shrub or hedge material spaced twenty-iour
(24) inches on center at installation.

Petition CA94-065(A) Page 7
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Is hereby amended to read:

Landscaping and buffering along the north and west property lines shall be
upgradedto include:

a. A minimumtwenty (20) foot wide landscapebufferstripwith a maximum
five (5) feet overlap into a utility easement;

b. A minimum two to three foot high undulating berm with an ave-rage
height of two and one-half (2.5) feet measured from top of curt;

C. Equivalentof one (1) canopytree plantedeverytwenty (20)feetof Inear
property line;

d. Equivalentof one (1) palmor pinetree for each twenty-five (25) I near

feet of frontage with a maximum spacing of fifty (50) feet on c::nter
betweenclusters. A group ofthree or more palms/pines inacluster may
not supersede the requirement for a canopy tree in that location; and

e. Twenty-four (24) inch high shrub or hedge material, spaced noinore
thantwenty four (24) incheson center atinstallation,to be maintained at
a minimum height of thirty-six (36)inches.

f. The landscapestrip southof the existingMilitary Trail entranceshz Il not
be subject to this condition. (CO: LANDSCAPE)

LIGHTING
Condition D. 1of ResolutionR-95-0004, Petition94-065which currently states:

All outdoor lighting used to illuminatethe premises and identific: tion
signs shall be of low intensity, shielded and directed down and ¢ way
from adjacent properties and streets.

Is hereby amended to read:

Alloutdoor lightingusedto illuminatethe premisesand identificationsigns shall
be of low intensity (minimum wattage to satisfy the Security Code), shielded
and directed down and away from adjacent properties and streets.

J. PARKIN

1.

Prior to final DRC certification, the parking spaces north of the existing
Convenience store and east of the proposed gas pump islands shal be
reoriented to forty-five (45) degree angled parking spaces.

The parking spaces located in the southeast corner of the site plan shell be
designated for employee parking.

Noovernight parkingof any vehicle or trucks shall be permitted. (ONGOING:
CODE ENF)

K. RECYCLE SOLID WASTE

1. All propertyowners or lessee's shall participateinarecycling program
when availableinthe area. Materialto berecycledshallinclude,buf not
be limited to, paper, plastic, metal and glass products.(Previcusly
Condition 11 of Resolution R-95-0004, Petition 94-065) (SWA)
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L. SIGNS

1. Condition F.| of ResolutionR-95-0004, Petition94-065which currentlystites:

Should existing point of purchase or freestanding signs be relocated,
removedor altered, all pointof purchaseor freestandingsignsfron ting
on Military Trail shall be limited as follows:

a. Maximum sign height, measuredfrom finished grade to highest
point - ten (10) feet;

b. Maximum sign face area per side - 100 square feet;
C. Maximum number of signs - one (1);
d. Style - monument style only.

is hereby amended to read:

The Convenience store shall be limited to one eight (8) foot high monunlent
style signwith eighty (80) squarefeet signface area. This signwillreplacec the
Conveniencestore's existingsign and be locatedinthe northwestportiono ‘the
property by the Military Trail and Gun Club Road intersection. (CO/BlL DG
PERMIT: BLDG)

2. Nofreestandingor pointof purchaseon Gun Club. (PreviouslyCondition
F.2 of Resolution R-95-0004, Petition 94-065) (BLDG)

3. All Wall signage shall be limitedto the northand west facadesfacing Gun(:lub
Road and Military Trail. (BLDG PERMIT: BLDG - Zoning)

4. No canopy signage shall be allowed. (BLDG PERMIT: BLDG - Zonir g)

M. USE LIMITATIONS

1. The ownerofthe Convenience storewith gas salesfacility shall providefrec: air
and water to the public. (DRC/ONGOING: ZONING/CODE ENF)

2. The storage of Rentaltrucks/trailers or outside vendors shall notbe permi ted
on the property. (ONGOING: CODE ENF-Zoning)

3. Parkingof delivery vehicles or trucks shall not be permitted on site exceptwi:hin
the two designated loading spaces. (ONGOING: CODE ENF)

N. COMPLIANCE

1. Ingrantingthis approval, the Board of County Commissionersrelied uponthe
oralandwritten representations ofthe petitionerboth onthe recordand aspart
of the application process. Deviations from or violation of thise
representations shall cause the approval to be presented to the Boar«l of
County Commissioners for review under the compliance condition of :his
approval. (ONGOING: MONITORING - Zoning)
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2 ConditionJ.| of ResolutionR-95-0004, Petition94-065which currently stiates:

Failureto comply with any of these conditions of approval at any lime
may result in:

a The denial or revocation of a building permit; the issuance of a
stop work order; cease and desist order; the denial of a
Certificate of Occupancy on any building or structure; or the
denial or revocationof any permit or approval for any develo per;
owner, commercial-owner, lessee, or user of the sutlject
property; and/or

b. The revocation of the Conditional Use and any/or zoning wihich
was approved concurrently with the Conditional Use;

C. A requirement of the development to conform with updited
standards of development, applicableat the time ofthe finding of
non-compliance, or the addition or modification of conditions
reasonably related to the failure to comply with existing

conditions;
d. Referral to code enforcement; and/or
e Imposition of entitlement density or intensity.

Appeals of any departmental-administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as othervrise
provided in the Unified Land Development Code (ULDC), as amencled.
Appeals of any revocation of Conditional Use, Re-zoning, or olher
actions based on a Board of County Commissiondecision, shall bi by
petition for writ of certiorari to the Fifteenth Judicial Circuit.

Is hereby amended to read:

Failureto complywith any of the conditionsof approvalfor the subjectproperty
at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denizl or
revocationof a Certificate of Occupancy;the denial of any otherpermit,
license or approval to any developer, owner, lessee, or user of the
subject property; the revocationof any other permit, licenseor appraoval
from any developer, owner, lessee, or user of the subject property;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. A requirementofthe developmentto conformwiththe standardsof the
ULDC at the time of the finding of non-compliance, or the addition or
modification of conditions reasonably related to the failure to coniply
with existing conditions; and/or

d. Referralto code enforcement; and/or
e. Imposition of entitlement density or intensity.
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Staff may be directed by the Executive Director of PZ&B or a majorityv ote of
the Code Enforcement Board to schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other z2ning
approval, in accordance with the provisions of Section 5.8 of the ULLIC, in
responseto any flagrantviolationand/or continued violation of any condition of
approval.

Appeals of any departmentaladministrative actions hereundermaybe aken
to the Palm Beach County Board of Adjustmentor as otherwise provided inthe
Unified Land Development Code (ULDC), as amended. Appeals of any
revocationof an Official Zoning Map Amendment, Conditional Use, Requ:sted
Use, Development Order Amendment or other actions based on a Boiird of
County Commission decision shall be by petition for writ of certiorariis the
Fifteenth Judicial Circuit. (MONITORING)
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