Retumn To:

Robert Banks

Assistant County Attormey
301 North Olive Avenue
West Palin Beach, FL 33401

TRANSFER OF DEVELOPMENT RIGHTS |
ESCROWAGREEMENT o-5405 (006

Palm Beach County, (the “County”), being the stated beneficiary of this agreemeni:
Briella Townhomes, LLC("Developer”) andLeopold, Korn & Leopold (the “Escrow ﬁ&g ), in
?onsidemﬁoﬂ of the mutual covenants containad in this Agreement, hereby agree as
oliows:

Develaper received approval for and has confracted to buy 77 TBR um&.
in F"aim Beach County, Florida for use in the develepment ‘ a8
BRIELLA TOWNHOMES The. awmval for the
these TDR units was granited by Remlutlart #R-2004.2279° . T
requires that Developer pay County for the TDR uniits or ta ti‘xe
the first building permit other than for saiesma&els ora tempi
sales and management offics is issued by County to Developer.
isto pay $_ 1.215,449.00 ferthewmhaseaf 7

2.  Establishment of Escrow Account. The parties hereby authorize and direct
the Escrow Agent to establish an Escrow Account (the “Account’) at
Yrion Bank uf Florida__, a naﬁunai bankmg ass@ms&an Iccaﬁad ;at

mamtamed :r: a segregate& awuuntwhrm is nata Itmrr mgeme. t hold
of bank funda When tha aacrawed funds are ra%aaaad fo. tije Cour

the Cﬁurzty s Pt sniied tc the fzm-:fs, the ;niatast aameﬂ by suchfu all
accrue o the Developer. Developer: shall pay all costs, fees and expenses af
Bank and Escrow Agent arising from.or in connection with the Account.

3. E}egnsst of Funds. . Upon execution afthls agreemeni, Developershall de 0
$ 1.219.449.00 intothe Acee he Es AL \ .
escrow. Developer shall evidence suci‘u ﬁeposﬁ by éeilvenng io Gaunty twm
copies of a sworn receipt {which is attached hereto as Exhibit. A ) executed
by Escrow Agent

4, Delivery of Deed. Upon receipt of the evidence of deposit of funds, County
shall deliver to Escrow Agent an executed deed conveying the _77_ TDR
units to developer. This deed shall be held by the Escrow Agent.

: ment of Escrowed Funds. Escrow agent shall hold the escrow funds
untl E?)eve ct;:e; darec’es escrow agent to disburse the funds to the County.
Building permits. to be issued; if all other applicable requirements are met;
after disbursement of funds to the County. Any acerued interest garned on
the escrow account shall be disbursed io the County.

. Afier the disbursement of funds fo the County, Escrow

Agent shaﬁ delwer the deed to Developer o be recorded in the public récords
by the Developer,

roval. In the event that the approval of




this development is revoked in accordance with Section 5.8 of the Palm
Beach County Unified Land Development Code, or formally abandoned by
the Developer and that the abandonmerit has been approved by the County,
the County shall send writien nefification 1o Escrow Agent. Escrow Agent
shall then disburse all funds to Developer and refum the deed to County.

Dispute Resolution. In the event of dispute betwesn County and Developer,
Escrow Agent may, at its option, continue to hold any disputed finds unil
Developer and County mutually agree to disbursement, or until a final
administrative or judicial order is issued; or Escrow Agent may interplead
such disputed sums in the Circuit Court for Palm Beach County, Florida,
County and Developer agree that Escrow Agent shall not be liable to-any
person for its acts pursuant to this Agreement other than for Escrow Agent s
wiliful breach of this Agreement or Escrow Agent' s gross negligence.

Standard Provisions:

A.  Additional Instruments. Each of the parties shall from time to fime at
the request of the other, execute, acknowledge and deliver to the
other party any and all further instruments that may be reasonably
required fo give full force and effect to the provisions of this
Agreement. '

B. The Entire Agreement. This Agreement constitutes the entire
understanding of the parties and theve are no representations,
warranties, covenants or underta kings other thanthose expressly set
forth herein. '

C.  Modification. A modification orwaiver of any of the provisions of this
Agreement shall be effective only if made in writing and executed with
the same formality s this Agreement.

D.  Waiver. The failure of gither party to insist upon strict performance of
any of the provisions. of this Agreement shall not be construed as &
waiver of any subsequar;t:&afault of the same or similar nature,

E.  Severability. if any provisions of this Agreement are held to be invalid
or unenforceable, all of the other provisions shall nevertheless

continue in full force and effect.

F.  Notices. Unless otherwise specifically provided herein, all notices
shall be in writing and sent to the:parties by certified mail, return
receipt requested, postage prepaid, or by other nationally recognized

ovemight courier service. Unless otherwise specifically provided

herein said notices shall be effective on the! third (3rd) day following

such notice being deposited in the United States mails or one (1)

business day following mailing by ovemight express miail.

As to County: Palm Beach County Zoning Division
100 Australian Avenue
West Palm Beach, Florida 33406

cc.  Paim Beach County Attorney
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
ATTN: Landuse Section

Agto Developer: 825 Coral Ridge Drive
' o Coral Springs, FL 83071

_ o - Leopold, Korn & Leopold, PLA,
As to Escrow Agent: Attn: Karen S Leopoid, Esq.
20801 Biscayne Blvd., Suite 501
Aventura, FL 32180



G.  Capfions. Gapuuns contained in this Agreemam are inserted only.as
a matter of convenience or for reference and in no way define, limit,
extend, or describe the scope of this Agreement or the infent of
provision hereof.

H.  Venue. This instrument shall be govemed by and enforced and

construed under the laws of the State of Florida, Venueforall achuns

shall be in Palm Beach: County.

iN WITNESS WHEREOF, the par&es GlEve executed this Escrow Agreement this

Z. day of “Decenvbgr

Witnesses:
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Robert Schvvlleitzer
Typed of Printed Name
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Sharon R. Bock, Clerk & Comptroller
Palm Beach Gounty
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County Atiomey

, 2004

.954-344-8040

Telephone Number

ESCROW AGENT

Leopold; Knm & Leopold, P&,
20801 Biscayae flvd ‘Buite 501
Avaniura L 3386 |

Byu

Karen S. Lé?a;i

Date:_ December 13 2004

305-935:3500

‘Telephone Number

PALM BEACH COUNTY, FLORI.A
BY IT'S BOARD OF COUNTY
COMMISSIONERS

Toni Masilotsi; Chairman
Addie L. Greene, Vice Chafrparsan




EXHIBIT A
CERTIFIED RECEIPT
STATE OF FLORIDA
COUNTY OF PALM BEACH

Before me, the undersigned authority, personally appeared Escrow Agent, who,
being by me first duly sworn, deposes and says:

1. Escrow Agent hereby acknowledges that # has received
$ 1.219,449.00 to be held by Escrow Agent pursuant to the Transfer of
Development Rights Escrow Agreement dated in connection with
Resolution #R- 2004-2279 of the Development known as

Briella Townhomes , Zoning Petition , inconnection with the
purchase of _77 development rights.

2. Escrow Agent acknowledges that this Affidavit is being given as an
inducement to Palm Beach County to deliver an executed desd conveying the development
rights to the Escrow Agent.

@ 5 Mt COMMISSION 0 15
2N : Nova
Qﬂﬂ‘mﬁi{@ mmmm,p"u'ﬁi'um

My commission expires:




