


















































C. three hundred and seventy-four (374) dwelling units if off-site land or
cash contribution is not accepted by Palm Beach County in lieu of the
3.19-acre civic site, and ownership of Preserve Parcel 4 is conveyed
to a private entity in its entirety;

d. three hundred and eighty (380) dwelling units if off-site land or cash
contribution is accepted by Palm Beach County in lieu of the 3.19-
acre civic site, and ownership of Preserve Parcel 4 is conveyed to a
private entity in its entirety; and,

e. the maximum permissible number of dwelling units indicated in
Planning Conditions 1.a. and I|.b. above may be adjusted
proportionately, subject to approval by the Planning Director, in the
event that ownership of additional portions of Preserve Parcel 4 are
conveyed to a private entity. (ONGOING: PLANNING - Planning)

2. Prior to recordation of a plat for the Ascot Lyons & Atlantic Development
Area, the property owner shall provide proof of sale to verify that Preserve
Area 4, as indicated on the Master/Site Plan dated January 20, 2005, is held
in private ownership. Proof of sale shall be in a form and manner that is
acceptable to the County Attorney and Planning Director. Alternatively, the
Master/Site Plan shall be revised to comply with Planning Condition 1.a., 1.b.
or 1.e. above, as applicable. (PLAT: PLANNING/CO ATTY - Planning)

3. Prior to recordation of a plat for the Ascot Lyons & Atlantic Development
Area, the property owner is responsible for the recordation of boundary plats
for all of the preserve parcels and shall include on said boundary plats,
language limiting these parcels to Agricultural Reserve preservation uses as
permitted by conditions in this Resolution, the Comprehensive Plan Objective
1.5, and Policies of the Future Land Use Element. (PLAT: PLANNING/ENG
- Planning)

4. Prior to final Master Plan approval by the Development Review Officer

: (DRO), the property owner shall provide a Rural Parkway Landscape Plan,

for the entire Ascot Lyons and Atlantic PUD Rural Parkway Preserve area,

subject to approval by the Planning Division, to include a minimum of 60%

native shrubs and a minimum of 90% native trees and palms. (DRO:
PLANNING - Planning)

8. Prior to final Master Plan approval by the Development Review Officer
(DRO), the property owner shall provide an “AGR/PUD Preserve and
Development Parcel Location Map” as an addendum to the Master Plan.
This addendum shall also indicate the location, access, acreage, and
permitted uses within the preservation areas consistent with the Palm Beach
County Comprehensive Plan and the Unified Land Development Code
(ULDC). (DRO: PLANNING - Planning)

6. Prior to final Master Plan approval by the Development Review Officer
(DRO), a management plan for all of the preservation areas shall be
submitted. The property owner shall also submit a commitment letter
indicating that these preservation properties will remain in their same state
from the time of development approval to the final recordation of the
conservation easement. The management plan shall contain a legal
description and sketch of each parcel, an inventory of existing uses and
environmental assets on each site, and a plan approved and enforced by the
Department of Environmental Resources (ERM) for exotic removal and
maintenance on each of the sites. (DRO: PLANNING/ERM - Planning)

' Prior to final Master Plan approval by the Development Review Officer
(DRO), the property owner shall add a Preservation Area/Proposed Uses”
notes section on page 1 of the Master Plan and include the following:

a. The preservation areas approved as part of Application # 2004-504
shall be restricted to preservation uses as follows, with the exception
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of areas designated as environmentally sensitive in the conservation
easement:

PERMITTED USES:

1) Crop production, pasture, or equestrian purposes or may be retained
as fallow land;

2) Accessory structures such as barns and pump structures are
permitted;

3) Regional water storage areas to serve as water management
functions or to serve as a Water Preserve Area if designated by the
South Florida Water Management District: to serve regional water
management purposes as certified by either Lake Worth Drainage
District or South Florida Water management District, or for water
management purposes not directly related to the 60/40 AgR-PDD if
approved by the Department of Environmental Resources
Management and managed for environmental resource values;

4) Wetland or bona fide agricultural uses per the ULDC;

5) Other uses as permitted by the required conservation easements;

6) Other uses as may be permitted within the protected area of an AGR-
PDD consistent with the Comprehensive Plan and the Unified Land
Development Code,

NOT PERMITTED:

7) Agricultural support uses such as processing facilities, farmworker
housing and the like shall not be accommodated in the protected or
preservation area of the AGR-PUD; nor shall new residential uses,
other than security/caretaker quarters and grooms quarters, be
accommodated thereon.

8) No residential units or farm residences (whether existing or proposed)
shall be allowed within the preserve area. (DRO/ONGOING:
PLANNING - Planning)

8. Prior to plat recordation for the Ascot Lyons & Atlantic PUD development
area, the conservation easements for all of the Preservation parcels shall be
recorded, as approved by the County Attorney's Office, the Department of
Environmental Resources Management, and the Planning Division.

a. The conservation easements for all of these preserve parcels shall
contain:

1) a legal description, site location, including the address of the
parcel and a sketch including the area subject to the easement
depicting reference points such as main streets and showing
the location of the preserve within the context of the Ag

Reserve;

2) a list of permitted uses, uses not permitted, and prohibited
activities.

b. Title insurance for these easements shall be provided to Palm Beach

County subject to approval by the County Attorney and in an amount
acceptable to the Department of Environmental Resources
Management and the Planning Division. (PLAT: ENG/CO
ATTY/ERM/PLANNING - Planning)

9. Prior to plat recordation for the Ascot Lyons & Atlantic Development area, the
conservation easement for the 100" Lyons Road Rural Parkway Preserve
Area shall be recorded, as approved by the County Attorney's Office, the
Engineering Department, and the Planning Division. The conservation
easement for the 100" Lyons Road Rural Parkway Preserve Area shall
contain:

Petition PDD2004-504 Page 19
Control No. 2004369
Project No. 00928-000



a. A Rural Parkway Landscape Plan that conforms with the approved
Rural Parkway Landscape Plan, but not be limited to the following
items:

1) Flowering trees;

2) Undulating berms, no taller than five feet and landscaped with
native vegetation; and,

3) Benches/pedestrian gathering area with a water fountain. At
least one (1) pedestrian gathering area shall be provided within
the 100-foot wide Lyons Road Rural Parkway along this project

frontage.
b. The Rural Parkway easement shall not include:
1) Walls;

2) structures with the exception of a bus shelter,
benches/pedestrian gathering area, and water fountains.

o The Rural Parkway easement may include:

1) A bus easement,

2) An access easement for the Public Civic Parcel if off-site land
or cash contribution is not accepted by Palm Beach County in
lieu of the 3.19-acre civic site,

3) Other drainage/utility easements may only be permitted which
transverse (run perpendicular to) the Lyons Road Rural
Parkway Easement to place drainage/utilities in the
developable portion of the PUD, and

4) Other drainage easements may be permitted in the Rural
Parkway Easement for the purposes of draining the Rural
Parkway, subject to approval by the County Engineering
Department and the Planning Division.

d. A maintenance agreement for continual maintenance of the Rural
Parkway that will contain language allowing for the transfer of
maintenance to the Homeowners Association or a deed to the County
for the County's ownership and maintenance.

e. Title insurance for this easement shall be provided to Palm Beach
County subject to approval by the County Attorney and in an amount
acceptable to the Department of Environmental Resources
Management and the Planning Division. (PLAT: MONITORING -
Planning)

10.  Priorto March 1, 2008, should the 100 foot wide Lyons Road Rural Parkway
conservation easement not be placed on this property in a form acceptable
to the County Attorney, Engineering Department, and the Planning Division,
then the approval of this Development Order (DO) shall be scheduled for
review by the Board of County Commissioners with a recommendation by
staff to rezone to AGR or amend the DO. (DATE: MONITORING - Planning)

11.  Should conservation easements not be recorded for the Preservation
properties in a form acceptable to the County Attorney prior to March 1st,
2008, then the approval of this Development Order (DO) shall be scheduled
for review by the Board of County Commissioners with a recommendation by
staff to revoke the Development Order. No administrative time extension for
this condition shall be allowed. (DATE: MONITORING/PLANNING/ENG/CO
ATTY - Planning)

12.  Prior to the issuance of a building permit for the 100™ unit, the property
owner shall commence the construction of the Rural Parkway through the
Rural Parkway easements. (BLDG PERMIT: MONITORING - Planning)
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13.

14.

15.

16.

Prior to Master Plan approval by the Development Review Officer (DRO), the
site plan shall indicate a pedestrian trail along the lake fronting the recreation
area. In addition, a minimum of two (2) benches shall be placed at this
location. (DRO: PLANNING - Planning)

Prior to Master Plan approval by the Development Review Officer (DRO), if
off-site land or cash contribution is not accepted by Palm Beach County in
lieu of the 3.19-acre civic site, a notation shall be placed on the approved
master plan at the northern boundary of the civic site which shall read
pedestrian access to be paved to the property line to the civic parcel”. (DRO:
PLANNING - Planning)

Prior to the issuance of a certificate of occupancy (CO), if off-site land or
cash contribution is not accepted by Palm Beach County in lieu of the 3.19-
acre civic site, the property owner shall pave the pedestrian access point to
the northern boundary of the civic parcel at the location shown on the final
approved master plan that reads “pedestrian access to be paved to the
property line to the civic parcel”. (CO: MONITORING - Planning)

Prior to Master Plan approval by the Development Review Officer (DRO), the
survey dated November 12, 2004, for preserve 7, shall be revised to indicate
the the structure labeled as “building w/ wood deck” is a “caretaker quarter's”
as permitted by the ULDC and Comprehensive Plan. (DRO: PLANNING -
Planning)

l. PROPERTY & REAL ESTATE MANAGEMENT

T

The property owner shall provide Palm Beach County Board of County
Commissioners with a Statutory Warranty Deed on a net 3.19-acre public
civic site (net usable area minus any buffers), in a location and form
acceptable to Facilities, Development & Operations Department (FD&O) by
November 1, 2006. The property owner shall plat and dedicate the civic site
to Palm Beach County prior to conveying the deed, and shall have satisfied
each of the following conditions prior to deed conveyance.

a. The property owner shall provide a title policy insuring marketable title
to Palm Beach County (PBC) for the civic site and any easements
that service the civic site as required by the County Attorney's office.
All title exception documentation to be provided to PBC. The policy is
subject to the approval of Property & Real Estate Management
Department's (PREM) and the County Attorney. The title policy shall
be insured to PBC for a dollar value based on current market
appraisal of the proposed civic site or the Contract purchase price on
a per acre basis (if the contract purchase was concluded within the
previous 24 month period). If an appraisal is required, it shall be
obtained by the property owner. The property owner shall release
PBC all Declarations of Covenants and Conditions of the PUD or
other restrictive covenants as they may apply to the civic site.

b. The property owner shall reserve sufficient traffic trip capacity such
that the traffic volume associated with a County facility shall be
attached to the civic site and recorded on the concurrency
reservation. The property owner shall be provided with input as to the
size of a structure (and proposed use), which the civic site would
support and the corresponding amount of trips.

G- All ad valorem real estate taxes and assessments for the year of
acceptance shall be pro-rated to include the day of acceptance.

d. The civic site to be free and clear of all trash and debris at the time of
acceptance of the Statutory Warranty Deed.
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e. The property owner shall provide all retention, detention, and
drainage required for any future development of the proposed civic
site by the County. The property owner shall specifically address the
following issues:

1) The discharge of surface water from the proposed civic site
into the property owner's water retention basins.

2) As easement across property owner's property from the
proposed civic site to the retention basins, if required.

f. By acceptance of these conditions the property owner shall agree to
allow the County to perform any on site inspections and testing
deemed appropriate to support the acquisition of the civic site.

g. The property owner shall perform a tree survey and obtain a
vegetation clearing permit. If it is determined by PREM that clearing is
not required at time of conveyance, the cost of such clearing shall be
paid to the County.

h. Prepare the civic site to buildable grade under the direction of the
Facilities Development & Operations Department. The site shall be
stabilized with 1) sod and watered, or 2) seeded, mulched and
watered (until seed has established itself) to the satisfaction of
Facilities Development and Operations.

I. The property owner shall provide water and sewer stubbed out to the
property line and other required utilities as determined by PREM.
(DATE: MONITORING - PREM)

2. The property owner shall provide the County with a survey certified to Palm

/ Beach County of the proposed civic site by September 1, 2006. This survey

shall reflect the boundary and topographical areas of the site and the
surveyor shall use the following criteria when preparing the survey:

a. Meet Minimum Technical Standards for a Boundary Survey as
prescribed by F.A.C. 21HH.6.

b. If this parcel is a portion of Palm Beach Farms, sufficient data to
make a mathematical overlay should be provided.

g The survey shall include a location of any proposed water retention
area that will border the civic site.

d. The survey is also subject to the County's approval of any proposed
or existing easements within the proposed civic site and all title
exceptions are to be shown on the survey. (DATE: MONITORING -
PREM)

3. The property owner shall provide PREM with an Environmental Assessment
certified to Palm Beach County of the proposed civic site by September 1,
2006. The minimum assessment which is required is commonly called a
“Phase | Audit”. The audit shall describe the environmental conditions of the
property and identify the past and current land use.

The assessment will include but not be limited to the following:

a. Review of property abstracts for all historical ownership data for
evidence of current and past land use of the proposed civic site.

b. Review of local, state, and federal regulatory agency's enforcement
and permitting records for indication of prior groundwater or soil
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(

contamination. Also, a review of the neighboring property that
borders the proposed civic site will be required. The review shall
include, but not be limited to, Palm Beach County Environmental
Resources Management Department Records, and Florida
Department of Regulation Records.

The assessment shall reflect whether the civic site or any bordering
property is on the following lists:

1) EPA's National Priorities list (NPL)
2) Comprehensive Environmental Response
Compensation and Liability Act System List (CERCLA)
3) Hazardous Waste Data Management System List (HWDMS).

C. Review of current and historical aerial photographs of the proposed
civic site. Provide a recent aerial showing site and surrounding
properties.

d. The results of an on-site survey to describe site conditions and to

identify potential area of contamination.

e. Review of Wellfield Protection Zone maps to determine if property is
located in a Wellfield Zone.

f. If the Phase | audit indicates that a Phase |l is necessary, then the
Developer shall be required to provide that audit as well. (DATE:
MONITORING - PREM)

The property owner may request to exchange the required on-site dedication
of land for cash of equal value or off-site land equal in acreage, however, this
option shall be used only upon County approval when the County has
established that the cash or offsite land enhances or supports a County
property, facility or function in the general vicinity of the PUD. In addition,
should the off-site land option be chosen, each PREM condition listed in
numbers 1, 2 & 3 above will also apply. If the land off-site is of less cash
value than the on-site dedication the property owner shall contribute cash
equal to the difference in values. Valuation of the on-site and off-site land
shall be subject to the County appraisal process and be at the cost of the
property owner or if the property owner is a contract purchaser the per acre
value used for the entire PUD may be used to determine the civic site value.
If off-site land or cash contribution is accepted by Palm Beach County, the
property owner shall be deemed to have satisfied the intent of ULDC.
(ONGOING: PREM - PREM)

J. PLANNED UNIT DEVELOPMENT

P

Prior to the recordation of the first plat, all property included in the legal
description of the petition shall be subject to a Declaration of Restrictions and
Covenants acceptable to the County Attorney's office which shall include the
following:

a. Formation of a single “master” property owner's association,
automatic voting membership in the master association by any party
holding title to any portion of the subject property, and assessment of
all members of the master association for the cost of maintaining all
common areas.

b. All recreation parcels shall be deed restricted to recreation for the use
of the residents of the development. At the time of turnover of the
POA/HOA, the recreation parcel shall be turned over to the
association at no cost to the residents.

& The property shall not be subject to the Declaration of Restrictions in
phases. Approval of the Declaration must be obtained from the
County Attorney's office prior to the recordation of the first plat for any
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portion of the planned development. This Declaration shall be
amended when additional units are added to the PUD. (PLAT:
ENG/CO ATTY - Zoning)

2. The property owner shall include in homeowners documents as well as
written sales brochures, sales contracts, master plans and related site plans
a disclosure statement identifying and notifying of the existence of active
agricultural uses in the vicinity of the development. The property owner shall
submit documentation of compliance with this condition on an annual basis
to the Monitoring Section of Planning, Zoning and Building beginning on
February 24, 2006, and shall continue on an annual basis until all units within
the development have been sold or the petitioner relinquishes control to the
homeowners association. (DATE: MONITORING - Zoning)

3. Prior to the issuance of a building permit for the 100th unit, a Certificate of
Occupancy (CO) or Certificate of Completion (CC), whichever shall first
occur, shall be issued for a clubhouse or similar common building that is
acceptable to the Parks and Recreation Department on the 3.0-acre
recreation parcel. This facility shall be equipped with a generator that
complies with the following requirements:

a. a minimum load capacity of .02 kw per building square foot;

b. operates essential electrical systems, including A/C systems, for a
minimum of thirty percent (30%) of the gross interior floor area of the
building;

c. an aboveground fuel storage system, or an alternative fuel storage

system that is acceptable to Palm Beach County, with a minimum
capacity that is acceptable to the Building Division shall be located
adjacent to the generator,;

d. setback in accordance with the Property Development Regulations for
a Recreation Pod in accordance with ULDC Table 3.E.2.D-16;
e. screened from view on all sides by an opaque barrier constructed of

compatible materials, color and character as the building or
equivalent landscaping;

C. subject to review and approval by the Building Division; and,

g. deviation from these requirements shall be permitted if consistent with
future ULDC requlations. (BLDG PERMIT: MONITORING - Zoning)

K. SCHOOL BOARD

s The property owner shall post a notice of annual boundary school
assignments for students from this development. A sign 11" X 17” shall be
posted in a clear and visible location in all sales offices and models with the
following:

“‘NOTICE TO RESIDENTS/TENANTS AND
PARENTS OF SCHOOL AGE CHILDREN"

School age children may not be assigned to the public school closest to their
residences. School Board policies regarding levels of service or other
boundary policy decisions affect school boundaries. Please contact the
Palm Beach County School District Boundary Office at (561) 434-8100 for
the most current school assignment(s). (ONGOING: SCHOOL BOARD -
School Board)

2. Prior to the issuance of the first Certificate of Occupancy (CO), the school
bus shelter shall be constructed by the petitioner in a location and manner
acceptable to the Palm Beach County School Board and the County
Engineer. Provisions for the bus shelter shall include, at a minimum, a
covered area, continuous paved pedestrian and bicycle access from the
subject property or use, to the shelter. Maintenance of the bus shelter(s)
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shall be the responsibility of the residential property owner. (CO:
MONITORING - School Board.)

L. COMPLIANCE

1. In granting this approval, the Board of County Commissioners relied upon
the oral and written representations of the petitioner both on the record and
as part of the application process. Deviations from or violation of these
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2, Failure to comply with any of the conditions of approval for the subject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocation of a Certificate of Occupancy; the denial of any other
permit, license or approval to any developer, owner, lessee, or user of
the subject property; the revocation of any other permit, license or
approval from any developer, owner, lessee, or user of the subject
property; revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

o A requirement of the development to conform with the standards of
the ULDC at the time of the finding of non-compliance, or the addition
or modification of conditions reasonably related to the failure to
comply with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a Code
Enforcement Special Master to schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Article 2.E of the ULDC, in
response to any flagrant violation and/or continued violation of any condition
of approval.

Appeals of any departmental administrative actions hereunder may be taken
to the Palm Beach County Board of Adjustment or as otherwise provided in
the Unified Land Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment or other actions based on
a Board of County Commission decision shall be by petition for writ of
certiorari to the Fifteenth Judicial Circuit. (ONGOING: MONITORING -
Zoning)
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