




















b) A Right turn lane south approach and a left turn lane north
approach on Lyons Road at the projects south entrance
road.

c) A left turn lane north approach at the projects west
entrance onto Hypoluxo Road. This entrance shall then be
restricted to a right turn lane in, right turn out at the time
of the widening of Hypoluxo Road.

d) A right turn lane, east approach, on Hypoluxo Road at the
project’s west entrance road.

A) This construction shall be concurrent with the paving and
drainage improvements for the site. Any and all costs associated
with the construction shall be paid by the property owner. These
costs shall include, but are not limited to, utility relocations and
acquisition of any additional required right-of-way.

B) Permits required by Palm Beach County for this construction
shall be obtained prior to the issuance of the first Building
Permit. (BLDG PERMIT: Monitoring — Eng) (Previous Condition E.4
of Resolution R-2001-0594, Petition 2000-039)

C) Construction shall be completed prior to the issuance of the first
Certificate of Occupancy. (CO: MONITORING - Eng) (Previous
Condition E.4 of Resolution R-2001-0594, Petition 2000-039)

5. In order to comply with the mandatory Traffic Performance Standards,
the Developer shall be restricted to the following phasing schedule:

A) No building Permits shall be issued until construction has begun
for Lantana Road as a 4 lane section from Lyons Road to the
Florida Turnpike plus the appropriate paved tapers. (BLDG
PERMIT: MONITORING - Eng) (Previous Condition E.5 of
Resolution R-2001-0594, Petition 2000-039)

B) No building Permits shall be issued until construction has begun
for Lyons Road as a 2 lane section from its present terminus
south of Lantana Road to Melrose Place plus the appropriate
paved tapers. (BLDG PERMIT: MONITORING - Eng) (Previous
Condition E.5 of Resolution R-2001-0594, Petition 2000-039)

- C) No building Permits shall be issued until construction has begun
for Hypoluxo Road as a 2 lane facility from SR 7 to Lyons Road
plus the appropriate paved tapers. (BLDG PERMIT: MONITORING
— Eng) (Previous Condition E.5 of Resolution R-2001-0594, Petition
2000-039)

6. Unless otherwise posted by others prior to October 26,2001, acceptable
surety is required for the off-site road improvements for the
construction of Lyons Road as a 2 lane section from Hypoluxo Road to
Melrose Place plus the appropriate paved tapers. This surety shall be
posted with the Office of the Land Development Division on or before
October 26, 2001. Surety in the amount of 110% shall be based upon a
Certified Cost Estimate provided by the Developer’s Engineer. At any
time during the duration of the surety the County Engineer shall have
the authority to determine that sufficient progress has not been made
for any and all required work. In the event such a determination is made
Palm Beach County shall have the right to request funds be drawn for
the surety (surety drawn) and Palm Beach County may then complete
all required work. (TPS-Maximum 6 month time extension) (DATE:
MONITORING - Eng) (Previous Condition E.6 of Resolution R-2001-0594,
Petition 2000-039)
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 §F Prior to the issuance of a building permit the Developer shall plat the
subject property in accordance with provisions of Article 8 of the
Unified Land Development Code. (BLDG PERMIT: MONITORING - Eng)
(Previous Condition E.7 of Resolution R-2001-0594, Petition 2000-039)

8. The Property Owner shall fund a proportionate share of the cost of
signal installation if warranted as determined by the County Engineer at
the intersection of Boynton Beach Boulevard and Lyons Road. This
funding shall be shared with any and all other developers with this
same condition based on each developer’s pro rata share of the total
project traffic impacting this intersection. Signalization shall be a mast
arm structure installation. The cost of signalization shall also include
any required utility relocation. Should signalization not be warranted
after 12 months of the final Certificate of Occupancy this property
owner shall be relieved from this condition. (ONGOING: MONITORING -
Eng) (Previous Condition E.8 of Resolution R-2001-0594, Petition 2000-039)

F.  LANDSCAPING ALONG THE SOUTH PROPERTY LINE (HYPOLUXO ROAD
FRONTAGE)

1 Landscaping and buffering along the south property line shall be
upgraded to include:

a. a minimum fifty (50) foot wide landscape buffer strip;

b. a minimum three (3) to four (4) foot high undulating berm with an
average height of three and one half (3.5) feet measured from top
of curb;

c. one (1) canopy tree planted for each twenty (20) linear feet of
frontage with maximum thirty (30) feet on center spacing;

d. one (1) palm, pine tree, accent or flowering tree for each thirty
(30) linear feet of the property line with a maximum spacing of
sixty (60) feet between clusters. Accent and flowering trees shall
have a minimum overall heights of twelve (12) feet; and,

e. additional landscaping such as paths, pedestrian pavilion, focal
points and special planting for this buffer shall be in accordance
to the Design Guidelines & Standards for Future Development
dated November 9, 1998, Ordinance 98-59. (CO:
LANDSCAPE/Planning — Zoning) (Previous Condition F.1 of
Resolution R-2001-0594, Petition 2000-039)

G. LANDSCAPING ALONG THE WEST PROPERTY LINE (LYONS ROAD
FRONTAGE)

1. Landscaping and buffering along the west property line shall be
upgraded to include:

a. a minimum thirty-five (35) foot wide landscape buffer strip;

b. a minimum two (2) to three (3) foot high undulating berm with an
average height of two and one half (2.5) feet measured from top
of curb;

A one (1) canopy tree planted for each twenty (20) linear feet of
frontage with maximum thirty (30) feet on center spacing;

d. one (1) palm, pine tree, accent or flowering tree for each thirty
(30) linear feet of the property line with a maximum spacing of
sixty (60) feet between clusters. Accent and flowering trees shall
have a minimum overall heights of twelve (12) feet; and,

e. additional landscaping such as paths, pedestrian pavilion, focal
points and special planting for this buffer shall be in accordance
to the Design Guidelines & Standards for Future Development
dated November 9, 1998, Ordinance 98-59. (CO:
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H.

LANDSCAPE/Planning — Zoning) (Previous Condition G.1 of
Resolution R-2001-0594, Petition 2000-039)

LANDSCAPING - INTERIOR

1.

A minimum of one (1) landscape island shall be provided for every ten

(10) parking spaces. The maximum spacing between landscape islands

shall not exceed one hundred (100) linear feet. (DRO: ZONING — Zoning)
(Previous Condition H.1 of Resolution R-2001-0594, Petition 2000-039)

Condition H.2 of Resolution R-2001-0594, Petition 2000-039, which currently
states:

Foundation planting or grade level planters shall be provided along the
front, side and rear facades of all buildings, except in loading area, to
consist of the following:

a. The minimum width of the required landscape areas shall be
eight (8) feet;

b. The length of the required landscaped areas shall be no less
than 50% of the total length of each side of the structure or as
shown on the site plan dated March 16, 2001; and,

c. Landscape areas shall be planted with a minimum equivalent of
one (1) tree or palm for each twenty (20) linear foot of building
facade and appropriate ground cover. (DRO/CO:
ZONING/LANDSCAPE - Zoning)

Is hereby amended to read:

Foundation planting or grade level planters shall be provided along the front,
side and rear facades of all buildings, except in loading area, to consist of the
following:

a. The minimum width of the required landscape areas shall be eight (8)
feet;

b. The length of the required landscaped areas shall be no less than
50% of the total length of each side of the structure or as shown on
the site plan dated March 11, 2005; and,

c. Landscape areas shall be planted with a minimum equivalent of one
(1) tree or palm for each twenty (20) linear feet of building facade and
appropriate ground cover. (DRO: ZONING/LANDSCAPE - Zoning)

LIGHTING

1

All outdoor lighting used to illuminate the subject property and
identification signs shall be of minimum necessary to satisfy the Palm
Beach County Security Code, low intensity, shielded and directed down
and away from adjacent properties and streets. (BLDG
PERMIT/ONGOING: BLDG/CODE ENF - Zoning) (Previous Condition .1 of
Resolution R-2001-0594, Petition 2000-039)

All pedestrian outdoor lighting fixtures shall not exceed fifteen (15) feet
in height measured from finished grade to highest point. (BLDG
PERMIT: BLDG - Zoning) (Previous Condition |.2 of Resolution R-2001-
0594, Petition 2000-039)

All parking lot lighting fixtures shall not exceed thirty-five (35) feet in
height measured from finished grade to highest point and shall setback
forty-five (45) feet from the south property line and thirty (30) feet from
the west property line. (BLDG PERMIT: BLDG - Zoning) (Previous
Condition 1.3 of Resolution R-2001-0594, Petition 2000-039)
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4. All lighting fixtures except for pedestrian and parking lot lights shall not
exceed twenty-five (25) feet in height measured from finished grade to
highest point. (BLDG PERMIT: BLDG — Zoning) (Previous Condition |.4 of
Resolution R-2001-0594, Petition 2000-039)

5. All outdoor lighting shall be extinguished no later than 12:30 a.m. on
weekdays and 1:30 a.m. on weekends excluding security lighting only.
(ONGOING: CODE ENF — Zoning) (Previous Condition |.5 of Resolution R-
2001-0594, Petition 2000-039)

6. The lighting conditions above shall not apply to proposed security or
low voltage landscape/accent type lights used to emphasize plant
material. (ONGOING: CODE ENF - Zoning) (Previous Condition |.6 of
Resolution R-2001-0594, Petition 2000-039)

J. MASS TRANSIT

1, Prior to final certification of the preliminary development plan or site
plan by the Development Review Committee, whichever occurs first, the
petitioner shall amend the plan to indicate one or more of the following:
mass transit access, mass transit shelter(s) and/or a bus stop(s) on or
adjacent to the subject property, if required by the Palm Beach County
School Board and/or the County Engineer. (DRC: ZONING) (Previous
Condition J.1 of Resolution R-2001-0594, Petition 2000-039)

= Mass transit access, shelters and/or bus stops, if required, shall be
constructed by the petitioner in a location and manner acceptable to
the Palm Beach County School Board, Palm Tran, and County Engineer
prior to issuance of the first certificate of occupancy (CO). The
petitioner shall accommodate the requirement for mass transit access,
bus shelters and/or bus stops by dedicating additional right-of-way, if
requested by the County Engineer. Provisions for mass transit shall
include, at a minimum, a covered shelter, continuous paved pedestrian
and bicycle access from the subject property or use to the shelter,
appropriate lighting, waste container, and bicycle rack. Bus shelters or
bus stops located on private property or in common areas shall be the
maintenance responsibility of the property owner. (CO: MONITORING -
Eng) (Previous Condition J.2 of Resolution R-2001-0594, Petition 2000-039)

1. Prior to certification of the preliminary development plan by the
Development Review Committee, the property owner shall record in the
public record a covenant requiring architectural consistency between
all buildings, signage and project identification. Consistency shall
include, at a minimum, an overall unified image and character created
by the use of common elements such as building materials, roof lines,
muted colors, fenestration, architectural features, and architectural
elements. The covenant shall be recorded in a form and manner
acceptable to the zoning Division and County Attorney. The covenant
shall not be removed, altered, changed or amended without written
approval from the Zoning Director. (DRC: ZONING - Co Atty) (Previous
Condition K.1 of Resolution R-2001-0594, Petition 2000-039)

.8 Prior to certification of the preliminary development plan by the
Development Review Committee, the property owner shall record a
covenant in the public record indicating that all structures, uses and
parking areas within the project are part of a single unified planned
development, regardless of ownership. The covenant shall be recorded
in the public record in a manner and form acceptable to the County
Attorney. The covenant shall not be removed, altered, changed or
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amended without written approval from the Zoning Director. (DRC:
ZONING — Co Atty) (Previous Condition K.2 of Resolution R-2001-0594,
Petition 2000-039)

L. PLANNING
Le The underlying land uses, associated maximum acreages, and

intensities for the LS/MU designation for the entire subject property
shall be as follows:

Large Scale Multiple Use Acreage Maximum s.f./du
Commercial High (CH) 14.3 (max.) 94,900 s.f.
Commercial High Office (CH-0) 10.8 (max.) 151,390 s.f.

Low Residential-2 (clustered) 8.0 (max.) 80 units

Open Space 2.0 (min.) -

Lake/Drainage 4.9 (-) =

Total 40 acres

Based on the above information, if Petition 2000-039 is approved,
additional commercial development, with the exception of commercial
office uses, will not be permitted. In addition, all future pods of
development must comply with the mix of other uses as specified in
Ordinance 98-59. (DRO: PLANNING - Planning) (Previous Condition L.1 of
Resolution R-2001-0594, Petition 2000-039)

2. Development of the overall 40 acre site shall comply with the
preliminary master plan. (Exhibit 2 of Ordinance 98-59) Any changes
which affect more than 20% of the land area, and/or which result in the
project no longer meeting the intent of the LSMU language in the
Comprehensive Plan as determined by the Planning Director shall be

remanded back to the Local Planning Agency and Board of County
Commissioners for public hearings. (DRO/ONGOING: PLANNING)
(Previous Condition L.2 of Resolution R-2001-0594, Petition 2000-0)

3. Prior to final site plan certification, for calculation of square footage
purposes, all outdoor seating which is an extension of a commercial
use, and all general public seating shall be indicated on the site plan.
(DRO: PLANNING - Planning) (Previous Condition L.3 of Resolution R-
2001-0594, Petition 2000-039)

4. Development of the site shall comply with Design Guidelines &
Standards for Future Development dated November 9, 1998, which are
attached as Exhibit 3 in Ordinance 98-59. (ONGOING: PLANNING -
Planning) (Previous Condition L.4 of Resolution R-2001-0594, Petition 2000-
039)

2 Prior to final site plan approval for each Pod (Pod A, B, C, etc.),
architectural elevations for buildings that are adjacent to open spaces
on the ordinance required Master Plan, dated July 25,2000, shall be
submitted for review by the Planning Division (DRO: PLANNING -
Planning) (Previous Condition L.5 of Resolution R-2001-0594, Petition 2000-
039)

6. Prior to the issuance of each building permit for a primary structure, the

architectural elevations for buildings on the Master Plan, dated July 25,

2000, shall be subject to the Planning Division’s review for consistency

with the Design Guidelines. (BLDG PERMIT: MONITORING — PLANNING)
(Previous Condition L.6 of Resolution R-2001-0594, Petition 2000-039)
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7. Prior to final site plan certification by the Development Review
Committee (DRC), cross sections for loading areas, including a lighting
plan, shall be submitted to the Planning Division for review, to ensure
compatibility between the commercial portion and the residential
portion of the site (Pod C). (DRC: PLANNING) (Previous Condition L.7 of
Resolution R-2001-0594, Petition 2000-039)

8. Prior to final site plan certification by the Development Review
Committee (DRC), in order to further Rec. 41 of the West Boynton Area
Community Plan, the site plan shall be amended to include additional
shade trees along the pathway near the 0.8 acre lake tract, between the
7,500 s.f. restaurant and the pathway along Hypoluxo Road. (DRC:
PLANNING) (Previous Condition L.8 of Resolution R-2001-0594, Petition

2000-039)
M. PARKING
1. Overnight storage or parking of delivery vehicles or trucks shall not be

permitted on site, except within designated loading and delivery areas.
(ONGOING: CODE ENF - Zoning) (Previous Condition M.1 of Resolution R-
2001-0594, Petition 2000-039)

2, Prior to site plan certification by the Development Review Committee
(DRC), the site plan shall be amended to indicate loading area for the
5,000 square foot restaurant. (DRO: ZONING) (Previous Condition M.2 of
Resolution R-2001-0594, Petition 2000-039)

N. SIGNS

1. Main Entry sign (identification of tenants) fronting on Lyons Road and
Hypoluxo Road shall be limited as follows:

a. Maximum sign height, measured from finished grade to highest
point - twelve (12) feet;

b. Maximum sign face area per side - sixty (60) square feet;

o Maximum number of signs - total (2) one (1) for each access
point;

d. Style - monument style only; and,

e. Location - median at access point. (CO: BLDG - Zoning) (Previous

Condition N.1 of Resolution R-2001-0594, Petition 2000-039)

. Main Entry wall signs (identification of project) fronting on Lyons Road
and Hypoluxo Road shall be limited as follows:

a. Maximum sign height, measured from finished grade to highest
point - six (6) feet;

Maximum sign face area per side - sixty (60) square feet;
Maximum number of signs - one (1) pair for each road frontage;
Style - monument style only; and,

Location - on both sides of access point. (CO: BLDG — Zoning)
(Previous Condition N.2 of Resolution R-2001-0594, Petition 2000-
039)

©®oo o

3. Freestanding point of purchase signs fronting Hypoluxo Road and
Lyons Road shall be limited as follows:

a. Maximum sign height, measured from finished grade to highest
point - ten (10) feet and eight (8) feet for the easternmost point of
purchase sign located on Hypoluxo Road;

b. Maximum sign face area per side - eighty (80) square feet;
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& Maximum number of signs for the overall site (Pod A) - three (3);
d. Style - monument style only. (CO: BLDG — Zoning) (Previous
Condition N.3 of Resolution R-2001-0594, Petition 2000-039)

4. No relocated billboards shall be permitted on the site. (ONGOING/DRO:
CODE ENF/ZONING - Zoning) (Previous Condition N.4 of Resolution R-
2001-0594, Petition 2000-039)

5. Wall signs shall be limited to twenty-four (24) inches high per tenant
except for the grocery store’s wall sign, which shall be limited to thirty-
six (36) inches. Wall signs shall be limited to the following:

Phase 1 - Retail buildings - south facade only;

Phase 2 - Bank - south and west facades only;

Phase 3 - Restaurant - south and west facades only; and,

Phase 4 - Bank - north and west facades only. (CO: BLDG — Zoning)
(Previous Condition N.5 of Resolution R-2001-0594, Petition 2000-039)

0. USE LIMITATIONS

L Retail business activity shall not be allowed on site, excluding
deliveries, prior to 7:00 a.m. nor continue later than 12:00 a.m. daily
except for the restaurants which may open to 1:00 a.m. on weekends
(Fridays and Saturdays). (ONGOING: CODE ENF - Zoning) (Previous
Condition O.1 of Resolution R-2001-0594, Petition 2000-039)

2. Condition O.2 of Resolution R-2001-0594, Petition 2000-039, which currently
states:

Parking of delivery vehicles or trucks shall not be permitted on site
except within the designated loading space shown on the site plan
dated March 16, 2001. (ONGOING: CODE ENF)

Is hereby amended to read:

Parking of delivery vehicles or trucks shall not be permitted on site except
within the designated loading space shown on the site plan dated March
11, 2005. (ONGOING: CODE ENF - Zoning)

8 No outdoor storage of any materials, pallets, refuse, equipment or
accumulated debris shall be allowed in the rear of the shopping center.
(ONGOING: CODE ENF — Zoning) (Previous Condition O.3 of Resolution R-
2001-0594, Petition 2000-039)

4. All storage areas shall be screened on all four sides. The storage area
shall be enclosed by a minimum eight (8) foot high concrete block or
panel wall. A solid, opaque gate shall be provided at the opening of the
enclosure. All heights shall be measured from finished grade to the
highest point of the enclosure. (BLDG PERMIT/ONGOING: BLDG/CODE
ENF — Zoning) (Previous Condition O.4 of Resolution R-2001-0594, Petition
2000-039)

5. Prior to final DRC certification of the master/site plan, the petitioner
shall revise concurrency application to be consistent with the site plan
dated March 16, 2001. (DRC: CONCURRENCY) (Previous Condition O.5 of
Resolution R-2001-0594, Petition 2000-039)

P. COMPLIANCE

: In granting this approval, the Board of County Commissioners relied
upon the oral and written representations of the petitioner both on the
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record and as part of the application process. Deviations from or
violation of these representations shall cause the approval to be
presented to the Board of County Commissioners for review under the
compliance condition of this approval. (ONGOING: MONITORING -
Zoning) (Previous Condition P.1 of Resolution R-2001-0594, Petition 2000-
039)

2. Failure to comply with any of the conditions of approval for the subject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the
denial or revocation of a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any
developer, owner, lessee, or user of the subject property;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

6. A requirement of the development to conform with the standards
of the ULDC at the time of the finding of non-compliance, or the
addition or modification of conditions reasonably related to the
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority
vote of the Code Enforcement Board to schedule a Status Report before
the body which approved the Official Zoning Map Amendment,
Conditional Use, Requested Use, Development Order Amendment,
and/or other zoning approval, in accordance with the provisions of
Section 5.8 of the U LDC, in response to any flagrant violation and/or
continued violation of any condition of approval.

Appeals of any departmental administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as otherwise
provided in the Unified Land Development Code (ULDC), as amended.
Appeals of any revocation of an Official Zoning Map Amendment,

- Conditional Use, Requested Use, Development Order Amendment or
other actions based on a Board of County Commission decision shall
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.
(MONITORING) (Previous Condition P.2 of Resolution R-2001-0594,
Petition 2000-039)
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