






























provide Palm Beach County with sufficient documentation acceptable to the 
Right of Way Acquisition Section to ensure that the property is free of all 
encumbrances and encroachments. (BLDG PERMIT: MONITORING - Eng) 

14. The property owner shall construct: 

i. Left turn lane south approach on Lyons Road at the project's north 
entrance; 

ii. Right turn lane north approach on Lyons Road at both project's 
entrances; 

iii. Right turn lane east approach on West Atlantic Avenue at both project 
Driveways; and, 

iv. Left turn lane west approach on West Atlantic Avenue at the project's 
west driveway, subject to FDOT approval. 

This construction shall be concurrent with the paving and drainage 
improvements for the site. Any and all costs associated with this 
construction shall be paid by the property owner. These costs shall include, 
but are not limited to, utility relocations and acquisition of any additional 
required right-of-way. 

a. Permits required by Palm Beach County and/or FDOT for the 
construction in i, ii, iii and iv shall be obtained prior to the issuance of 
the first Building Permit. (BLDG PERMIT: MONITORING - Eng) 

b. Construction for the improvements in i, ii, iii and iv shall be completed 
prior to the issuance of the first Certificate of Occupancy. (CO: 
MONITORING - Eng) 

15. The property owner shall provide for the acquisition funding costs of the 
right-of-way for Lyons Road required to construct a 2-lane median divided 
section from West Atlantic Avenue to the project's north driveway. Final 
alignment for the right of way shall be subject to approval by the County 
Engineer. Acceptable surety shall be provided to the Office of the County 
Engineer prior to January 1, 2006. Notification by the developer shall be 
given to the Land Development Division. (DATE: MONITORING - Eng) 

16. On or before August 1, 2006, the property owner shall prepare and provide 
to the County all necessary right-of-way acquisition documents including but 
not limited to surveys, property owners maps, legal descriptions for 
acquisition, and parceled right-of-way maps required for the construction of 
Lyons Road a minimum of 110 feet in width plus provisions for Expanded 
Intersection Details at the intersection of Lyons Road and West Atlantic 
Avenue. These documents shall include a title search for a minimum of 25 
years. Notification shall be given to the Land Development Division. (DATE: 
MONITORING - Eng) 

17. The property owner shall fund the construction plans and construction of 
Lyons Road as a 2-lane median divided section from the north project 
driveway south to West Atlantic Avenue. Funding of the construction plans 
and construction including any additional required right of way for this 
construction shall be completed on or before July 1, 2006. All canal 
crossings within the project limits shall be constructed to their ultimate 
configuration. Construction shall also include intersection improvements at 
the intersection of Lyons Road and West Atlantic Avenue as follows: 

i. left turn lane north approach; 
ii. right turn lane north approach; and, 
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iii. through lane north approach. (DATE: MONITORING - Eng) 

18. Prior to July 1 , 2006, the property owner shall convey a temporary roadway 
construction easement along Lyons Road and West Atlantic Avenue to Palm 
Beach County. Construction by the applicant within this easement shall 
conform to all Palm Beach County Standards and Codes. The location, legal 
sketches and the dedication documents shall be approved by the County 
Engineer prior to final acceptance. (DATE: MONITORING - Eng) 

19. On or before January 1, 2006, the property owner shall convey to Palm 
Beach County sufficient road drainage easement(s) through the project's 
internal drainage system, as required by and approved by the County 
Engineer, to provide legal positive outfall for runoff from those segments of 
West Atlantic Avenue and Lyons Road along the property frontage; and up to 
a maximum of an additional 800 feet of these adjacent roadway(s). The 
limits of this additional 800 feet of drainage shall be determined by the 
County Engineer. Said easements shall be no less than 20 feet in width. 
Portions of such system not included within roadways or waterways 
dedicated for drainage purposes will be specifically encumbered by said 
minimum 20-foot drainage easement from the point of origin, to the point of 
legal positive outfall. The drainage system within the project shall have 
sufficient retention/detention, Compensating storage within this projects 
retention system as required by all permitting agencies, and conveyance 
capacity to meet the storm water discharge and treatment requirements of 
Palm Beach County and the applicable Drainage District, as well as the 
South Florida Water Management District, for the combined runoff from the 
project to accommodate the ultimate Thoroughfare Plan Road Section(s) of 
the included segment. If required and approved by the County Engineer the 
property owner shall construct within the proposed drainage easements a 
minimum of 24 inch closed piping system and appropriate wingwall or other 
structures as required by and approved by the County Engineer. Elevation 
and location of the entire drainage system shall be approved by the County 
Engineer. Any and all excess fill material from excavation by Palm Beach 
County within said easements shall become the property of Palm Beach 
County, which at its discretion may use this fill material. (DATE: 
MONITORING - Eng) 

ENVIRONMENTAL 

1. An Exotic Removal Management Plan, covering all of the conservation 
parcels, shall be approved by ERM prior to final DRC site plan approval. 
(ORO: ERM - ERM) 

2. All Restricted Covenant Agreements and Conservation Easements for all of 
the Conservation Parcels, shall be submitted to ERM for review and approval 
prior to recordation. (ORO: PLAT - ERM) 

HEALTH 

1. The property owner(s) and operator(s) of facilities generating industrial, 
hazardous or toxic waste shall not deposit or cause to be deposited any such 
waste into the sanitary sewer system unless adequate pretreatment facilities 
approved by the Florida Department of Environmental Protection, the Palm 
Beach County Health Department, and the agency responsible for sewage 
works are provided and used. (ONGOING: HEALTH - Code Enf) 

2. The property owner(s) shall utilize Best Management Practices to minimize 
breeding of mosquitoes in the surface water management system. 
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Management of the ·system shall include control methods that minimize the 
need for aerial spraying and reduce potential impacts of mosquito control 
activities on the surrounding natural areas. (ONGOING: HEALTH - Health) 

3. Prior to the issuance of the first building permit, the property owner shall 
submit a detailed written plan acceptable to the Palm Beach County Health 
Department for the control of fugitive dust particulates on the site during all 
phases of site development. The property owner or the representative of the 
property owner shall be available to meet with staff of the Air Pollution 
Control Section of the Palm Beach County Health Department on request to 
clarify and discuss the scope and potential effectiveness of the proposed 
dust control measures. (BLDG PERMIT: MONITORING - Health) 

ZONING - LANDSCAPING-STANDARD 

1 . A minimum of fifty (50) percent of all trees to be planted in the perimeter 
landscape buffers shall be native and meet the following minimum standards 
at installation: 

a. tree height: Fourteen (14) feet; 
b. trunk diameter: Three and one-half (3.5) inches measured at four and 

one-half (4.5) feet above grade; 
c. canopy diameter: Seven (7) feet diameter shall be determined by the 

average canopy radius measured at three (3) points from the trunk to 
the outermost branch tip. Each radius shall measure a minimum of 
three and one-half (3.5) feet in length; and, 

d. credit may be given for existing or relocated trees provided they meet 
ULDC requirements. (BLDG PERMIT: LANDSCAPE - Zoning) 

2. All palms required to be planted on the property by this approval shall meet 
the following minimum standards at installation: 

a. palm heights: twelve (12) feet clear trunk; 
b. clusters: staggered heights twelve (12) to eighteen (18) feet; 

and, 
c. credit may be given for existing or relocated palms provided they meet 

current ULDC requirements. (BLDG PERMIT: LANDSCAPE - Zoning) 

3. A group of three (3) or more palms may not supersede the requirement for a 
canopy tree in that location, unless specified herein. (BLDG PERMIT: 
LANDSCAPE - Zoning) 

4. Field adjustment of wall, fence, and plant material locations may be 
permitted to provide pedestrian sidewalks/bike paths and to accommodate 
transverse utility or drainage easements crossings and existing vegetation. 
(BLDG PERMIT: LANDSCAPE - Zoning) 

5. At time of submittal for final approval by the Development Review Officer 
(ORO), a landscape plan(s) for the Rural Parkway shall be submitted 
simultaneously with the site plan for review and approval. All associated 
details shall be: 

a. generally consistent with those presented on the Regulating Plan 
dated June 21, 2005; 

b. subject to review and approval by the Landscape and Architectural 
Review Sections; and, 

c. reflected on the Regulating Plan prior to final approval by the ORO. 
(ORO: ZONING - Zoning) 
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ZONING - LANDSCAPING-INTERIOR 

1. Landscaped diamonds with a minimum planting area of twenty-five (25) 
square feet shall be provided within all rows of abutting parking. These 
diamonds shall be located at the common intersection of four (4) parking 
spaces and be spaced a maximum of four (4) parking spaces apart. A 
minimum of one (1) canopy tree and appropriate ground cover shall be 
provided within each diamond. (DRO: LANDSCAPE - Zoning) 

2. Any parking structure(s) shall be subject to the planting requirement of ULDC 
Article 7.G.2.F. (BLDG PERMIT: LANDSCAPE - Zoning) 

3. Notwithstanding ULDC requirements, foundation planting or grade level 
planters shall be provided along the following: 

a. west facade of Building A; 
b. north facade of Building B; 
c. south facades of Buildings C and D; 
d. west facade of Building H; 
e. north and north 175 feet of the east facade of Building I; 
f. the minimum width of these landscape areas shall be ten (10) feet; 
g. the length of these landscaped areas shall be no less than sixty (60) 

percent of the total length of the applicable building faade; 
h. landscape areas shall be planted with a minimum equivalent of one 

(1) canopy tree, pine tree or palm for each twenty (20) linear feet of 
building facade and appropriate ground cover; and, 

i. trees and/or palms required within the above referenced areas of 
Buildings A and I only shall have the following minimum height at 
installation: 

1) twenty-four (24) feet or greater: minimum twenty-five (25) 
percent of all required trees and/or palms; 

2) eighteen (18) feet to twenty-four (24) feet: minimum fifty (50) 
percent of all required trees and/or palms; and, 

3) sixteen (16) feet to eighteen (18) feet: maximum twenty-five 
(25) percent of all required trees and/or palms. (DRO: 
LANDSCAPE - Zoning) 

ZONING - LANDSCAPING - PERIMETER OF DEVELOPMENT AREA 

1. In addition to ULDC requirements, all perimeter landscape buffers shall be 
upgraded to include: 

a. a minimum of one (1) native palm for each twenty (20) linear feet of 
the applicable property line with a maximum spacing of sixty (60) feet 
between clusters. Palms shall be planted alternating on both sides of 
a wall or fence; 

b. a minimum of one (1) pine tree for each thirty (30) linear feet of the 
applicable property line. Pines shall be planted in clusters with a 
minimum of five (5) pines, and with a maximum spacing of one 
hundred and fifty (150) feet between clusters. Pines clusters shall be 
planted alternating on both sides of a wall or fence; and, 

c. relocation of the above plant materials only shall be permitted only 
from the ten (10) foot wide landscape buffers to other perimeter 
landscape buffers, subject to review and approval by the Landscape 
Section. (BLDG PERMIT: LANDSCAPE - Zoning) 
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LIGHTING 

1. All outdoor, freestanding lighting fixtures shall not exceed twenty-five (25) 
feet in height measured from finished grade to highest point. (BLDG 
PERMIT: BLDG - Zoning) 

2. All outdoor, freestanding lighting fixtures exceeding twenty (20) feet in height 
shall be setback a minimum distance of forty (40) feet from the north and 
west property lines. (BLDG PERMIT: BLDG - Zoning) 

3. All outdoor, freestanding lighting fixtures shall be extinguished no later than 
one-half (1/2) hour after operating hours, excluding security lighting only. 
(ONGOING: CODE ENF - Zoning) 

4. The lighting conditions above shall not apply to proposed security or low 
voltage landscape/accent type lights used to emphasize plant material or 
street lighting. (ONGOING: CODE ENF - Zoning) 

PARKS 

1 . Prior to final ORO approval a minimum of 800 square feet of indoor 
recreation space shall be delineated and provided to the tenants and owners 
of residential units in perpetuity without membership charges. (ORO: PARKS 
- Parks) 

PLANNING 

1. Prior to final approval by the Development Review Officer (ORO), the 
property owner shall provide a Rural Parkway Landscape Plan, for the entire 
Delray MarketPlace TMD Rural Parkway Preserve area, subject to approval 
by the Planning Division, to include a minimum of 60% native shrubs and a 
minimum of 90% native trees and palms. (ORO: PLANNING - Planning) 

2. Prior to final approval by the Development Review Officer (ORO), a 
management plan for all of the preservation areas shall be submitted. The 
property owner shall also submit a commitment letter indicating that these 
preservation properties will remain in their same state from the time of 
development approval to the final recordation of the conservation easement. 
The management plan shall contain a legal description and sketch of each 
parcel, an inventory of existing uses and environmental assets on each site, 
and a plan approved and enforced by the Department of Environmental 
Resources (ERM) for exotic removal and maintenance on each of the sites. 
(ORO: PLANNING/ERM - Planning) 

3. Prior to final approval by the Development Review Officer (ORO), the 
property owner shall add a "Preservation Area/Proposed Uses" notes section 
on page 1 of the Master Plan and include the following: 

a. The preservation areas approved, as part of Application #2004-1029 
shall be restricted to preservation uses as follows, with the exception 
of areas designated as environmentally sensitive in the conservation 
easement: 

PERMITTED USES: 

1) Crop production, pasture or equestrian purposes; 
2) Civic purposes, such as schools, libraries or fire stations; 
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3) Regional water storage areas to serve as water management 
functions or to serve as a Water Preserve Area if designated by the 
South Florida Water Management District: to serve regional water 
management purposes as certified by either Lake Worth Drainage 
District or South Florida Water management District, or for water 
management purposes not directly related to the AgR-TMD if 
approved by the Department of Environmental Resources 
Management and managed for environmental resource values; 

4) Wetland or bona fide agricultural uses per the ULDC; 
5) Other uses as permitted by the required conservation easements; 
6) Other uses as may be permitted within the protected area of an AgR­

TMD consistent with the Comprehensive Plan and the Unified Land 
Development Code. (ORO/ONGOING: PLANNING - Planning) 

4. Prior to plat recordation for the Delray MarketPlace TMD development area, 
the conservation easements for all of the Preservation parcels shall be 
recorded, as approved by the County Attorney's Office, the Department of 
Environmental Resources Management, and the Planning Division. 

a. The conservation easements for all of these preserve parcels shall 
contain: 

1) a legal description, site location, including the address of the 
parcel and a sketch including the area subject to the easement 
depicting reference points such as main streets and showing 
the location of the preserve within the context of the Ag 
Reserve; and, 

2) a list of permitted uses, uses not permitted, and prohibited 
activities. 

b. Title insurance for these easements shall be provided to Palm Beach 
County subject to approval by the County Attorney and in an amount 
acceptable to the Department of Environmental Resources 
Management and the Planning Division. (PLAT: PLANNING -
Planning) 

5. Prior to plat recordation for the Delray MarketPlaceTMD Development area, 
the conservation easement for the 1 ~O-foot wide Lyons Road Rural Parkway 
Preserve Area shall be recorded, as approved by the County Attorney's 
Office, the Engineering Department, and the Planning Division. The 
conservation easement for the 100' Lyons Road Rural Parkway Preserve 
Area shall contain: 

a. A Landscape Plan that conforms with the approved Rural Parkway 
Landscape Plan, but not be limited to the following items: 

1) 90% native trees and palms, and 60% native shrubs; 
2) a multipurpose path and an equestrian path; 
3) undulating berms, no taller than five feet; and, 
4) benches/pedestrian gathering area with a water fountain. At 

least one (1) pedestrian gathering area shall be provided within 
the 1 ~O-foot wide Lyons Road Rural Parkway along this project 
frontage. 

b. The Rural Parkway easement shall not include: 

1) walls; and, 
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2) structures with the exception of a bus shelter, 
benches/pedestrian gathering area, and water fountains. 

c. The Rural Parkway easement may include: 

1) a bus stop easement; 
2) other drainage/utility easements may only be permitted which 

transverse (run perpendicular to) the Lyons Road Rural 
Parkway Easement to place drainage/utilities in the 
developable portion of the TMD; and, 

3) other drainage easements may be permitted in the Rural 
Parkway Easement for the purposes of draining the Rural 
Parkway, subject to approval by the County Engineering 
Department and the Planning Division. 

d. A maintenance agreement for continual maintenance of the Rural 
Parkway that will contain language allowing for the transfer of 
maintenance to a property owners association or a deed to the 
County for the County's ownership and maintenance. 

e. Title insurance for this easement shall be provided to Palm Beach 
County subject to approval by the County Attorney and in an amount 
acceptable to the Department of Environmental Resources 
Management and the Planning Division. 

f. Should the 100-foot wide Lyons Road Rural Parkway conservation 
easement not be placed on this property in a form acceptable to the 
County Attorney, Engineering Department, and Planning Division, 
prior to July 1 st, 2008, then the approval of this Development Order 
(DO) shall be scheduled for review by the Board of County 
Commissioners with a recommendation by staff to revoke the 
Development Order. (DATE: MONITORING - Planning) 

6. Should conservation easements not be recorded for the Preservation 
properties in a form acceptable to the County Attorney prior to July 1 st, 2008, 
then the approval of this Development Order shall be scheduled for review 
by the Board of County Commissioners with a recommendation by staff to 
revoke the Development Order. No administrative time extension for this 
condition shall be allowed. (DATE: MONITORING - Planning) 

7. Prior to the issuance of a building permit for any buildings on site, the 
property owner shall commence construction of the Rural Parkway. (BLDG 
PERMIT: MONITORING - Planning) 

8. Prior to the issuance of a Certificate of Occupancy for any buildings on site, 
the property owner shall complete construction of the Rural Parkway. (CO: 
MONITORING Planning) 

9. Development on the site shall be limited to a maximum of 320,000 square 
feet of non-residential uses and 86 dwelling units. (DRO: PLANNING -
Planning) 

SCHOOL BOARD 

1 . The property owner shall post a notice of annual boundary school 
assignments for students from this development. A sign 11" X 17" shall be 
posted in a clear and visible location in all sales offices and models with the 
following: 
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"NOTICE TO HOME BUYERSITENANTS AND 
PARENTS OF SCHOOL AGE CHILDREN" 

School age children may not be assigned to the public school closest to their 
residences. School Board policies regarding levels of service or other 
boundary policy decisions affect school boundaries. Please contact the 
Palm Beach County School District Boundary Office at (561) 434-8100 for 
the most current school assignment(s). (ONGOING: SCHOOL BOARD -
School Board) 

2. Prior to the issuance of the first Certificate of Occupancy (CO), the school 
bus shelter shall be constructed by the petitioner in a location and manner 
acceptable to the Palm Beach County School Board and the County 
Engineer. Provisions for the bus shelter shall include, at a minimum, a 
covered area, continuous paved pedestrian and bicycle access from the 
subject property or use, to the shelter. Maintenance of the bus shelter(s) 
shall be the responsibility of the residential property owner. (CO: 
MONITORING - School Board.) 

SIGNS 

1. Wall signs shall be prohibited on the following: 

a. west facade of Building A; 
b. north facade of Building I; 
c. north 175 feet of the east facade of Building I; and, 
d. all facades of a parking structure. (BLDG PERMIT: BLDG - Zoning) 

2. Painted wall signs shall be prohibited. (ONGOING: CODE ENF - Zoning) 

TRADITIONAL MARKETPLACE DEVELOPMENT 

1. Prior to the recordation of the first plat, all property included in the legal 
description for the development area of this application shall be subject to a 
Declaration of Restrictions and Covenants acceptable to the County 
Attorney's office which shall include the following: 

a. Formation of a single master" property owner's association, automatic 
voting membership in the master association by any party holding title 
to any portion of the subject property, and assessment of all members 
of the master association for the cost of maintaining all common 
areas. 

b. All indoor recreation space shall be deed restricted to recreation for 
the use of the residents of the development. At the time of turnover to 
the POA/HOA, the indoor recreation space shall be turned over to the 
association at no cost to the residents. 

c. The property shall not be subject to the Declaration of Restrictions in 
phases. Approval of the Declaration must be obtained from the 
County Attorney's office prior to the recordation of the first plat for any 
portion of the traditional development. This Declaration shall be 
amended when additional units or square footage is added to the 
TMD. (PLAT: CO ATTY - Zoning) 

2. The property owner shall include in homeowners documents as well as 
written sales brochures, sales contracts, and site plans a disclosure 
statement identifying and notifying of the existence of active agricultural uses 
in the vicinity of the development. The property owner shall submit 
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documentation of compliance with this condition on an annual basis to the 
Monitoring Section of Planning, Zoning and Building beginning on August 25, 
2006, and shall continue on an annual basis until all residential units within 
the development have been sold or the property owner relinquishes control 
to a homeowners association. (DATE: MONITORING - Zoning) 

USE LIMITATIONS 

1. Outdoor storage or placement of any material, refuse, equipment or debris 
shall not be permitted on the property. (ONGOING: CODE ENF - Zoning) 

2. Repair or maintenance of vehicles shall not be permitted on the property, 
excluding incidental and emergency repairs. (ONGOING: CODE ENF -
Zoning) 

3. Overnight storage or parking of delivery vehicles or trucks shall not be 
permitted on the property. This condition shall not apply to permissible 
commercial vehicles associated with a residential dwelling unit. (ONGOING: 
CODE ENF - Zoning) 

4. The storage of rental trucks/trailers or outside vendors shall not be permitted 
on the property, excluding events authorized by a Special Permit. 
(ONGOING: CODE ENF - Zoning) 

UTILITIES 

1. If any relocations/modifications to the County's existing facilities are required 
that are a direct or indirect result of the development, the property owner(s) 
shall pay for the complete design and construction costs associated with 
these relocations/modifications. (ONGOING: PBCWUD - PBCWUD) 

2. Prior to the first Certification of Completion for the project, the property owner 
shall grant to Palm Beach County a minimum 20 feet wide utility easement 
crossing the preserve area adjacent to the west boundary of the to be 
developed parcel. (CC: MONITORING - PBCWUD) 

COMPLIANCE 

1. In granting this approval, the Board of County Commissioners relied upon 
the oral and written representations of the petitioner both on the record and 
as part of the application process. Deviations from or violation of these 
representations shall cause the approval to be presented to the Board of 
County Commissioners for review under the compliance condition of this 
approval. (ONGOING: MONITORING - Zoning) 

2. Failure to comply with any of the conditions of approval for the 
subjectproperty at any time may result in: 

a. The issuance of a stop work order; the issuance of a cease and desist 
order; the denial or revocation of a building permit; the denial or 
revocation of a Certificate of Occupancy; the denial of any other 
permit, license or approval to any developer, owner, lessee, or user of 
the subject property; the revocation of any other permit, license or 
approval from any developer, owner, lessee, or user of the subject 
property; revocation of any concurrency; and/or, 

b. The revocation of the Official Map Amendment, Conditional 
Use, Requested Use, Development Order Amendment, and/or any 
other zoning approval; and/or, 
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c. A requirement of the development to conform with the standards of 
the ULDC at the time of the finding of non-compliance, or the addition 
or modification of conditions reasonably related to the failure to 
comply with existing conditions; and/or, 

d. Referral to code enforcement; and/or, 
e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or a Code 
Enforcement Special Master to schedule a Status Report before the body 
which approved the Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment, and/or other zoning 
approval , in accordance with the provisions of Article 2.E of the ULDC, in 
response to any flagrant violation and/or continued violation of any condition 
of approval. 

Appeals of any departmental administrative actions hereunder may be taken 
to the Palm Beach County Board of Adjustment or as otherwise provided in 
the Unified Land Development Code (ULDC), as amended. Appeals of any 
revocation of an Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment or other actions based on 
a Board of County Commission decision shall be by petition for writ of 
certiorari to the Fifteenth Judicial Circuit. (ONGOING: MONITORING -
Zoning) 
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