RESOLUTION NO. R-2019- 0697

RESOLUTION APPROVING ZONING APPLICATION DOA-2018-01047
(CONTROL NO. 1984-00139)
Development Order Amendment
APPLICATION OF Federation CCRC Operations Corp
BY WGINC, AGENT
(Rainberry PUD Requested Uses: Type 3 Congregate Living Facility, Assembly Non-Profit
Institutional and Nursing Home Convalescent Facility)

WHEREAS, the Board of County Commissioners, as the governing body of Paim Beach County,
Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, Florida Statutes, is authorized
and empowered to consider applications relating to zoning;

WHEREAS, the notice and public hearing requirements pursuant to Article 2 (Application
Processes and Procedures) of the Palm Beach County Unified Land Development Code, Ordinance
2003-067 as amended (ULDC) Supplement 23, have been satisfied,

WHEREAS, Zoning Application DOA-2018-01047 was presented to the Board of County
Commissioners at a public hearing conducted on May 23, 2019,

WHEREAS, the Board of County Commissioners has considered the evidence and testimony
presented by the Applicant and other interested parties, the recommendations of the various County
Review Agencies, and the recommendation of the Zoning Commission;

WHEREAS, the Board of County Commissioners pursuant to Article 2 (Application Processes and
Procedures) of the ULDC is authorized and empowered to consider, approve, approve with conditions or
deny the request;

WHEREAS, the Board of County Commissioners hereby incorporates by reference the Findings in
the staff report addressing the Standards contained in Article 2.B (Public Hearing Processes) for
Development Order Amendment;

WHEREAS, this approval is subject to Article 2.E (Monitoring), of the ULDC and other provisions
requiring that development commence in a timely manner;

WHEREAS, the issuance of this Development Permit does not in any way create any rights on the
part of the Applicant and/or Property Owner to obtain a permit from a state or federal agency and does
not create any liability on the part of the County for issuance of the permit if the Applicant fails to obtain
requisite approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions
that result in a violation of state or federal law;

WHEREAS, the Palm Beach County Survey Section may administratively correct any scrivener’s
errors that will not significantly impact the overall boundary of the adopted legal description; and,

WHEREAS, Article 2.B.6.C (Board Action) of the ULDC requires that the action of the Board of
County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA, that Zoning Application DOA-2018-01047, the Application of
Federation CCRC Operations Corp, by WGINC, Agent, for a Development Order Amendment to
reconfigure Pod B of the Site Plan for Pod A and B to expand the previously approved Type 3
Congregate Living Facility (CLF) to increase the number of beds, square footage and parking spaces;
and, to modify and delete prior Conditions of Approval (Architecture and Use Limitations), on a parcel of
land generally described as shown on the legal description in EXHIBIT A, attached hereto and made a
part hereof, and generally located as shown on a vicinity sketch as indicated in EXHIBIT B, attached
hereto and made a part hereof, was approved on May 23, 2019, subject to the Conditions of Approval
described in EXHIBIT C, attached hereto and made a part hereof.
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Commissioner Berger moved for the approval of the Resolution.

The motion was seconded by Commissioner _Weinroth and, upon being put to a vote, the
vote was as follows:

Commissioner Mack Bernard, Mayor - Absent
Commissioner Dave Kerner, Vice Mayor - b
Commissioner Hal R. Valeche - Aye
Commissioner Gregg K. Weiss - Absent
Commissioner Robert S. Weinroth - Aye
Commissioner Mary Lou Berger - Aye
Commissioner Melissa McKinlay - Aye

The Mayor thereupon declared that the resolution was duly passed and adopted on May 23, 2019.

Filed with the Clerk of the Board of County Commissioners on __ June 4th, 2019

This resolution shall not become effective unless or until the effective date of Large Scale Land
Use Amendment No. LGA 2018-009.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

SHARON R. BOCK,
CLERK & COMPTROLLER

BY: W GL/C;'

COUNTY ATTORNEY
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EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIPTION

POD A

All of the plat "RAINBERRY P.U.D., PODS A, B, & C REPLAT NO. 2", as recorded in Plat Book 121,
at Page 139 through 141 inclusive, of the Public Records of Palm Beach County, Florida;

TOGETHER WITH: POD B
All of the plat "RAINBERRY P.U.D., PODS A, B, & C REPLAT NO. 1", as recorded in Plat Book 118,
at Page 14 through 22 inclusive, of the Public Records of Palm Beach County, Florida;;

ALL OF THE ABOVE BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING at the Northeast corner of Tract B-1, RAINBERRY P.U.D., PODS A, B & C REPLAT
NO. 1, according to the Plat thereof, as recorded in Plat Book 118, at Page 14, of the Public Records
of Palm Beach County, Florida, said point being the POINT OF BEGINNING; Thence South
00°00'20" East, for 1089.00 feet, Thence South 89°59'40' West for 29.11 feet; Thence South
01°15'41" West, for 40.31 feet; Thence South 20°31'58" West, for 75.82 feet; Thence South
40°33'41" West, for 90.57 feet; Thence South 56°54'23" West, for 44.88 feet; Thence South
82°46'55" West, for 122.65 feet; Thence South 89°59'40" West, for 715.52 feet; The nce South
00°00'57" East, for 16.13 feet; Thence South 89°59'21" West, for 360.09 feet; Thence North
00°01'09" West, for 691.16 feet; Thence North 89°59'16" East, for 30.00 feet to a point on a non-
tangent curve, concave to the West, said curve having a radius of 2305.00 feet, through a central
angle of 6°06'23" and from said point a radial line bears South 89°58'51" West; Thence Northerly
along said curve for 245.66 feet; Thence North 06°07'32" West, for 273.26 feet to a point on a
tangent curve, concave to the East, said curve having a radius of 2305.00 feet, through a central
angle of 2°49'16"; thence northerly along said curve a distance of 113.50 feet; Thence North
89°59'40" East, for 21.43 feet; Thence North 00°01'09" West, for 4.00 feet; Thence North 89°59'40"
East, for 1,350.69 feet to the POINT OF BEGINNING.

Subject to existing easements, rights-of-way, covenants, reservations and restrictions of record, if
any.

Said lands lying and situate in Section 19, Township 47 South, Range 42 East, Paim Beach County,
Florida.

Said lands contain 40.22 acres, more or less.
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EXHIBIT B

VICINITY SKETCH

LOCATION MAP
GLADESROAD

Gz -——95TH AVE.

% SITE

S.R.7 (U.S. 441)

EXISTING JCC
CAMPUS

W. PALMETTO PARK ROAD
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EXHIBIT C

CONDITIONS OF APPROVAL

Development Order Amendment [Requested Uses: Type 3 Congregate Living Facility, Assembly
Non-Profit Institutional and Nursing Home Convalescent Facility]

ALL PETITIONS

1. Previous ALL PETITIONS Condition 1 of Resolution R-2012-778, Control No.1984-00139, which
currently states:

All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2010-1173 (Control 1984-139), have been consolidated as contained herein. The property owner shall
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the
Unified Land Development Code (ULDC) and the Board of County Commissioners or Zoning
Commission, unless expressly modified.

Is hereby amended to read:

All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2012-0778 (Control 1984-139), have been consolidated as contained herein. The property owner shall
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the
Unified Land Development Code (ULDC) and the Board of County Commissioners or Zoning
Commission, unless expressly modified. (ONGOING: MONITORING - Zoning)

2. Previous ALL PETITIONS Condition 2 of Resolution R-2012-778, Control No.1984-00139, which
currently states:

Development of the site is limited to the uses and site design as approved by the Board of County
Commissioners. The approved Preliminary Master Plan for the Rainberry PUD is dated March 15, 2010
and the approved Preliminary Site Plan for Pods A & B is dated March 15, 2010. All modifications must
be approved by the Board of County Commissioners unless the proposed changes are required to meet
conditions of approval or are in accordance with the ULDC.

Is hereby amended to read:

Development of the site is limited to the uses and site design as approved by the Board of County
Commissioners. The approved Preliminary Site Plan for Pods A & B is dated March 21, 2019. All
modifications must be approved by the Board of County Commissioners unless the proposed changes
are required to meet conditions of approval or are in accordance with the ULDC.

(ONGOING: ZONING - Zoning)

ARCHITECTURAL REVIEW (Pod B)

1. Prior to final approval by the Development Review Office (DRO), the property owner shall submit
preliminary simple line elevations and line of sight analysis of Building A to demonstrate compliance with
building height and to address compatibility issues. (DRO: ARCHITECTURAL REVIEW - Zoning) [Note:
COMPLETED)] (Previous ARCHITECTURAL REVIEW Condition 1 of Resolution R-2012-778, Control
No.1984-00139)

2. Prior to final approval by the Development Review Officer (DRO), the property owner shall indicate on
the site the location of either a centralized mechanical equipment air colling facility for the development
or location of individual units for each building to ensure:

a. the noise level generated by these porposed unit(s) is in compliance with Art. 5.E.4.B, Noise
Limitations and Prohibitions; and,

b. these air cooling equipment (centralized or individual units) are screened from view form adjacent
properties.(DRO: ARCHITECTURAL REVIEW - Zoning) [Note: COMPLETED] (Previous
ARCHITECTURAL REVIEW Condition 2 of Resolution R-2012-778, Control No.1984-00139)

Is hereby deleted. [REASON: No longer applicable].

Previous ARCHITECTURAL REVIEW Condition 3 of Resolution R-2012-778, Control No.1984-00139,
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which currently states;

3. At time of submittal for final approval by the Development Review Officer (DRO), the architectural
elevations for the Type Il CLF located in Pod B shall be submitted for final architectural review and
approval. Elevations shall comply with the standards indicated in Article 5.C of the Unified Land
Development Code (ULDC). Development shall be consistent with the approved architectural elevations,
the DRO approved site plan, all applicable conditions of approval, and all ULDC requirements. (DRO:
ARCH REVIEW - Zoning) [Note: COMPLETED]

Is hereby amended to read:

Prior to Final Approval by the Development Review Officer, the architectural elevations for the Type 3
Congregate Living Facility, Building C of Pod B, shall be submitted for review and approval. Elevations
shall comply with the standards indicated in Article 5.C of the Unified Land Development Code (ULDC).
Development shall be consistent with the approved architectural elevations, the DRO approved site plan,
all applicable conditions of approval, and all ULDC requirements. (DRO: ARCHITECTURAL REVIEW -
Zoning)

4. The Type 3 Congregate Living Facility (Building C) shall be limited to the following maximum height
and minimum setbacks from the east property line of Pod B. Height shall be measured from the top of
the roof to the finished grade where the building is located:

a. Four-story portion of Building C - 59 feet in height and 185 feet of setback;

b.Three-story portion of Building C — 48 feet in height and 115 feet of setback;

c. Resident Courtyard above garage of Building C — 18 feet in height and 100 feet of setback; and,
d.The Four-story portion of the building shall not be increased in floor area so as to expand into the
three-story portion of Building C. (BLDGPRMT: ZONING — Zoning)

5.No mechanical equipment or dumpster area allowed to be located on the east exterior side of the Type
3 Congregate Living Facility, Building C. (BLDGPRMT: ZONING — Zoning)

PLANNING

1. Prior to final approval by the Development Review Officer (DRO), the applicant shall provide a
restrictive covenant or other suitable documentation acceptable to the Planning Division and the County
Attorney's office, which demonstrates compliance with the County's Affordable Housing Program (AHP).
(DRO: PLANNING - County Attorney) [Note: COMPLETED] (Previous PLANNING Condition 1 of
Resolution R-2012-778, Control No.1984-00139)

2. Prior to final approval by the Development Review Officer (DRO), revise the Final Site Plan to depict
the required information regarding total AHP units and quantities assigned to each income category (0-
60% AMI). (DRO: PLANNING - Planning) [Note: COMPLETED] (Previous PLANNING Condition 2 of
Resolution R-2012-778, Control No.1984-00139)

USE LIMITATIONS

1. Previous USE LIMITATIONS Condition 1 of Resolution R-2012-778, Control No.1984-00139, which
currently states:

Pod B shall include:

a) Congregate Living Facility, Type 3 - 538 beds

b) 23,000 square feet and 90 adults and 20 employees for the adult daycare facility.
c) Nursing or Convalescent Facility 60 beds.

d) Assembly, Nonprofit Institutional 80,000 square feet.

Is hereby amended to read:

Pod B shall include:

a) Congregate Living Facility, Type 3 - 740 beds

b) 23,000 square feet and 90 adults and 20 employees for the adult daycare facility.
c) Nursing or Convalescent Facility 60 beds.

d) Assembly, Nonprofit Institutional 25,000 square feet.

(ONGOING: CODE ENF - Zoning)

VEGETATION PRESERVATION
1. Prior to master plan certification, the master plan shall be amended to indicate the following:
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COMPLIANCE

1. In Granting this Approval, the Board of County Commissioners relied upon the oral and
written representations of the Property Owner/Applicant both on the record and as part of
the application process. Deviations from or violation of these representations shall cause
the Approval to be presented to the Board of County Commissioners for review under the
Compliance Condition of this Approval. (ONGOING: ZONING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any
time may result in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the
Denial or Revocation of a Building Permit; the Denial or Revocation of a Certificate of
Occupancy; the Denial of any other Permit, License or Approval to any developer, owner,
lessee, or user of the subject property; the Revocation of any other permit, license or
approval from any developer, owner, lessee, or user of the subject property; the
Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use,
Development Order Amendment, and/or any other zoning approval; and/or

c. Arequirement of the development to conform with the standards of the Unified Land
Development Code at the time of the finding of non-compliance, or the addition or
modification of conditions reasonably related to the failure to comply with existing
Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entittiement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special
Master to schedule a Status Report before the body which approved the Official Zoning
Map Amendment, Conditional Use, Requested Use, Development Order Amendment,
and/or other zoning approval, in accordance with the provisions of Section 2.E of the
ULDC, in response to any flagrant violation and/or continued violation of any Condition of
Approval. (ONGOING: ZONING - Zoning)

DISCLOSURE

1. All applicable state or federal permits shall be obtained before commencement of the
development authorized by this Development Permit.
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