
RESOLUTION NO. R-2023- i74s

RESOLUTION APPROVING ZONING APPLICATION ZVISV/PDD/CA -2023-0037 4
(coNTROL NO 1973_00237)

an Official Zoning Map Amendment
APPLTCATTON OF Northlake 3540

BY WGINC, AGENT
(Northlake Commercial)

WHEREAS, the Board of County Commissioners, as the governing body of palm
Beach county, Florida, pursuant to the authority vested in chapter 163 and chapter .125,

Florida statutes, is authorized and empowered to consider applications relating to zoning;

WHEREAS, the notice and public hearing requirements pursuant to Article 2
(Application Processes and Procedures) of the palm Beach county Unified Land
Development Code, Ordinance 2003-067 as amended (ULDC), have been satisfied;

WHEREAS, Zoning Application ZVISV/PDD/CA-2023-00374 the Application of
Northlake 35a0, by WGINC, Agent, for an Official Zoning lvlap Amendment to allow a
rezoning from the Light lndustrial (lL) Zoning District to the Multiple Use planned
Development (tuuPD) Zoning District on 2.02 acres; and for a class A conditional Use
to allow a Type 1 Restaurant on 2.02 acres, was presented to the Board of county
Commissioners at a public hearing conducted on November 29, 2023,

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presented by the Applicant and other interested parties, the recommendations
of the various County Review Agencies, and the recommendation of the Zoning
Com missron;

WHEREAS, the Board of County Commissioners pursuant to Article 2 (Application
Processes and Procedures) of the ULDC is authorized and empowered to consider,
approve, approve with conditions or deny the request;

WHEREAS, the Board of County Commissioners hereby incorporates by
reference the Findings in the staff report addressing the Standards contained in Article
2 B (Public Hearing Processes) for an Official Zoning Map Amendment;

WHEREAS, this approval is subject to Article 2.E (Monitoring), of the ULDC and
other provisions requiring that development commence in a timely manner;

WHEREAS, the issuance of thrs Development Permit does not in any way create
any rights on the part of the Applicant and/or Property Owner to obtain a permit from a
state or federal agency and does not create any liability on the part of the county for
issuance of the permit if the Applicant fails to obtain requisite approvals or fulfill the
obligations imposed by a state or federal agency or undertakes actions that result in a
violation of state or federal law;

WHEREAS, the Palm Beach County Survey Section may administratively correct
any scrivener's errors that will not significantly impact the overall boundary of the adopted
legal description, a nd,

WHEREAS, Article 2.8.6.C (Board Action) of the ULDC requires that the action of
the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY. FLORIDA, that:

1. The foregoing recitals are true and correct and incorporated herein

2. Zoning Application ZVISV/PDDICA-2023-00374, the Application of
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Northlake 3540, by WGINC, Agent, for an Official Zoning Map Amendment to allow a
rezoning from the Light Industrial (lL) Zoning District to the Multiple Use Planned
Development (MUPD) Zoning District on 2.02 acres, on a parcel of land generally
described as shown on the legal description in EXHIBIT A, attached hereto and made a
part hereof, and generally located as shown on a vicinity sketch as indicated in EXHIBIT
B, attached hereto and made a part hereof, was approved on November 29, 2023, subject
to the Conditions of Approval described in EXHIBIT C, attached hereto and made a part
hereof.

Commissioner Marino moved for the approval of the Resolution

The motion was seconded by Commissioner
to a vote, the vote was as follows:

We iss and, upon being put

The tvlayor thereupon declared that the resolution was duly passed and adopted
on November 29 , 2023.

Filed with the Clerk of the Board of County Commissioners on
November 29th,2023

This resolution shall not become effective unless and until the effective date of
Small Scale Land Use Amendment No. SCA-2023-000022.

Commissioner Maria Sachs, [VIayor
Commissioner Maria G. Marino, Vice Mayor
Commissioner Gregg K. Werss
Commissioner Michael A. Barnett
Commissioner Marci Woodward
Commissioner Sara Baxter
Commissioner Mack Bernard

Aye
Aye
Aye
Aye

Aye
Aye

Aye

PALIV BEACH COUNTY. FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

BY
CO NT ATTORNEY
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EXHIBIT C

CONDITIONS OF APPROVAL

Non Residential Planned Development District

ALL PETITIONS
1 The approved Preliminary site plan is dated September 14, 2023. Modifications to
the Development order inconsistent with the conditions of Approval, or changes to the
uses or site design beyond the authority of the Development Review 5ff,ce, ,s
established in the Unified Land Development code, must be approved by the Board of
County Commissioners (ONGOING: ZONING - Zoning)

ENGINEERING
1. No Building Permits for the site may be issued after December 31 , 2025, or as
amended. A time extensron fo] thrs condition may be approved by the county Engineer
based upon an approved rraffic study which complies wiih Mandatory Traffic
Performance Standards in place at the time of the request. This extension request shall
be made pursuant to the requirements of Art. 2.E of the Unified Land Development code
(DATE MONITORING - Engineering)

2. Prior to the issuance of the first building permit, the property owner shall configure the
property into a legal lot of record in accordance with provisions of Article 1 1 of th;Unified
Land Development code or as otherwise approved by the county Engineer. (BLDGpMT.
MONITORING - Engineering)

3. The Property owner shall provide to the palm Beach county Right of way Section of
Roadway Production Divisron a warranty deed for road right of wiy and ali associated
documents as required by the county Engineer for the 25 foot corner clip at the southwest
corner of Northlake Boulevard and Burma Road as approved by the county Engineer.

All warranty deed(s) and associated documents, including a tifle policy naming palm
Beach county as an insured, shall be provided and approved prior to the issuance of the
first building permit or within ninety (90) days of a request by the county Engineer,
whichever shall occur first Right of way conveyance shall be jlong the entjre frontage
and shall be free and clear of all encroachments and encumbrances. property own-er
shall provide Palm Beach County with sufficient documentation acceptable to tire Rightof way Section to ensure that the property is free of all encumbrances and
encroachments, including a topographic survey. The property owner must further
warrant that the property being conveyed to palm Beach county meets all appropriate
and applicable environmental agency requirements. ln the event of a determination of
contamination which requires re_mediation or clean up on the property now owned by the
Property owner, the Property owner agrees to hold the county haimless and shall be
responsible for all costs of such clean up, including but not limited to, all applicable permit
fees, engineering or other expert witness fees including attorney s fees as well as the
actual cost of the clean up. Thoroughfare plan Road right of way conveyances shall be
consistent with Palm Beach county's Thoroughfare Right of way ldentifitation Map and
shall include, where appropriate as determined by the county Engineer, additionai right
of way for Expanded lntersections and corner clips. The property 6wner shall not record
these required deeds or related documents. The property owner shall provide to the
Right of way section a tax pro-ration. A check, made payable to the Tax collector s
office, shall be submitted by the property owner for the pro-rated taxes. After final
acceptance, Palm Beach county shall record all appropriate deeds and documents.
(BLDGPMT/ONGOING: MONTTORTNG - Engineering)

4. The Property owner shall reconstruct Burma Road from the south property line to
Northlake Boulevard to be consrstent with palm Beach county standards foi a local
commercial street with 22 feet ol pavement. This construction shall be concurrent with
the paving and drainage improvements for the site. Any and all costs associated with the
construction shall be paid by the Property owner. These costs shall include, but are not
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limited to, utility relocations and acquisition of any additional required right-of-way.
a. Permits required for lmprovements identified above shall be obtainedirom palm Beach
county prior to the rssuance of the first Buirding permit. rf approved oy tre county
Engineer, the Property owner may submit payment in rieu of construction in an amount
9!plo]:g !y the county Engineer and the condition shail be considered satisfied.(BLDGPIVT: MONTTORTNG - Engineering)
b. construction shall be completed prior to the issuance of the first certificate ofOccupancy (BLDGPMT/CO: MONITORTNG _ Engineerrng)

5. Property owner shall construct a minimum five (5) foot wide concrete sidewalk along
the east property line from the south property line to Northlake Boulevard Any ano all
costs associated with the construction shall be paid by the property owner. These costs
shall include, but are not limited to. utility relocationi and acquisition of any aJoit,onat
required right-of-way. The sidewalk shall be completed prior to the issuance of the first
certificate of occupancy. lf approved by the county Engineer, the property owne, may
submit payment rn lieu of construction in an amount approved by the county Engineei
and the condition shall be consrdered satisfied. (BLDGpMT/co: ENGINLERING -
Mon itoring )

6. Should the sidewalk be relocated to the Burma Road right-of-way, the permittee is
responsible for obtaining a right-of-way permit for a replacement sidewalk and install the
replacement sidewalk within the public right-of-way within g0 days of the removal of the
original sidewalk. (ONGOING: ENGTNEERING - Engineering)

7. Prior to the approval of the Final site plan by the Development Review officer, Note 1
on the Final Site Plan shall revise the Subdivision Exemption Code referenced to Article
11.4.6.8. The wA/T must also be shown as a sold line. (DRo: ENGINEERING -
Engineering)

B. The Property owner sha provide an acceptabre drainage study identifying any
historical drainage from offsite parcels, including proposed grading crois sections. The
project s stormwater management system shall be designed to iddress any historical
drainage. The Property owner shall provide drainage easements, as required, to
accommodate offsite drainage.
a. Drainage study shall be provided to the Land Development Division prior to approval
of the Final Site Plan by the DRO. (DRO: ENGINEERING _ Engineeringj
b. Any required drarnage easements shall be dedicated in-conluniiion with plat or
recorded prior to issuance of the first building permit, whichever shall occur first.
(BLDGPMT/PLAT: MONTTORTNG - Engineering)

PLANNING
1. Per scA 2023-022, condition 1: The site is limited to a maximum of .l

,668 net daily
kips,46 netA[r/ peak hourtrips, and '139 net pM peak hourtrips. (oNGolNG: PLANNING
- Planning)

2. Per SCA 2023-022, condition 2: Vehicular cross access shall be provided to the parcet
to the west. (ONGOING: PLANNTNG - planning)

3 Prior to Final Approval by the Development Review officer (DRo), in a form approved
by and acceptable to the county Attorney s office, the property dwner shall ,rb*it u
recorded cross access easement agreement for the location depicteo on the Site plan.
(DRO: PLANNING - Planning)

4. Prior to FinalApproval by the Development Review officer (DRo), the property owner
shall revise the site Plan to add the official Records Book and ijage numbei for the
recorded cross access easement. (DRO: pLANNING - planning)

5. Prior to the release of the certificate of occupancy (co), the property owner shall
construct. and pave to the property Iine, the cross access as shown on the Final site pran.
(CO: MONITORING - Ptanning)
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COMPLIANCE
'1 . ln Granting this Approvar, the Board of county commissioners reried upon the orar andwritten representations of the property owner/Applicant both on the recoid and as part ofthe application process. Devratrons from or violation of these representations ,f,"tt "rr."the Approval to be presented to the Board of county commissioners ro,. review unoer 6eCompliance Condition of this Approvat. (ONGOtNd: ZONTNG - Zoninjl

2. F ailure to compry with any of the conditions of Approvar for the subject property at anytime may result in:
a The lssuance of a stop work order, the rssuance of a cease and Desist order; theDenial or Revocation of a Building Permit; the Denial or Revocation of a certiiicate ofoccupancy, the Deniar of any other permrt, License or Approvar to any oeveto[ur, o*n"r,lessee, or user of the subject property; the Revocation of any ot er perm,t, ricense or
lpproval from any deveroper, owner, ressee, or user of the subject piop"rtv; tr"
Revocation of any concurrency; and/or
b. The Revocation of the officiar Map Amendment, conditional use, Requested use,Development Order Amendment. and/or any other zoning approval; and/orc. A requirement of the development to conform with the standards of the Unified LandDevelopment code at the time of the finding of non-compriance, or the addition ormodification of conditions reasonably related to the failure to comply wrin existrng
Conditions of Approval; and/or
d. Referral to Code Enforcement: and/or
e. lmposition of entiflement density or intensity.

staff may be directed by the Executive Director of pZ&B or the code Enforcement special
Master to schedure a status Report before the body which approveo tre otriciat zoning
Map Amendment, conditionar use, Requested Us'e, Deveropment orderAmenoment
and/o-r other zoning approval, in accordance with the provisions of section 2.E of the
ULDC, in re-sponle to any flagrant violation and/or continued violation ofany ConOition of
Approval. (ONGOtNG: ZONTNG - Zoning)

DISCLOSURE
1. All applicable state or federar permits shal be obtained before commencement of
the development authorized by this Development permit.
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